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I. Opening of the Meeting
Il. Invocation

Il Roll Call

IV. Approval of the Minutes — February 12, 2026

V. Old Business

BOARD OF ADJUSTMENT
AGENDA

Regular Scheduled Meeting
Thursday, April 16, 2026 - 5:30 PM

1. Approval of the Decision/Order to continue agenda items from December 11, 2025

meeting.

2. A request to revoke the Special Use Permit for the Bed & Breakfast located at 1040 N.

Market Street. Parcel # 5686-01-3406.

3. An Appeal of Zoning Violations for the Ell Hotel located at 1040 N. Market Street.

Parcel # 5686-01-3406.

VI. New Business
1. None

VIl.  Other Business
1. None

VIIl.  Adjourn



Board Minutes
February 12,2026



Wa éunéton

NORTH CARO

Members Present:

James Cox

Nadine Dennis

Jeffery White

Wali Saleem - Alternate

1.

VI.

VIl.

Board of Adjustment Regular Meeting

LINA

Board of Adjustment

Regular Scheduled Meeting — Minutes
Thursday, February 12, 2026, 5:30 pm

Members Not Present:
Steve Fuchs — Chair
Ernest Moore

Others Present:

Domini Cunningham, Interim Community and

Cultural Services Director

Glen Moore, Planning Administrator

Holli Tetterton, Administrative Support Specialist

Opening of the meeting

Invocation

o Vice-Chair Cox led a moment of silence.

Roll Call

o Staff took a silent roll call. All members were present except for Steve Fuchs and Ernest

Moore.

Approval of Minutes

o Vice-Chair Cox asked if there were any corrections to the minutes. There were

none.

o Vice-Chair Cox asked for a motion to approve or deny the December 11, 2025.

» Jeffery White made a motion to approve the minutes. Nadine Dennis seconded
the motion. Members voted, 4 in favor and 0 opposed. The motion passed.
» Record of the vote.

NO

COMMISSION MEMBER

MOTION

] Steve Fuchs = Chairman

James Cox — Vice-Chair

Jeffery White

Made the Motion

Ernest Moore

Nadine Dennis

2" the Motion

Wali Saleem — Ai'tgrnate

Vacant Seat

YES
| X
X
X
X
Old Business
None.

New Business

December 11, 2025
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1. A Special Use request for the city’s yard waste and tree limb debris landfill located
off of Springs Road. Parcel # 5686-08-9635.

o
O

Q
O

Vice-Chair Cox opened the public hearing. There were no comments.
Vice-Chair Cox closed the public hearing.
Vice-Chair Cox asked Staff for the Findings of Fact.

staff: The site of your question tonight, as you will see on your screen, is behind
the airport off Springs Road. It is highlighted there in red. You can see where the
city has been operating. The city has been using this site for the past 10 years to
take tree limbs and yard waste removal. That is the official yard waste debris
field for the city. The state monitors these for all cities statewide, and they have
changed their rules a little bit. Now they want a zoning compliance letter, and
technically, to have this type of landfill, it requires a special-use permit. So, we
are here tonight to apply for the special-use permit. TRC did not have any
comments. It meets all the requirements for the general criteria for a special-
use permit. There are only two requirements specific to a natural debris landfill:
a 100-foot setback from all property lines, and they meet that. It is a little over
300 feet from the nearest residential lot, which is just to the north, that little
triangle, and it meets that requirement. You have a sample motion in your
agenda.

Mr. Saleem: Is the material just meant to decompose since it’s just that type of waste?
Staff: Yes.
Ms. Dennis: Is the red the location?

Staff: The red is the site. They are just using the cleared area in the middle. It is all
monitored by the state.

Vice-Chair Cox asked if the Board had any more questions. There were none.
Vice-Chair Cox asked for a motion to approve or deny the request.

» Nadine Dennis made a motion based upon the finding of facts that this request
meets both the General Criteria for the issuance of a Special Use Permit as
found in Section 40-115 and the specific criteria as found in Section 40-120(m)
of the City of Washington Zoning Ordinance, | move that the Board grant the
request for a Special Use Permit for the continued operation of a yard waste
and tree limb debris landfill on tax parcel #5686-08- 9635 based on the
aforementioned findings of fact. Jeffery White seconded the motion. Members
voted, 4 in favor and 0 opposed. The motion passed.

> Record of the vote.

YES NO COMMISSION MEMBER MOTION
--= | Steve Fuchs — Chairman
X James Cox — Vice-Chair _
X leffery White ) 2nd the Motion
--- | Ernest Moore
X Nadine Dennis | Made the Motion
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Wali Saleem — Alternate

Vacant Seat

VIIl. Other Business

1. None.

IX. Adjourn

o There being no other business, Vice-Chair Cox asked for a motion to adjourn.

w Jeffery White made a motion to adjourn. Wali Saleem seconded the motion.

Members voted, 4 in favor and 0 opposed. The motion passed.

% Record of the vote.

YES

NO

COMMISSION MEMBER

MOTION

Steve Fuchs — Chairman

James Cox — Vice-Chair

Jeffery White

Made the Motion

Ernest Moore

Nadine Dennis

Wali Saleem — Alternate

2" the Motion

Vacant Seat

Board of Adjustment Regular Meeting
December 11, 2025
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Decision/Order to
continue agenda items

from December 11, 2025
meeting



BOARD OF ADJUSTMENT
FOR THE
CITY OF WASHINGTON
Decision/Order Continuing the City of Washington’s Application for Revocation of the
Special Use Permit Issued to Ellen Brabo on July 15,2021 to Operate a Tourist Home (Bed
and Brealkfast) at 1040 N. Market Street, Washington, North Carolina

NOTICE OF DECISION/ORDER

This matter coming on to be heard and being heard by the City of Washinglon Board of Adjustment
(“Board”) at its meeting on December 11, 2025 to consider an application filed on July 15, 2025
by applicant, the City of Washington, to revoke the Special Use Permit issued by the Board to
Lillen Brabo on July 15, 2021 for the operation of a Tourist Home (Bed and Breakfast) at 1040 N,
Market Street. Prior to the hearing and with consent of the parties, the Board decided/ordered that

the matter be continued for four (4) months; during which time, the following shall occur or apply.

1 Ms. Brabo shall fully comply with Section 40-25 of the Washington City Code regarding
the operation of a bed and breakfast, including, among other things:
a) An occupancy limit of twelve (12) guests per night,
b) Private indoor only event services exclusively held for overnight occupancy guests
with an allowance of one (1) additional person per overnight occupancy guest, up
to a maximum of twenty-four (24) people, and

¢) No outdoor events.

2 Ms. Brabo will engage with City staff within thirty (30) days concerning a possible text

amendment to Section 40-25 for review by the Planning Board and further processing.
3, There will be no violations of Ms. Brabo’s Special Use Permit or the City’s zoning
regulations during this period.

4, If Ms. Brabo’s federal lawsuit against the City and others [U.S. District Court, IZastern
District of North Carolina (Eastern Division), Case #: 4:25-CV-00207-D-BM] concludes

during this period, this matter shall be returned to the Board as soon as possible.



3. Counsel for either party, the City of Washington or Ms. Brabo, may bring this matter back

before the Board after reasonable notice.

Ms. Brabo’s appeals regarding the City of Washington’s two (2) notices of zoning violations

(alleged) and violations (alleged) of said special use permit are also continued by this

decision/order.

Applicant:
Respondent:
Application Dated:

Board Members Present:

Board Members Absent:

Staff Present:

Others Present:

The City of Washington
Illen Brabo
July 15, 2025

Mr. Steve FFuchs, Chairman, Mr. James Cox, Mr.
Jeffery White, Mr, Earnest Moore, Ms. Nadine
Dennis, Mr. Wali Saleem (Mr. Wali Saleem
participated as an alternate — one seat vacant)

None

Mr. Domini Cunningham, Interim Director
Community and Cultural Services

Mr. Glen Moore, Planning Administrator
Ms. IHolli Tetterton, Administrative Assistant

Mr. Slade Rand,

Attorney for Board of Adjustment
Mr, IFranz Holscher,

Attorney for the City of Washington
Ms. Kendall Alligood,

Attorney for Respondent

o

Steve Fuchs, Chairman,
Board of Adjustment, City of Washington



Revocation of
Special Use Permit

Ell Hotel



C 1 of
a é}llné-ton 102 East Second Street
Washington, NC 27889

Planning & Inspections 252-975-9383

April 2, 2026

NOTICE OF PUBLIC MEETING: Application to Revoke Special Use Permit and
Appeal of Zoning Violations. This is a public meeting, not a public hearing. The
public hearing on this item was held on August 14, 2025.

Dear Adjoining Property Owner:

The Planning Department has received a request revoke the Special Use Permit for the Bed
& Breakfast located at 1040 N. Market Street, parcel no: 5686-01-3406. The Planning
Department has also received an Appeal of Zoning Violations from the Ell Hotel located at
1040 N. Market Street. The Board of Adjustment held a public hearing on this item at its
August 14, 2025 meeting and tabled action on the item until its December 2025 meeting.
The Board tabled the item again at its December 2025 meeting until the April 2026
meeting. The Board will hold its public meeting at the following date and time:

Date: Thursday, April 16, 2026
Place: City Council Chambers - City Hall - Municipal Building, 102
East Second Street. Enter from the Market Street side of the
building and go to the second floor.
Time: 5:30 P.M.
The public is welcome to attend this meeting. During the meantime, should you have any
questions, please feel free to call the Department of Planning and Development at 975-
9317 during normal working hours Monday through Friday, 8:00 A.M. to 5:00 P.M.

Sincerely,

Glen Moore
Planning Administrator



Revocation of Special Use
Staff Report

C Iityy = -
g l ° Development Services,
a nﬁon Planning & Zoning Division
GAR'O

NORTH G LINA

Request:

Revoke the Special Use Permit issued on July 15, 2021 to Ellen Brabo to operate a
Tourist Home (Bed & Breakfast)

Address: 1040 N. Market Street
Parcel #: 5686-01-3406

Lot Size: 0.43 acres

Existing Zoning: R9S (Residential)
Required Notices:

Adjoining property owner notices were mailed and a notice sign was placed on the
property on August 1, 2025. The public hearing notice advertisement date was August
2, 2025.

Site Characteristics:

The existing home is located at the southwest corer of the intersection of N. Market
Street and W. 11" Street. According to the Beaufort County tax records, the home has
approximately 5,078 square feet. Tax records also show that the lot size is 18,730 square
feet.

Several violations of the Special Use Permit that was issued on July 15, 2021 have been
noted by the City, See Attached Revocation of Special Use Permit application for detailed
information.

Motion

Based upon the evidence presented to the Board, | move that the Board grant or deny
the request fo revoke the Special Use Permit issued on July 15, 2021 to Ellen Brabo to
operate a Tourist Home (Bed & Breakfast) at 1040 N. Market Streef.

Conclusion
Based upon the evidence presented to the Board, the Special Use Permit, has been

, by the City of Washington, NC Board of Adjustment.

Date: August 14, 2025

Planning Administrator Board of Adjustment Chairman
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REVOCATION OF SPECIAL USE

C‘i@"” ' PERMIT
aél’)ln On DEVELOPMENT SERVICES

NORTH CAROLINA PLANNING & ZONING

Applications are due to the Clty of Washington, Department of Planning and
Development by 5:00 p.m, on the 15th of the month. Applicants will be heard at
the following month's meeting.

APPLICANT INFORMATION

Applicant Name: __City of Washington Date of Application: 7/15/2025

Phone No.:  252-975-9317 Alt Phone:

Address: 102 E. Second 5t Washington | NC | 27889
Address Cliy Siala Zip Coda

LOCATION AND INFORMATION OF SPECIAL USE PERMIT:

Property Address: 1040 N. Marlcet Street, Washlngton, NC
Purpose for Revoking the Speclal Use Permit;

Property's zoning classification Is R9S. Private event center (indoor) and private event space (outdoor) are not permitted uses In
the R9S zoning classification (see Section 40-94 of the City Municlpal Code (“City Code”)], A Bed and Breakfast Is a use that Is
permitted In the R3S zoning classification by a Speclal Use Permit (see Section 40-94 of the City Code). A Speclal Use Permit was
granted from the City Board of Adjustment on July 15, 2021 to operate a Bed and Breakfast on the Property. Sectlon 40-25 of the
City Code defines Bed and Breakfast as follows: “An owner-occupled single-family dwelling offering overnight accommodations
for translent guests, for a period of less than one (1) week, The occupancy Is limited to twelve (12) guests per night, and the
character of the dwelling must be maintalned. Signs shall be In compliance with Chapter 40, Article XVI of this Code. The business
cannot sell merchandise other than meals on the premises or employ more than one (1) part-time dedicated staff beyond the
owner(s). Private indoor only event services can be held excluslvely for overnight occupancy guests, with an allowance of one (1)
additional person per guest, up to a maximum of twenty-four (24) people, Outdoor events are not allowed.”

Based upon cltizens’ complaints and investigations by the City's Planning and Inspections Department as well as the City's Police
Department, the City provided the property owner hotlce of the followling zoning violations related to the Property, some of
which also are violations of the Spedlal Use Permit.

Written Description of the Special Use Violations:

The property has been used and marketed for the following uses and in the following manner that are not permitted by the
Property’s R9S zoning classification and constitute zoning violations and/or violations of the Speclal Use Permit.

1. Private indoor only event services that are not held exclusively for overnlght occupancy guests (private Indoor only event
services are only allowed If conducted exclusively for overnlght occupancy guests — see above).

2. Private Indoor only event services that exceed one (1) additional person per overnlght occupancy guest and/or exceed the
maximum of twenty-four (24) people (private Indoor only event services are only allowed to Include one additional person per
overnight occupancy guest up to a maximum of twenty-four (24) people - see above).

3.private Event Center (Indoor) for private functions such as banquets, weddings, anniversarles, receptions, and other slmllar
celebrations (not permitted In the R9S zoning classification —see above),

4. Private Event Space {outdoot) for private functions such as banquets, weddings, anniversarles, receptions, and other similar
celebrations (not permitted In the RS zoning classification; in addition, outdoor events are specifically prohibited In the R95
zoning classification - see above).

5. The Ell Hotel website advertises, among other things, an “... event space ./ that ... can accommodate up to 50 guests” (not
permitted in the R9S zoning classification — see ahove).

6. The Ell Hotel website advertises, among other things, an “... Intimate venue . for weddings “... accommodating up to 50
guests and providing both Indoor and outdoor spaces for a seamless ceremony and reception experlence” (not permitted In the
RS zoning classlfication — see above),

Revised July 14, 2025 Page 1of 3




. REVOCATION OF SPECIAL USE
C ity PERMIT

aéhin on DEVELOPMENT SERVICES

NORTH CAROLINA PLANNING & ZONING

7. The Ell Hotel website advertises, among other things, “on site accommodations” for “... up to 16 guests” (not

permitted in the R9S zoning classification — see above).

8. The Ell Hotel website Includes a picture of an outside wedding ceremony (not permitted In the R95 zoning classification —see
above).

9, The sign on the Property states “Ell Hotel” (a hotel Is not a permitted use In the R95 zoning classification — see Section 40-94 of
the City Code).

10. The Bed and Breakfast operated on the Property Is not owner occupled as required by Sectlon 40-25 of the City Code and the
Speclal Use Permit. The pertinent definition of occupy Is to reside In. Recently, at two City Council meetings, a Rotary meeting,
and on a petition, the Property owner represented her resldence as 111 Jackson Street.

11, On June 14, 2025, a commerclal (pald for), third party private event (2025 Simmons Famlly Reunton) for more than twenty-
four (24) people was held on the Property in violation of both the R9S zoning classification and Special Use Permit for the
Property.

5686-01-3406 R9S

Parcel Tox Cord Not Zaning Datlgnetlon

| APPLICANT RESPONSESTO SPECIFIC CITY CODES FOR REVOKING ASPECIAL USE PERMIT:

GENERAL REQUIREMENTS:  The terms upon which the speclal use permit was granted are not being complied with.
STATEMENT BY APPLICANT: ’

1. Section 40-115(c) of the City Code - “The proposed use will not adversely affect the health and safety of residents and workers
in the clty.”

2. Section 40-115(d) of the City Code — “The proposed use will not be detrimental to the use of or development of adjacent
properties or other neighborhood uses.”

3. Section 40-115(g) of the Clty Code ~ “The proposed use will not constitute a nulsance or fire hazard because of the number of
persons whoe will attend or use such facility, the vehicular movement, of nolse or fumes or of the type of physical activity.”

4. Section 40-115(h) of the City Code ~ “The proposed use will comply with all additional specific criteria set forth for each
particular use as established In these regulations.”

5. Section 40-115(k) of the City Code - “The proposed use will not create or aggravate hazards to vehicular or pedestrian traffic
on the roads and sidewalks, both off-site and on-site, serving the proposed use as determined by the size, capacity, and condition
of such roads and sldewalks, lighting, drainage, Intensity of use by pedestrians and vehicles and the visibility afforded to
pedestrians and the operators of metor vehicles on such roads.”

6. Saction 40-115(1) of the City Code — "The proposed use will be compatible with existing uses that are adjacent to or
nelghboring the proposed location, as measured In terms of its physical size, Intensity of use, visual Impact, and proximity to
other structures.” '

7. The Bed and Brealfast Is not owner occupied.

Revised July 14, 2025 Paga2of3




REVOCATION OF SPECIAL USE
PERMIT
DEVELOPMENT SERVICES

; ; N D R "1" 1 CAROLIN A Pl..ANNING &ZO'\"'\IG

i Applicants, and/or their agents or parties in (htefest are prohillJIted from any contact in relation to this
| matter with Boatd of Adjustment members priortothe publichearing, . ...

| certify that all of the Information presented by me in this application Is accurate to the best of my knowledge, Information and
belief. The Clty of Washington will place a sign on the property In question, for the purpose of alerting the general public of this
request, no less than ten (10) days prior to the Board of Adjustment meeting,

Signature of the City of Washington Representative:

Other:
Exhibits 1, 2, 3, 4, 5, and 6 are attached hereto and Incorporated hereln by reference as If fully set forth as evidence In

support of this Application for Revocation of Speclal Use Permit

Revised July 14, 2025 Page 30f3




EXHIBIT 1

NOTICE OF POTENTIAL SPECIAL USE PERMIT VIOLATION




Cityy G
Q
g ﬂ 2 102 East Second Street
aéhlmd‘t@n ‘Washington, NC 27889

Planning & Inspections - 752.975-9383

NOTICE OF POTENTIAL SPECIAL USE PXRMIT VIOLATION
April 16, 2025

Bllen Brabo
1040 N, Market Street
Washington, NC 27889

RE: Ell Hotel, 1040 N. Market Street Washington NC 27889, Parcel 5686-01-3406

This letter is written to inform you that City Staff has teceived several citizen complaints about the
potential violation of your special use pormit to operate a Bed and Brealcfast/Tourist Flome at the
above-mentioned location. g

A condition of your special use permit, issued by the Board of Adjustment on July 15, 2021 to
opetate a Bed and Breakfast/Tourist Home, is that the Bed and Brenlcfast/Toutist Home must be
owner or opetator occupied, The citizen complaints have been that you no longer reside within the
residence. If you no longer reside there or an operator does not reside there it would constitute a
violation of your special use permit.

Please provide City Staff with written documentation of who resides at the location (owner or
opetator) 8o ataff oan confirm that there is no violation, An email will suffice for this response.

Also, be aware that the Board of Adjustment can revoke special use permits that have been issued if
the holdey is found to be inviolation of the criteia associatod with the permit.

Pleaso respond to the notice with written certification as requested above by April 30, 2025. Tailure
to do so could result in further action by the City of Washington Board of Adjustment.

Please feel free to contact me if you have any questions, 252-975-9384 or at
mdail@washingtonne.gov.

i eZail
Planning Director




EXHIBIT 2

COURTESY NOTICE OF ZONING VIOLATION




Courtesy Zoning Notification &}i ’

ashindton

City of Washington
NORTHN OAROLINA

102 Bust 2™ Street
Washington, NC 27889
252-975.9352

5/5/2025

Ellen Brabho
1040 N, Marleet Strect
Whashington, NC 27889

Subjeot: Commercial Events Venuo nt 1040 N. Marlcet Street, Washington, NC
Pargel Identlfiontion Number: 5686-01-3406 :

Dear Property Owner:

1 nm writing in reference to recent cilizen complaints made to our office concerning frequent gatherings at your
propetty, It is my responsibility to address these complaints and it is my concern that you may be in violation of the
City of WashIngton’s Zoning Ordinance. Upon review of your website (theellliotel.com), T discovered that you are
advertising for hire to accommodate up to 50 peaple for events. Please take notice that your property is located in
the R9S (Residential) Zoning Distriot. Events for hire (Private Event Centers-commercial use) of this type are not
permitted in residontial zoning dislricls,

This correspondence is intended fo serve as a “courtesy” nolification that events not allowed under {lie Bed and
Breakfast definition from City.of Washington’s Zoning Ordinance should cease. Below is the Definition of a Bed .
and Brealdfast from the City of Washington’s Zoning Ordinance, In the definition the type of event and maximum
cnpacity is described,

“Bed and brealfast (also formerly known as tonrlst homes) means an owner-ocoupled single-family dwelling
offering overnight nceommodations for translent guests, for o perfod of less than one (1) week, The oceupancy s
limited to twelve (12) guests per night, and the character of the dwelling must be mnintained. Signs shall be in
compliance with chapter 40, nrticle XVI of this Code. The business cannot sell merchandise other than moals on
the premises or employ more than one (1) part-time dedloated staff beyond the owner(s). Private indoor only
event services can be held exclusively for overnight occupnncy guests, with an allowance of one (1)
additional person per guest, up to n maximum of twenty-four (24) people, Ontdoor events ave not allowed.”

Thank you in advance, for your cooperation. For further information, you may contact me at 252-975-9352,

Sinceroly,

MUJE;FM, c

Planning Divector




EXHIBIT 3

NOTICE OF ZONING VIOLATIONS AND
VIOLATIONS OF SPECIAL USE PERMIT




Mayor i Washington City Councll
Donald R, Sadler A ]HL of Richard Brooks
- Lou Hodges

Clty Manager gl,]i " Antwan Horton

Jonathan Russell i’(; a n On Willlam Pltt
NORTH OGAROLINA Anthony Tyre
June 2, 2025

VIA CERTIFIED AND USPS MAIL TO:

Ellen Brabo Ell Hotel

111 Jackson Sticet Attu: Ellen Brabo

Washington, NC 27889 1040 N. Market Street

Washington, NC 27889

Re: Notice of Zonlng Violations and Violations of Special Use Permit
Property: 1040 N, Market Streot, Washington, NC (“Property”)
Pavcel 1D/ 5686-01-3406

Denr Ms. Brabo and Ell Hotel:
YIOLATIONS

We wille on bebalf of (he City of Washington (“City”) to provide you with this Notice of Zoning
Violations and Violations of Speclal Use Perinit, As you know, the Propetty’s zoning olassification isR9S,
Private event center (indoor) and private event space (outdoor) are not permitted uses in the R9S zoning
classificntion [see Section 40-94 of the City Municipal Code (“City Code”)]. Bed and Brenkfast Is n use
that §s permitted In the R9S zoning olassifioation by a Speclal Use Pormit (see Seotion 40-94 of the City
Code). You received a Speolal Use Permit from the City Board of Adjustment on Ju ly 15,2021 to operalo
o Bed and Brenkfast on the Property. Seotion 40-25 of the City Code defines Bed and Brenlfnst ns follows:
“monns an ownor-ocouplad singlo-family dwelling offering overnight accommodations fortranslent guests,
for a perlod of less than one (1) week, The ocoupanoy is limited to twelve (12) guests per night, and the
charncter of the dwelling must be maintained, Signs shall be in compllance with Chapter 40, artlole XVI of
this Code. The business cannot sell merchandise other than menls on the premises or employ more than one
(1) part-time dedicnted staff beyond the owner(s). Private indoor only event services can be held exolusively
for overnight occupancy guests, with an allowance of one (1) additional person per guest, up toa maximum
of twonty-four (24) people. Outdoor events are not allowed.”

Bnsed upon oitizens’ complaints and Investigations by the City’s Planning and Inspeotions
Department, the City provides you with this Notice of the following zoning violations related to the
Properly, some of which also ave violations of your Specinl Use Permit referenced above. In the past and
currently, you have utilized and marketed the Property for the followlng uses andl in the following manner
(hat are not permitted by the Property’s R9S zoning classification, all of which, separately and collectively,
constitute zoning violations and/or violations of your Speelal Use Permit,

1. Prlvate indoor only event services that are pof held exclusively for overnight occupancy

guests (private indoor only event services are only allowed if conduoted exclusively for
overhight ocoupancy guests — see above).

2. Drivate indoor only event services that gxeeed ono (1) additional porson poer guest and/or
exceed the maximum of twenty-four (24) people (private indoor only event services are
only allowed to include one additional petson per overnight guest up fo a maximum of
twenty-fout people — see above).

102 East Second Street, Washington, North Carollna 27889
(252) 975-9300
www.washingtonnc.gov




Washington City Councll
Richard Broolks

Mayor (”\1 ].,L ﬂ‘ /
Donald R. Sadler A ,?f‘
Lou Hodges
City Manager o Antwan Horton
Jonathan Russell a : n On Willlam Pltt

NORTH CAROLINA Anthony Tyre

3. Puvate Event Center (indoor) for private functions such as banquels, weddings,
anniversaries, receptions, and other similar celebrations (not permitted in the R9S zoning
classification —see above).

4, Private Bvent Space (outdoor) for private functions such as banquets, weddings,
anntversaties, receptions, and other similar celebrations (not permitted in the R9S zoning
classification; in addition, ontdoor events ate specifionlly prohibited in the R9S zoning
classification — see above).

5. The Ell Hotel website advertises an “,.. event space ...” that “... can accommodate up to
50 puests” (not permitted in the R9S zoning classification — see above).

6. The Bll Hotel website ndvertises an “... intimate venue .."” for weddings *...
accommodating up to 50 guests and providing both indoor and outdoor spaces for a
scamloss ceremony and reception expexience” (not permitted in the RIS zoning
clagsifioation — see above),

7. The Ell Hotel website advertises “on site accommodations” for ... up to 16 guests” (not
petmitted in the R9S zoning olassification - see above),

8. The Bll Hotel website includes a picture of an outside wedding ceremony (not permitted in
the R9S zoning classification — see above),

9, Thesign on the Property states “Ell Hotel” (a hotel is not a permitted use in the R9S zoning
classification — see Section 40-94 of the City Code).

10, The Bed and Brealfast operated on the Property is not owner occupicd as required by
Seotion 40-25 of the City Code and your Special Use Permit, The pertinent definition of
oceupy is to reside in, Recently, at two City Council meetings, a Rotary meeting, and on a
petition, you represented your residence as 111 Jaclson Street.

Tn addition to {he above, Lased upon citizens’ complaints and investigations by the City’s
Planning and Inspections Depattment, your past and current nse of the Properly violates the
following conditions of the above referenced Special Use Permit.

1. Section40-115(c) of the City Code —“The proposed use will not adversely affect the health
and safely of residenls and worlcers in the city,”

2. Seclion 40-115(d) of the City Code — “The proposed use will not be deirimental to the use
of or development of adjacent properties or other neighbothood uses.”

102 East Second Street, Washington, North Carolina 27889
(252) 975-9300
www.washingtonnc.gov
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Section 40-115(g) of the City Code — “Tl{e proposed use will not constitute a nuisance or
fire hazard beopuse of the number of persons. who will attend or use such facility, the
vehicular movement, of nolse or fumes or of the type of physical activity.”

Section 40-115(h) of the City Codé — “The proposed use will comply with all additional
specific criteria set forth for each patticular use as established in these regulations.”
Section 40-115(k) of the City Code — “The proposed use will not ceate or aggravate
hazards to vehioular or pedestrian teaffic on the roads and sidewalls, both off-site and on-
site, serving the proposed use as detetmined by the size, capacity, and condition of such
voads and sidewalls, lighting, drainage, intensity of use by pedesttians and vehicles and
the visibility afforded to pedestrians and the operators of motor vehicles on such roads.”
Seotion 40-115(1) of the City Code — “The proposed use will be compatible with existing
uses that ae adjacent to or nelghboring the proposed location, as measured in terms of fts
physical size, intensity of use, visual impact, and proximity to other struetures.”

The Bed and Brealfast is not owner oceupied (see discussion above),

MEASURES NECESSARY TO REMEDY VIOLATIONS

. Utllize and market: (advertise) the Property in a manuer that is consistent with its R9S

zoning classification.

Operate the Bed and Broalcfast on the Property in conformity with Section 40-25 of the
City Code and the conditions of your Special Use Permif, including but not limited to
cotrecting nll the violations noted above.

ME PERIOD TO CO CT VIOLATIONS

Thixty (30 days),
PPEAL
You may appm;l this Notlce of Zoning Violations and Violations of Special Use Permit in

wiiting to the Board of Adjustment within thirty (30) days of the date hereof,

FAILURE TO COMPLY WITH NOTICE
Ifyou do not appeal and fail to remedy all of your above violatlons within the time finme provided

hexln or if your appenl is unsucoessful and you fail to romedy all of your above violations within the tine
frame provided herein, you shall be subject to such remedies and penaltios as may bo provided for by State
Law and/ or by Seotion 40-581 of the City Codlo, Including but not limited to injunction, oivil penalties ($50
per violation, per day), revocation of Special Use Permit, and criminal penalties, We trust that you will tale

102 East Secand Street, Washington, North Carolina 27889
(252) 975-9300
www.washingtonnc.gov
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the necessay steps to correct all of these violations nnd bring the Property into compliance, If you have any
questiony or if we can assist you in any way, please do not hesitale to let us know. Wo look forward to
cooperating with you to bring these matters to an amicable and timely resolution. Your cooperation in this
mattor is greatly appreciated.

ol f e

Director of Cultural and Community Resources

A )

Fraifz T, Holscher, City Attorney
Holscher, Bdwards & Hill, P.A.

Sincerely,

102 East Second Street, Washington, North Carolina 27889
(252) 975-9300
www.washingtonne.gov
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June 23, 2025

VIA CERTIFIBD AND USPS MAIL TO:

Ellen Brabo Ell Hotel

111 Jackson Street Attn: Ellen Brabo
Washington, NC 27889 1040 N, Market Street

. Washington, NC 27889

Re: Second Notice of Zoning Violations and Violations of Special Use Permit
Propeity: 1040 N, Market Street, Washington, NC (“Property™)
Parcel ID#: 5686-01-3406

Dear Ms. Brabo and Ell Hotel:
VIOLATIONS

. We write on behalf of the City of Washington (“City”) to provide you with this Notice of Zoning
Violations and Violations of Special Use Permit. As you know, the Property’s zoning olassification is R9S.
Private event center (indoor) and private event space (outdoor) are not permitted uses in the R9S zoning
olassification [see Section 40-94 of the City Munloipal Code (“City Code™)]. Bed and Breakfast is a use
that is permitted in the R9S zoning classification by a Special Use Permit (see Sectlon 40-94 of the City
Code). You received a Special Use Permit from the City Board of Adjustment on July 15, 2021 to operate
a Bed and Brealfast on the Property. Section 40-25 of the City Code defines Bed and Breakfast as follows:
«.. means an owner-ocoupied single-family dwelling offering overnight accommodations for transient
guests, for a period of less than one (1) weel. The ocoupancy is limited to twelve (12) guests per night, and
the oharaoter of the dwelling must be maintained. Signs shall be in compliance with Chapter 40, Atticle
VI of this Code, The business cannot sell merchandise other than meals on the premises or employ more
than one (1) patt-time dedicated staff beyond the ownet(s). Private indoor only event services oan be held
exclusively for overnight aooupancy guests, with an allowance of one (1) additional person per guest, up to
a maximum of twenty-four (24) people. Outdoor events are not allowed.”

Based upon oitizens’ complaints and investigations by the City’s Planning and Inspeotions
Department as well as the City"s Police Department, the City provides you with this Notice of the fol lowing
zoning violations related to the Property, some of which also ave violations of your Special Use Permit
veferenced above. In the past and currently, you have utilized and marketed the Property for the following
usos and in the following manner that are not permitted by the Property’s R9S zoning olassification, all of
which, separately and collectively, constitute zoning violations and/or violations of your Special Use
Permit,

1. Private indoor only event services that are pof held exclusively for overnight occupancy
guests (private indoor only event services are only allowed if conducted exclusively for
overnight occupancy guests — see above).

2. Private indoor only event services that exeeed one (1) additional person per guest and/or

exceed the maximum of twenty-four (24) people (private indoor only event services are

102 East Second Street, Washington, North Carollna 27889
(252) 975-9300
www.washingtonnc.gov
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only allowed to inolude one additional person per overnight guest up to a maximum of
twenty-four (24) people — see above).

Private Bvent Center (indoor) for private functions such as banquets, weddings,
anniversaries, receptions, and other similar celebrations (not permitted in the R9S zoning
classification — see above).

Private Bvent Space (outdoor) for private functions such as banquets, weddings,
anniversavies, receptions, and other similar celebrations (not permitted in the R9S zoning
classification; in addition, outdoor events are speoifically prohibited in the R9S zoning
classification — see above).

The Ell Hotel website advertises an ... event space ,..” that “... can accommodate up to
50 guests” (not permitted in the R9S zoning classification — see above).

The Ell Hotel website advertises an “... intimate venue ...” for weddings
accommodating up to 50 guests and providing both indoor and outdoor spaces for a
geamless oeremony and reception experience” (not permitted in the R9S zoning
olagsification — see above).

The Bll Hotel website advertises “on site accommodations” for “... up to 16 guesls” (not
permitted in the R9S zoning classification — see above).

The Ell Hotel website includes a picture of an outside wedding cexemony (not permitted in
the R9S zoning classification — see above).

The sign on the Propexty states “Ell Hotel” (a hotel is nota permitted use in the R9S zoning
classification — see Section 40-94 of the City Code).

The Bed and Brealcfast operated on the Property is not owner ocoupied as required by
Section 40-25 of the City Code and your Special Use Pexmit. The pextinent definition of
oceupy is to xeside in. Recently, at two City Council meetings, a Rotary meeting, and ona
petition, you represented your xesidence as 111 J ackson Street.

On June 14, 2025, you hosted a commercial (paid fox), thixd party private event (2025
Sinunons Family Reunion) for more than twenty-four (24) people in violation of both the
RS zoning classification and Special Use Permit for your property. Please see Exhibit A,
a pioture from the above referenced event, which is attached hereto and incorporated herein
by reference as if fully set forth.

it

In addition to the above, based upon ditizens’ complaints and investigations by the City's

Planning and Inspections Departinent as {well as the City’s Police Department, your past and

102 East Second Street, Washington, North Carollna 27889
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current use of the Pf'oparty violates the following conditions of the above referenced. Special
Use Permit.

1. Section40-115(c) of the City Code—“The proposed use.will not adversely affect the health
and safety of residents and workess in thé city.”

2. Seotion 40-115(d) of the City Code — “The proposed use will not be detrimental to the use
of or development of adjacent propexties or other neighborhood uses.”

3. Section 40-115(g) of the City Code — “The proposed use will not constitute a nuisance or
five hazard because of the numbex of persons who will attend or use such facility, the
vehicular movement, of noise or fumes ox of the type of physical activity.”

4. Section 40-115(h) of the City Code — “The proposed use will comply with all additional
specific oriteria set forth for each particular use as established in these regulations.”

5. Section 40-115(k) of the City Code — “;I'he proposed use will not create or aggravate
Jhazards to vehicular or pedestrian traffic on the roads and sidewalls, both off-site and on-
site, serving the proposed use as determined by the size, capacity, and condition of such
yoads and sidewalks, lighting, drainage, intensity of use by pedestrians and vehicles and

" the visibility afforded to pedestrians and the operators of motox vehicles on such roads.”

6. Section 40-115(1) of the City Code — “The proposed use will be compatible with existing
uses that are adjacent to or neighboring the proposed location, as measured in terms of its
physical size, intensity of use, visual impact, and proximity to othex structures.”

7. The Bed and Brealcfast is not owner occupied (see discussion above). '

8. On June 14, 2025, you hosted a commexcial (paid fox), third party private event (2025
Simmons Family Reunion) for more than twenty-four (24) people in violation of the
conditions of your Special Use Permit, including but not limited to the conditions recited
above, |

MEASURES NECESSARY TO REMEDY VIOLATIONS

1. Utilize and maiket (advertise) the Propeity in a manner that is consistent with its R9S
zoning classification.

2. Operate the Bed and Brealcfast on the Propexty in conformity with Section 40-25 of the
City Code and the conditions of your Special Use Permit, including but not limited to
correcting all the violations noted above.

102 East Second Street, Washington, North Carolina 27889
(252) 975-9300
www.washingtonnc.gov
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YME PERIOD TO CORRECT VIOLATIO)
1. Thirty (30 days).
' PPEAL

1. Youmay appeal this Notice of Zoning Violations and Violations of Special Use Permit in
wiiting to the Board of Adjustment within thirty (30) days of the date hereof.

TAILURE TO COMPLY WITH NOTICE

If you do not appeal and fail to remedy all of your above violations within the time frame provided
herein or Ifyour appeal is unsuccessful and you fail to remedy all of your above violations within the time
frame provided herein, you shall be subject to such remedies and ponalties as may be provided for by State
Law and/or by Section 40-581 of the City Code, inoluding but not limited to injunction, civil penalties ($50
per violation, per day), revocation of Special Use Permit, and oriminal penalties. We trust that you will take
the necessary steps to correct all of these violations and bring the Propexty into compliance. If you have any
questions or if we can assist you in any way, please do not hesitate to let us know. We look forward to
cooperating with you to bring these matters to an amicable and timely resolution. Your cooperation in this
matter is greatly appreciated.

Sincerely,

(T A

Mike Dail
Director of Cultural and Community Resources

Fnﬁlsolwr, City Attorney

Holscher, Bdwards & Hill, P.A.

102 East Second Street, Washington, North Carolina 27889
(252) 975-9300
www.washingtonnc.gov
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. SPECIAL USE PERMIT
Cl@)n/ -
a

QK/ éh]lﬂdt@]ﬂl DEVELOPMENT SERVICES
NORTHN CARO

LINA PLANNING & ZONING
Applications are due to the Clty of Washlngton, Department of Plaaning and s
Davelopment by 5:00 pan. oh the 150 6] the manth. Applicants will br heard at OFFICE USE ONLY
tie Inllawing month's meating. Fen: $300.00 Date Pald: finf fo.

SFORMATION

Date of Application: Juia 8, 2021

Applicant Mame: Ellen €. Brabo
Phone No.: 54-848-4349 AIL Phione:
- 1040 Morth Markol Stroal washinglon ~ |[NC 27889
Miren cily HE InCede

LOCATION OF PROPOSEDSPECIAL USE:
Purposed Special Use:

| am requesting a special use permit to operate a Bed and Breakfast within my home at 1040 N
Marke! Street (The Historlc Bowers-Tripp House). -

Written Description of Special Use:

The home would provide 4 bedrooms offering overnight aceomclations and offers suitable parking
for guests and any staff, At this time, | am the only onhsite staff member that would be present.
Brealsfast will be provided to all overnight guesis al no addilional charge. Common area(s), other
than the dining room, will be available for social interaction of guests and high quality hospilality,
housekeeping, and food service provided. Liabilily insurance will be maintained.

0043519 1195

Paieel Tac Canl Hint Zanlng Designation

IRLOTPLAN »

A plot plan mv be required by stall to liustrate that the requast can meet all de
consult with staff Tor this determination.

velopmant standards of the city code. Please

Tigvised Decembier 12, 2019 page 16l %




SPECIAL USE PERMIT REQUEST

O it}ﬁ*/ :

; ¢ DEVELOPMENT SERVICES
Washindton o

NORTH CAROLINA

i ARPLICANT: RESPONSES TO!GENERAL CRITERIA FOR SPECIAL USE;
The Zanlng Ordinance Imposos the following General Criterla an Special Use Permits. Under each criterin the applicant should '
explain with reference to attached plot plan, (i plot plan Is required by staff), how the proposed use sallsfies each criteria,
Answers should be supported by lucls

GENERAL REQUIREMIENTS: The proposed use does not adversely affect the general plans for the physical development of
the cly as embodled In these regulations o In any plan or portion thareof adopted by the Planning toard or by tha Clty Councll,
STATEMENT BY APPLICANT:

The Bed and Breakfast would not adverseley affect plans for the physical development of the city
as ambodied in these regulations or in any plan or portion thereof adopled by the Planning Board or
by the City Council.

GENERAL REQUIREMENTS: The proposed use will nat be contrary to the purposes stated in these regulations,
STATEMENT BY APPLICANT:

The proposed use will not be conlrary lo the purposes slated in these regulations.

GENERAL REQUIREMENTS:_The proposed use will not adversely alfect the health and salety of residents and workers i the
city. STATEMENT BY APPLICANT:

The proposed use will not adversely affect the health and safely of residenls and workers in lhe
city.

GENERAL REQUIREMENTS: The proposed use will not be detrimental to the use of o development of adjacent propertics
or olher neighborhood uses, STATEMENT BY APPLICANT:

The proposed use will nol be detrimental to the use of or development of adjacent properties
or other nelghborhood uses.

GENERAL REQUIREMENTS: The propesad use will not ba affectad adversely by exlsting uses.
STATEMENT BY APPLICANT! :

The proposed use will not be affecled adversely by exisling uses.

nevisnl December 12, 2009 Page 20l &
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NORTH CAROLINA

SPECIAL USE PERMIT REQUEST

DEVEOPMENT SERVICES
PLANNING & ZONING

| APPLICANT RESPONSES TO GENERAL REQUIREMENTS:

GENERAL REQUIREMENTS: The proposed use shall be subject to the mintmum area, setback, and other lacational
requirements of the zonlng district In which It will be located (state whether bullding Is existing or proposed and refer to plot plan
for sethacks). Note: Exlsting building nol meeting these developmental standards daesnot necassarlly mean this rerulrement

cannat be fulfllled, STATEMENT BY APPLICANT:

The proposed use shall be subject to the minimum area, setback, and other locational
requirements of the zoning district in which it will be located (state whather bullding is existing or
proposed and refer lo plot plan for selbacks).

GENERAL REQUIREMENTS: The proposed use shall e subject o the off-street parking and loading requirements of these
regulations. All parking and driveways shall he located in a safe and convenlent manner,

STATEMENT BY APPLICANT: i

The proposed use shall be subject to the off-street parking and loading requirements of these
regulations. All parking and driveways shall be located in a safe and convenient manner.

Adequate parking is availahla on the property for guests and staff.

GENERAL REQUIREMENTS: The proposed use will be pliced on # lob of sulficlent size to satlsfy he space requirements of
such use, STATEMENT BY APPLICANT:! : '

The proposed use will be placed on a lot of sufficient slze to satlsfy the space requirements of
such use.

GENERAL REQUIREMENTS: The proposad use wlll not constitute a fire hazard because of the number of persons who will
attend or use such facillty, of the vehleular movement, of nalse or fumes, or of the type of physical activity.

STATEMENT BY APPLICANT;
The proposed use will not conslitute a fire hazard because of the number of persons who will
altend or use such facility, of the vehicular movement, of nolse or fumes, or of the lype of physical
aclivily. ! 5

Revised Decomber 12, 2009 Mapedals




SPECIAL USE PERMIT REQUEST

HNORTH CAROILINA

o ‘ DEVELOPMENT SERVICES
QQ Eléhlﬂﬂtml PLANNING & ZONING

| ARPLICANT RESPONSESITO GENERAL REQUIREMENTS! il
GENERAL REQUIREMENTS: The proposed use will comply with all additional speciile eriterlo st forth for cuch porticular

use as established In the zoning ordinance,
STATEMENT BY APPLICANT:

The proposed use will comply with all addltional spedific arileria set forlh for each particular
use as astablished in the zoning ordinance.

GENERAL REQUIREMENTS: The proposed use will nat create or aggravate hazards ta vehicular or pedesteian traffic on the
roads and sldewalks, hoth off-site and on-slte, serving the proposed use as determined by the slze, capacity, and condition of
such ronds and sldewalks, lghting, dralnage, Intensity of use by bath pedestrians and vehlcles and the visibllity afforded to
pedestrians and the operators of motar vehicles on such raads,

STATEMENT BY APPLICANT:

The proposed use will not create or aggravate hazards to vehicular or pedestrian traffic on the
roads and sidewalks, hoth off-sile and on-site, serving the proposed use as determined by lhe size,
capacity, and condllion of such roads and sidewalks, lighting, drainage, intensity of use by bath
pedestrians and vehicles and the visibility afforded to pedestrians and the operators of motor
vehicles on such roads.

TNOTES

L Applicants; :;\,nc‘l]cnr--l'hleir:agtémsj'cm-p:wtiEas so [hterest are prohibitedifrom anycontactin/clation to this:
Limatter with Boatd of Adjustmentimembers piiorto the publicihearing: . - Iy

I certlfy that all of the Information presented by me In this applicatian Is accurate to the best of my knowledge, Information and
belief. | authorlze the Cly of Washinglon ta place a sign on the property in questions, for the purpose of alerting the general
public of my request, no less than Llen (20) days prior Lo the Board of Adjustment meeting,,
Signature of Applicant; EM B[/‘ o~

Other;

Revised Decembier 12, 2019 ape Aol s




C]"L lLy _ SPECIAL USE PERMIT REQUEST
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NORTEH CAROLINA

THE RERSON WHO IS REQUESTING THE BOARD OF ADJUSTMENT TOTAKE ACTION ON'A PARTICULAR PIECE OF
PROPERTY/IS NOT THE OWNER OF THE PROPERTY. ORIDOES NOT HAVE ABINDING OPTION TO PURCHASE THE
PROPERTY; THEN THEACTUALIOWNER OF THE LAND MUST COMILETE THIS-FORM:

| IF THE PERSON WHO (5 REQUESTING THE/BOARD OF ADIUSTMENT TO TAKE ACTION ON A PARTICULAR PIECE of
| PROPERTY. S THE OWNER OF THE PRORERTY ORHAS ABINDING OPTIONTO'PURCHASE THE PROPERTY, PLEASE.
|| DISREGARD THIS!FORM e Ui el .

Dear Sir or Madam,

| am the owner of the property located at:

Washington | NC ]27589

Addiags cliy Sialn g 2ipCadu
| heraby aulhorize: {ratiomiod Ayent) appear with my consent before
the City of Washington Board of Adjustment In order to ask for a special use permit to: wesieviaasstocationteto) .

at this location, 1 understand that the Speclal Use Permit, If granted, Is permanent and runs with the land. 1aothorlze you to
advertfse and present this imatter In my name as the owner of the property.

If there are any questions, you may contact me at my address;

| Washington | NC |27889

Conait Adfress Gy ile ?ipLode

or by telephone at: l Alt Phona:

Respectfully yours,

ot Samalule

Sworn to and ascribed befare me, this the day of , 20

Nolary blis
My commission explres:

Ruvisedd Deeembigr 12, 2019 PagnG ol &
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Special Use Request
Staff Report & Findings of Fact

Cityr =
g H o Development Sexvices,
a. HQ'{EOH 5 3 ‘ Planning & Zoning Division

NORTH OCAROLINA
Request: .
Speclal Use Permit by Ellen Brabo to operate a Tourist Home (Bed & Brealkfast)
Address: 1040 N. Marjet Street ' g ;
Parcel #: 5686-01-3408 y ' R
Lot Size: 0.43 acres
Existing Zoning: R9S (Residentlal)
Required I\iot(ces: -

Adjoining property owner notices were mailed and a notice sign was placed on the
property on July 2, 2021. The public hearing notice advertisement date was July. 3, 2021.

Site Characteristics:

The existing home is located at the southwést corner of the intersection of N, Market
Street and W. 11" Street. "According to-the Beaufort County tax records, the home has
approximately 5,078 square feet. Tax records also show that the lot slze Is 18,730 square
feet, The applicant intends to convert the home into a bed & breakfast.

TRC Comments; .

A site plan must be submitted and approved by the TRC prior to the use of the properly
as a tourlst home (bed & breakfast). : :

Onsite parlclng requirements: 2 spaces for the dwelling unit, 1 per bedroom. No mare
than 2 spaces may be in-the front yard. .

Staff Recommended Condition: Must be owner or opargt?r occupied.

In order to approva' a special use permit, the Board must find that the r'equast
meets hoth the general criteria found in Section 40-115 and the specific criteria
for Tourist homes found in Section 40-1200]} of the Zoning Ordinance.

It is incumbent upon the applicant to provide the Board with evidence as to why
their request meets the required critéla.




! .o
' i
] .

. 'l ! ' . T .
Zoning Ordinance Required General fC:rltel'ia fpr Issuance of A Special Use Permit
) - :
Section 40-116 General Criteria:

The Board of Adju'stm:entinay grant permission for the establishment of the follo\’rulng
uses, or category of uses, If the Board of Adjustment finds from the evidence Y
produced after a study of the complete record that:

(a) The proposed use does not adversely affect the general plans for the physical
development of the city as embodied In these regulations or in any plan or
portion thereof adopted by the Planning Board or by the City Councll;

(h) The proposed use will not be contrary to the purposes stated In these
regulations; ) ! .

(¢) The proposed use will not adversely ‘affect the health and safety of residents
and workers in the city,

(d) The proposed use will not be detrlment’al‘to the use of or development of
adjacent properties or other neighborhood uses;

(e) The proposed use will not be affécted adversely by ekistlng uses;

() The proposed use will be'placed on a lot of sufficlent size to satisfy the space
requirements of such use; |

(@) The proposed uss,:' will not constitute a nuisance or fire hazard because of the
number of persons who will attend or use such facllity, of the vehicular
movement, of noise or fumes or of the type of physical activity;

(h) The proposed use will comply with all atiditional specific driteria set forth for
each particular use as established in these regulations;

() The proposed use will comply with the minimum area, setbaclk, and other
locational requirements of the zoning distrlct In which If will be located; '

() The proposed use will-comply with the off-street parking and loading
requirements of these regulations: All parking and driveways shall be located in
a safe and convenient manner; - *

() The proposed use will not create.or aggravate hazards to vehlcular or
pedestrian traffic on the roads and-sidewalks, both off-site and on-site, serving
the proposed use as determined by the size, capacity, and condition of such
roads and sidewalks, lighting, drainage, intensity of use by both pedestrians and
vehicles and the visibility afforded to pedestrians and the operators of motor
vehicles on such roads; and S

() The proposed use will be compatible with existing uses that are adjacent to or
neighboring the proposed location, as measured In terms of its physical siZe,
intensity of use, visual Impact, and proximity to other structures.




Zoning Ordinance Required Specific Criterla for Tourist homes
Section 40-120(jj): '

(i) (1) Tourist homes shall have a minimum lot size of ten thousand (10,000) square
feet. :

(2) Tourist homes shall be located In a house with a minimum square footage of
three thousand (3,000) square feet.

Sec, 40-25. - Words and terms defined:

Tourist homes means a dwelling wherein rooms are rented to provide overnight
accommodations for translent guests; provided that the character of the dwelling Is
not changed and, in connectlon therewith, there is no display, no stock in trade nor
commodity other than meals sold on the premises, and no person not a resident on
the premises Is employed specifically in connection with the accommodation of
tourists. :

Bed and Breakfast means a private home offering bed and brealcfast
accommodations fo twelve (12) or fewerpersons per night for a perlod of less than
one (1) week. See Hotel or Motel.

Motion

Based upon the ﬂndlnés of fact that this request meets or does not meet both the
General Criteria for the [ssuance of a Speclal Use Permit as found in Section 40-115 and
the specific criteria as found in Section 40-120(j) of the City of Washington Zoning
Ordinance, | move that the Board grant or deny the request for a Speclal Use Permit to
operate a Tourist Home (Bed & Breakfast) al 1040 N. Market Street based on the
aforementioned findings of facl.

Based upon th?oregolhg Findings of Fact, the application for a Speé:ial Use Permit, has
been @ﬁﬁmve , by the City of Washington, NC Board of Adjustment.

Date: July 15, 2021

" gl

W?\Fxﬁlnlstrator Board of Adjustment Chairman




Board of Adjustment

(_/11 of |
éhl |
a ngt Regular Scheduled Meeting — Minutes

NORTH G AROLTI N A Thursday, July 15, 2021, 6:00 pm
Members Present ":-. : ! ) Members Not Present
Steve Fuchs — Chalrman ' ‘ Wali Saleem - Alternate
Richard McDonald — Viee-Chalrman
Stanley Friedman ‘ Others Present
Jeffery White . . Mike Dall, Community and Cultural Services Director
Mitchell St. Clair Glen Moore, Planning Administrator
Sam Barrow - Alternate ! . Holli Tetterton, Administrative Support Specialist

I.  Opening of the :%éetlng

Il. Invocation
1. Chairman Steve Fuchs led a moment of silence.

lil.  Roll Call
1. Staff took a silent roll call. Allmembers were present except for Alternate Wali Saleem.

IV. Members Swearing Oath of Office
o Staff asked all Commission Members stand ralse their right hand, place thelr left hand
on the bible, and repeat the following oath. Just remember to Insert your name.

o I ommission Member Name, do solemnly swear that | will support and malntain the
Constitution and laws of the Unlited States, and the Constitution and laws of North
Carolina not Inconsistent therewith, and that | will falthfully discharge the dutles of my
office as a member of the Board of Adjustment of the City of Washington, North
Carolina, So Help Me God.” (North Carolina Constitution, Article VI, Section 7)

o All members signed their Oath of Office and It was notarized by Staff.

V. Election of Officers
o Chalrman Fuchs, we will need to elect a Chalrman and a Vice-Chalrman. At this
time, | will open up the floor fnr Chalrman. What is the Board’s pleasure?

u Mitchell St. Clair nomlnated Steve Fuchs as Chalrman. Jeffery Whlte seconded
the motion, Members voted, 4 in favor and 0 opposed. The motion passed.
Recorld of vote below.

¥ Record of vote,

YES' |NO |cOMMISSION MEMBER MOTION
s | - |Steve Fuchs —Chalrman
\ X Richard McDonald—Vice-Chairman
X Stanley Friedman
X Jeffery White 2" the Motlon
X Mitchell St. Clalr Made the Motlon
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- | Wali Saleem — Alternate
g --- | Sam Barrow — Alternate

o Chalrman Fuchs, at this time we will elect a Vice-Chalrman. Mr. Tim Cashion,
who has stepped down from the Board, was our Vice-Chairman. What is the
Board’s pleasure?

= Stanley Friedman nominated Richard McDonald as Vice-Chairman. Mitchell St.
Clair- seconded the motion. Membetrs voted, 4 in favor and 0 opposed. The
motion passed. Record of vote below.

¥ Record of vote.

YES [NO |COMMISSION MEMBER MOTION
X Steve Fuchs — Chairman
- --- | Richard McDonald-Vice-Chairman
Stanley Friedman Made the Motion
Jeffery White
Mitchell St. Clair 2 the Motion
--- | Wali Saleem — Alternate
-~ | Sam Barrow — Alternate

A A

ViIl. Other Business (moved from the end of meeting)
1. Certificate of Appreciation for Tim Cashion.

o Chalrman Fuchs, before we get Into our new business | want to go ahead with
other business. | want to ask Mr. Tim Cashion to come to the podium. Please state
your name for the record one last time,

o Tim Cashion

o Chairman Fuchs, thank you Mr. Cashion. As many of you know, Mr. Cashlon served
on this Board for many years. | think he came to this Board in 1996. To have
someong serve 25 years as a volunteer to the City pf Washington Is a wonderful
thing. Mr. Cashion always conducted himself In a professional manner. He
brought honesty, dignity, and a certain rapport about himself to this Board. Any
time he was here, you could always count on him to.ask the first questlon and you
could always,count on him to ask the last question, These were questions that
chould have been asked, but they slipped by the rest of us. Tim we just want to
recognize you tonight for all of your service to the City of Washington and thank
you and honor you, This placard has been prepared. It Is a Certificate of
Appreciation awarded to Tim Cashlon for his dedicated service to the City of
Washington Board of Adjustment. Mr. Cashion we do thank you.

o Mr. Cashion, Mr. Chairman | would like to say that | appreciate the City of
Washington letting me volunteer, especlally the Board of Adjustment, for so many
years, You're the only one that has been up here longer than | have,

o Chalrman Fuchs, we wish you the best Mr. Cashion. Thank you,
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VI, Old Business

1. None

VIl. New Business

1. A Variance request from Redemption Church from the building setback requirements
at 801 West 5% Street. Parcel No: 5676-61-3095,

0

e}

Chairman Fuchs, all of those who would like to.speak in favor or against this
request please come forward and Staff will swear you in.

Staff swore in Joseph Richard.

Mr. Richard, | have lived in Washington all of my life. I'm here representlng our
church, Redemption Tabernacle. It is located on the corner of 5™ and Fleming.
We filed a hardship application to put a 12’x12’ barn on our property for storage.
| submltted the permit and it was denied because | didn’t have it surveyed. The
church h‘ad the land surveyed:and we submitted It. Then they said we needed a
site plan 56 we had that made. We are up to $1,000.00 in site plan and
surveying. The barn we put behind our church will be used for storage only. Over
the past thirty years, we have accumulated a lot of stuff and we Just need a
bigger barn, Where they wanted us to locate it would be almost in the middle of
the parking lot, We want to put it closer to the property line. There is a fence
there. The fence has been there ever since the church has been there. It is
separating the church from Thompson’s Upholstery. It wouldn't interfere with
any of his business or anyone else’s. We Just need a bigger barn. We already
purchased the bricks to elevate It like they requested. The barn has been walting
for a month for us to get permission to do it.

Chairman Fuchs, so the setback is 20 feet and you want to go to 5 feet? Mr.
Richard, yes, we want to get It as close as we can get it to the street. Chairman
Fuchs, five feet Is what the request Is for, s flve feet going to be enough? Mr.
Richard, Staff put five feet. If we could get it about two feet from the property
line that would be great.

Chairman Fuchs, what is the storage building going to be made of? Mr, Richard,
I’'m not sure. There Is a company that makes the building. They have been
waiting to deliver the barn. It was bought about a month ago. We didn’t know
about the permits until we investigated. We followed all the rules for that. We
Just need more,room to put it closer to get it out of our parking lot.

Mr. St. Clalr, is that area fenced in? Mr. Richard, no, the back part, on Thompson
land, is fenced in. Just the outside. It’s been like that for thirty years almost. We
just want to put a bigger barn:there, Like | said we had it surveyed. The bricks are
already ordered. It will be elevated to be out of the flood zone.

Mr. Whiste, will it be on your property? Mr. Richard, it will be on the church
property. There used to be three houses behind that church. We bought the
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three houses. They were old. We tore them down and made the parking lot so
people didn’t have to parl on the street.

o Mr. White, you said the building will be 12'x12'? Mr. Richard, it will be 12'x24’,

o Mr. Friedman, will it be a portable building or will it be stationary? Mr. Richard,
we got the brick to anchor it. It will be right behind the church. Mr, White, Is It a
building they can bring in a sit down? Mr. Richard, yes. The building has been at
the dealer for a month, They are just waiting for us to get the okay so that they
can bring it.

o Staff, they have an active bullding permit on hold pending this decision.
o Chairman Fuchs asked if the Board had any mare questions. There were none.
o Chalrman Fuchs opened the Public Hearing.

o Chairman Fuchs asked if anyone would like to speak in favor or in opposition to
this request. There were no comments.

o Chairman Fuchs closed the Public Hearing.
o Chairman Fuchs asked Staff for the Findings of Fact.

o Staff, the property’s existing zoning is B2, Business Commercial, The adjoining
property owners were notified of the public hearing date. The owner wishes to
put a 12'x24’ storage building in the corner of the parking lot. The property Is
located In the 100-year flood plain. The site plan has been reviewed and
approyed by the TRC. The Variance criteria listed in (1)-(4). The applicant has
addressed all four in his application. Regarding the two-foot setback, Staff does
recommend at five-foot setback. That Is the standard accessory bullding setback
in some of our other zoning districts. Two-feet Is pushing It with the building
overhang.

o Chairman Fuchs brought It back to the table for the Board to discuss.

o Mr. St. Clair, no one came up to speak against. Staff, we haven't recelved any
calls or.any response against it either.

o Chairman Fuchs, in the past, any time a church has come before this Board we
have bent over backwards to try and help them. We have had many churches
come over the many past years. We have always tried to work with him the best
we could, d

o Chalrman Fuchs asked for a motion.

u Jeffery White made the motlon, based upon the Findings of Fact that this
request meets the NCGS Criteria for issuance of a Variance, | move that the
Board grant the request for Variance for tax parcel #: 5676-61-3095 to reduce
the setback from 20 feet to 5 feet from the western property line as shown on
the submitted site plan based on the aforementioned Findings of Fact (1)-(4).
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Stanley Friedman seconded the motion. Members voted, 5 in favor and 0
opposed. The motion passed. Record of vote below.

> Record of vote,

YES |[NO |COMMISSION MEMBER MOTION
Steve Fuchs — Chairman

Richard McDonald—Vice-Chairman
Stanley Friedman 2" the Motlon
leffery White Made the Motion
Mitchéll St. Clair

--- | Wali Saleem — Alternate
--- | Sam Barrow — Alternate
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2. AVarlance request from Peggy Moseley for the building setback requirements at 424
Water Street. Parcel No: 5685-06-2743,

o Chairman Fuchs asked that anyone who would like to speak in favor or against
this request come forward to be sworn in.

o Staff swore In Stuart Sorrell and Hugh Sorrell.

o Mr. Stuart Sorrell, Sorrell Land Surveying, I'm here on behalf of the Moseleys for
a Varlance at 424 East Water Street. In 2019, our firm performed a subdivision
survey for Fortesque Investments. At the time, we had to put the necessary
sethacks for recording purposés to be approved by the subdivision
administrator. At that time, we put an eight-foot side sethack when it was
actually a corner lot making it a twenty-foot setback according to zone RHD, In
2021, we were requested to do a site plan for the new house construction for
the Moseleys. We noticed our error and realized we had the wrong sethacks in
place. Instead of a twenty-foot setback, we are requesting a fifteen-foot sethack
so that the Moseleys can bulld their house.

o Chalrman Fuchs asked if there were any questions from the Board.

o Mr. Friedman, will there be sufficient parking on that property? Mr. Stuart
Sorrell, yes. Mr, Friedman, so the owner will not be parking on McNair? Mr.
Stuart Sorrell, not that I'm aware of. Mr. Hugh Sorrell, we don’t really have
enough Information to truthfully answer that. They have included the carport
and garage within the dimensions given.

o Chairman Fuchs, tell me again about your surveying error. Mr, Stuart Sorrell,
when we.did the original subdivision survey, it was requested to show the
setbacks per the subdivision administrator. Side setbacks are eight-foot, We
missed tHat'm‘e corner lot setback Is twenty-foot.

o Chairman Fuch’s asked if thé Board had any more questions. There were none.

o Chalrman Fuchs opened the Public Hearing.
Revised August 4, 2021 Page 5 of 16




|l T
o ChairmanFuchs asked if anyone would like to speak in favor or in opposition to
this reque’st. There were no comments. '

o Chairman Fuchs closed the Public Hearing.
‘.'.:.'- I. !
o Chairman Futlis asked Staff for the Findings of Fact.

o Staff, the property is at 424 Water Street. The existing zoning Is Residential
Historic. The adjolning property owners were notified and we did not receive any
response. The applicant wishes to build a single-family home on the property.
The property is not located in the 100-year floodplain. The site plan has been
reviewed and approved by the TRC, The design of the structure was approved
by the Historical Preservation Commission at their July 6, 2021 meeting. The side
sethack requirement is twenty-feet. They are asking to reduce that to fifteen and
a half feet. The Variance criteria (1)-(4) has been addressed in the applicants
application. -

o Chairman Fuchs asked if the Board had any more questions. There were none.
o Chairman Fuchs asked for a motion.

w Stanley Friedman made the motion, based upon the Findings of Fact that this
request meets the NCGS Criterla for issuance of a Variance, | move that the
Board grant the request for Variance for tax parcel #: 5685-06-2743 to reduce
the corner lot setback from 20 feet to 15.5 feet.from McNair Street right-of-
way as shown on the attached site plan based on the aforementloned Findings
of Fact (1)-(4). Vice-Chalrman Richard McDonald seconded the motion.
Members voted, 5 In fayor and 0 opposed, The motlon passed. Record of vote
below, s

$ Record of vote, i

YES |NO |COMMISSION MEMBER MOTION
Steve Fuchs — Chairman ‘
Richard McDonald-Vice-Chairman | 2" the Motion
Stanley Friedman Made the Motion
Jeffery White :
Mitchell St. Clair

Wali Saleem — Alternate
-« | Sam Barrow — Alternate '
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3. AVariance request from H-D Holdings of Washington, LLC from the flood damage
preventlon ordinance, provisions for flood hazard reduction requirements at 307 West
Main Street. Parcel No: 5675-78-3364.

o Chairman Fuchs asked that anyone who would like to speak in favor or against
this request come forward to be sworn in.

o Staff swore In City Manager Jonathan Russell and Slayton Hazard-Danlel,
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o Mr, Russell, 'm here on behalf of the owner. They have been working with the
City prior to my arrival. This has been In the process for three or four years. It has
gone through the HPC as a rehab project. It Is located on the river. They have
recelved state and federal historic preservation grants. It has taken a number of
months to work through the process. HPC approval has been granted for some
of the design changes that have been suggested. Where it is located, we have
run Into an issue. Flood requirements for new construction and rehab are
conflicting. If a Varlance is granted then that gives them a few more options for
construction moving forward. That Is the reason behind the request. This s
something we have discussed with Staff that has been done for numerous
locations downtown within the Historic District. Some of the changes that would
need to be made would alter the structure in a manner that it would lose its
historical slgnlﬂcance The Varlance request is for that reason.

o Chairman Fuchs, we have had' request like that come before us before dealing
with flood and existing buildings. This falls right in line with all of those.

o Mr. Hazard- Danlel the main thing on the bottom floor Is for ADA access for the
public to comein. i

o Vice-Chairman McDonald, is this a continuation'of_the work that has already
been done over there or is this something new? Mr. Hazard-Daniel, itis a
continuation of what we have already been working on. We have done all the
structural repairs to the boathouse. We have gone through CAMA to get the
permits to do all that. We have gotten all of that finalized and now we are Just
trying to move forward to the next phase.

o Vice-Chairman McDonald, is this the reason why you stopped working on it? Mr,
Hazard-Danlel, it is one of the reasons. We are just trying to go ahead and get
the process moving. Our architect has submitted the final permit application to
the City Planner. That is why we are trying to go ahead and move forward. This Is
one of the things that we have run in to. It has taken three to four months to
figure out what we are going to do with it. This is the solution.

o Vice-Chalrman McDonald, dogs this project include the old gas station on Main
Street? Mr. Hazard-Danlel, no that Is a different owner, Mr. Saunders owns that.

o Chairman Fuchs opened the P'ubllciHearlng.

o Chalrman Fuchs asked if anyohe would like to speak in favor or In opposition to
this requést. There were no comments. ‘

o Chairman Fuchs closed the Public Hearing.
o Chairman Fuchs asked Staff for the Findings of Fact.

o Staff, as mentioned, we have done this at least a dozen times in the past ten years.
It is not feasible to raise a historical building. They want to remodel It. The remodel
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Is more than fifty percent of the tax value. The existing finished floor elevation is
2.6 feet above sea level. The base flood elevation for this building Is six-feet,
maldng It 3.4 feet below. The Variance request is asking for relief from the General
Standards (4)-(6) regarding bullding code requirements that would require them
to elevate the structure. In order to approve the Variance to the City of
Washington Flood Damage Prevention Ordinance the Board of Adjustment must
find the request meets the conditions (A)-(E). The Variance should not be Issued if
the Varlance makes it in violation of other federal, state, or local laws, regulations,
or ordinances. Varlances shall not be issued within any designated floodway or
non-encroachment area if the Variance would result in any increase in flood levels
during the base flood discharge. The Variance shall only be issued upon the
determination that the Variance is the minimum necessary, considering the flood
hazard, to afford relief. Variances shall only be issued prior to development permit
approval, Variances shall only be, issued upon: a showing of good and sufficient
cause; a determlnation that fallure to grant the varlance would result in
exceptional hardship; and a.determlnation that the granting of a variance will not
result In- Increased flood heights, additional threats to public safety, or
extraordinary public expense, créate nuisance, cause fraud on or victimization of
the pubﬂl: or conflict with existing local laws or ordinances. The applicant has
addressed aII of these In his application.

Chalrman Fuchs, does the City support this Variance? Staff, yes, The Chief Bullding
Inspector is wl_th us tonight if anyone has any questions.

Chairman Fuchs, this is basically the same thing we have done for most of the
businesses downtown. All of downtown floods when we have a hurricane. They
have to have some kind of Variance. If not it wouldn't be financially feasible for
them to do anything down there. They have to- have some relief. It promotes City
growth.

Mmr, Barrovi:, | would just like to make a comment In support of this application. It
seems like the applicant has gone through all the hoops: CAMA, State, and
Federal. We are the last thing preventing this from moving forward and making
what has been an eye sore at.the Washington.Waterfront Into a vital business. It
will be something good for us to all enjoy.

Chairman Fuchs asked for a motion.

n Jeffery White made the motion, based upon the Findings of Fact that this
request meets the City Code for Issuance of a Variance, | move that the Board
grant -the request for a Variance for tax parcel #: 5675-78-3364 from
Section40-263(a) (1)-(7) and- Section 40-263(b)(2) of the City of Washington
Zoning Ordinance, Article X Flood Damage Prevention requirements based on
the aforementioned Findings of Fact (4)-(7) and the Flood Elevation
Requirement. Stanley Friddman seconded the motion. Members voted, 5 in
favor and 0 opposed. The motion passed. Record of vote below.

¥ Record of vote,
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|YEs |NO | COMMISSION MEMBER ' MOTION

Mitchell St. Clair
-- | Wali Saleem — Alternate
- | 5am Barrow — Alternate

X Steve Fuchs — Chairman

X Richard McDonald—-Vice-Chairman :

X Stanley Friedman 2" the Motion

X Jeffery, White Made the Motion
X

4. A Special Use Permit request from H-D Holdings of Washington, LL1|: to locate a bar at
307 West Main Street. Parcel No: 5675-78-3364.

o Mr. Russell, for further clarification, | typically wouldn’t be speaking for any
property owner, The amount of time Staff has invested In this project over the
last four years we were really heavily focused on the historic tax credits and
satisfying all the federal and state conditions. The Variance that was just
approved was somewhat of an oversight. We were moving forward to geta
permit to start construction. We were so focused on state and federal tax credits
that we may have been getting the cart hefore the horse on that. With the 160D
update for the table of permitted uses, within our B1H district there are a lot of
things that have changed In the last fifteen years that maybe were not as
common or didn’t exist. The language did not specify for things like vylhe bars or
taprooms that are trendy and now exist. This will be a taproom or bar. It s In our
table of special use that was recently adopted at the June meeting. That was
done as part of the 160D State Statute. That language is how in our ordinance.
They are permitted through special use.

o Mr. Hazard-Danlel, | know the application says.bar, but it ls really a taproom. We
don’t plan on serving any liguor, It will just be beer and wine. It Is essentially a
brewery, but we will serve other brewery’s beer and not brew any beer onsite.

o Chalrman Fuchs, what will be your occupancy? The whole building is 100 people.
The top floor Is 70 and below is 30, Mike Weldin, Chief Bullding Inspector, at the
moment we have only calculated the bottom floor as the top floor is on hold.
The occupancy for the bottom floor will be 49 people.

o Chairman Fuchs; will you have live music? Mr. Hazard-Daniel, we plan on doing
some live music. | know we will have to be courteous to the neighbors. We are
Just going to do what we have to do on that, Chairman Fuchs, maybe you can
soundproof the walls or something like that. :

o Vice-Chairman McDonald, where are people going to park? Mr. Hazard-Daniel, it
is B1H, so parking will be offsite. We are not required to have parking onsite with
B1H. '
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o Vice-Chalrman McDonald, since I've lived here, Washington has not done a good
job on people finishing what they have started. | can tell you the number of
people that have come in here and asked for a special use permits to open up
places downtown that have never opened, There Is a long list of places that have
never opened. Do you have the staying power, financially, to open this place up?
Mr, Hazard-Daniel, yes, | believe so. It has been extremely difficult with
Coronavirus, with the special use permit, with CAMA., It has not been an easy
project to undertake. | know it has taken a long time, but you have to
understand we have had to jump through a lot of hoops to do this. Vice-
Chalrman McDonald, so you think you can finish what you have started? Mr.
Hazard-Daniel, | wouldn’t have taken it on If | didn’t think that | could finish It.

o Mr. Frledman',‘ls there any outside seating? Mr. Hazard-Daniel, yes, we plan to
utilize the green space for people to sit outside and enjoy the river view.

o Mr. Friedman, are you going to serve food? Mr. Hazard-Danlel, we don’t have
plans to have a kitchen. We plan to have something almost like Carryout By
Chrislyn type stuff where you can get snack food. We don’t want to put a kitchen
In there. There will be nothing cooked onslte,

o Mr. White, will the entrance to the bullding be through Stewart Parkway? Mr.
Hazard-Danlel, we have an agreement with the City. We went before City Council
to have a connector from the walkway to the building for ADA access. The ADA
parking spot will be where the cars are parked and there will be a walkway In as
opposed to bullding a concreté ramp all the way down from Main Street.

o Chairman Fuchs opened the Public Hearing.

o Chairman Fuchs asked if anyone would like to speak In favor or In opposition to
this request. There were no comments, ;

o Chalrman Fuchs closed the Public Hearing.
o Chalrman Fuchs asked Staff for the Findings of Fact.

i

o Staff, notices were sent to adjolﬁllng property owners and there was no
response, The applicant wishes to renovate the building for the commercial use
of a bar. The property Is located within the Historic District and the 100-year
floodplain. The Special Use permit will be limited to the old rowing club portion
of the existing building and the adjolning greenspace. Any expansion farther will
require an amendment to tlgweir Speclal Use permit. The Police Department
recommends 65-decibel sound limit. The current ordinance allows 80-decibles.
A text amendment will be proposed soon from the police department to amend
thelr current ordinance. You'll see the zoning ordinance required general criteria
for issuing a Special Use Permit (a)-(l). The specific criteria Is new, it was recently
adopted with the 160D amendments. No establishment shall be located within
one hundred feet from the ne"alarest property line of a church, elementary or
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secondary school, public park, playground, library, of residentially zoned
property. The main entrance of the building shall be toward a street zoned
predominantly for nonresidential uses. A minimum six-foot high opaque fence of
uniform construction shall be erected adjacent to the property line of abutting
residences. There are no residences that abut this property, so that would not

apply. .
o Chairman Fuchs, is the waterfront considered a public park. Staff, no.

o Staff, the hours of operation shall be limited to 12:00pm-12:00am. Squind
generated by the use shall not exceed 80 decibels at all times. The establishment
shall not charge a fee for entry. The establishment shall not contain a dance floor
or similar structure.

o Chairman Fuchs, will it be operated as a private club? Staff, it will not be a
private club.. |

o Chairman Fuchs asked If the Board had any more questions. There were none.
o Chairman Fuchs asked for a motion.

« Jeffery White made the motion, based upon the Findings of Fact that this
request meets both the Genegral Criterla for Issuance of a Specia| Use Permit
as found in Section 40-115 Imd' the Specific Criteria as found In Section 40-
120(/) of the City of Washington Zoning Ordinance, | move that the Board grant
the request for Special Use Permit to operate a Bar at 307 West Main Street
based on the aforementioned findings of fact General Criteria (a)-(l) and
Special Criteria (1)-(8). Vice-Chairman Vice-Chalrman Richard McDonald
seconded the motion. Members voted, 5in favor and 0 opposed. The motion
passed. Record of vote below.

W

» Record of vote. i

YES |NO | COMMISSION MEMBER MOTION
Steve Fuchs — Chalrman
Richard McDonald-Vice-Chalrman_| 2" the Motion
Stanley Friedman '
Jeffery White Made the Motion
Mitchell St. Clair

--- | Wali Saleem — Alternate
--- | 5am Barrow — Alternate
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5. A Special Use Permit request from Ellen Brabo to operate a Bed & Brealfast at 1040
North Market Street, Parcel No: 5686-01-3406.

o Chairman Fuchs asked that anyone who would like to speak in favor or against
this request come forward to be sworn in.

o Staff swore in Ellen Brabo, Robin Skillen, and Lydie Jennings.
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o Ms. Brabo, | am requesting to operate a Bed & Breakfast business at my home
on 1040 I}lorth Market Street. | am new to Washington, but | have felt the very
warm welcome of the community and | am excited to be a contributing member
here, My horme would allow for four guest rooms. | would be the primary
innkeeper living onsite In the flrst floor master bedroom suite. There is ample
parking onsite. No guest would be staying more than a week as that is my
understanding per the ordinances and the code. | have also read up on the North
Carolina sanitation and lodging code and met with a representative of the
Environmental Health office here in Washington to review the requirements for
a food service permit application; | have contracted with a local contractor for
the rerfovation work that is required In order to bring the guest rooms up to
code In order to operate a Bed & Breakfast in line with North Carolina State and
local laws,

o Chairman Fuchs, have you ever operated a Bed & Brealfast before? Ms. Brabo, |
have not. Chairman Fuchs, do you have any hotel experience or anything like
that? Ms. Brabo, no.

o Chalrman Fuchs, you say you have a maximum of four guests. Will that be four
couple§ or two couples? Ms. Brabo, that will be a maximum of four couples.
Chairman Fuchs, so eight total? Ms. Brabo, yes. Chalrman Fuchs, how about
children? Ms. Brabo, there will be one room that wilkhave the accommodation
as a family suite if a family would like to bring two children. That would be 10
guest at lj'qaxlmurn capacity. i

o Mr. Barro'w, | just want to say that is a fantastic house and thanl you for doing
something with it. Ms. Brabo, thank you.

o Mr. White, did you state that the parking is behind the residence? Ms. Braho,
there is enough parking on,my property. There'is a two-car garage, a long
driveway that goes up the $ide of the house, and a carport.

o Chairman Fuchs, when do you expect to start? Ms. Brabo, If approved and in line
with the construction timeline, | would hope to be in operation by September of
this year. '

o Chairman Fuchs, have you spoken with some of the other Bed & Breakfast
owners;in town to give you an idea about what they do and hqw they do it? Ms.
Brabo, not in that context. | have- met with the gentleman that owns When Pigs
Fly Inn."To my understanding, | will be the first Bed & Breakfast in town to have
to complete the food service permit application. The other Bed & Breakfasts in
town either don’t serve breakfast or they were grandfathered Into the laws
when they came about in 2017, :

o Chairman Fuchs, are you going to run it by yourself? Ms. Brabo, right now the
staff Is just myself.
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o Mr. Barrow, will you be serying food to non-guest? Ms. Brabo, no that would
require me to operate a commerclal kitchen.

o Chalrman Fuchs opened the Public Hearing.
o Chalrman Fuchs asked if anyone would like to speak in favor of this request.

o Ms. Skillen, we are talking about a historical plece of property. In‘the United
States there are 96,642 sites or bulldings that have been recognized by the
National Park Service, which is under the United States Department of the
Interior. There are 3,066 sites or bulldings recognized in North Carolina. There
are only 18 sites recognized in Beaufort County. The City of Washington has
elght of those sites, but only two'are houses. The Bowers-Tripp house at 1040
North Market Is a beautiful home and a 100-year-old treasure on this registry. It
would be appealing as a Bed & Breakfast. While the home is large, it would not
have a high volume of people impacting the neighborhood. There Is ample
parking both on and off the street to accommodate several guest vehicles
without much impact on the streetscape or neighboring properties. The Board of
Adjustment should grant this request. The marketing for a B&B in this historic
home would attract people to Washington. This property Is an assetto the City,
the County, and the state of North Carolina, and should be treated as such.

o Vice-Chalrman McDonald, to be on the National Register of historic places what
happened in that house that was historic? There has to be an historic event or a
historic person. Ms. Skillen, to be placed on the National Registry... Vice-
Chairman McDonald, 'm not talking about the National Registry. I'm talking
about something totally different. Chairman Fuchs, | believe an elected official
lived there at one time. Vice-Chairman McDonald, | wonder. Everybody here Just
keeps referring to things as historic. Just because it is old doesn’t mean It is
historic. Ms. Skillen, they tell us If our home Is 100 years old, It Is historic. Itis
zoned In the Historic District. Vice-Chalrman McDonald, what historic happened
in the district? The architecture makes it historic. Ms. Skillen, that Is exactly why
it is on the National Register. It Is recognized for its outstanding architecture,
Vice-Chairman McDonald, | just wanted to make this clear. I'm getting over all
this everything,here Is historic when It’s not. Just because a house Is fifty years
old doesn’t mean that it's historic. It's Just an old house. Ms. Skillen, this one Is
an old House and It is a national treasure. Chairman Fuchs, | think we can all
agree that this house Is definitely historic. Vice-Chairman McDonald, due to the
architecture. Ms. Skillen, yes, exactly, Thank you Mr. McDonald for polnting that
out. It is very well built and it will accommodate a lovely Bed & Breakfast.

o Chairman Fuchs asked if anyone else would like to speak In favor the request.

o Ms. Jennings, | am here to speak In favor of the Bed & Breakfast at 1040 North
Market Street. This home Is a treasure and It s our job as a community to band
together and be open to having this cared for. This historic site s a great asset to
Revised August 4, 2021 ' Page 13 of 16




our community. | think we are.very fortunate to have a vibrant young woman
with a lot of energy that Is willing to maintain this historic structure forusand to
actually utilize it to bring financial dollars to our downtown community. We have
invested a lot down there and we want to see a big return. It is really important
to grant this request for those reasons. Also, there are several Bed & Breakfast in
town already that have done a really great job on integrating within the
neighborhoods and within the cofhmunity. That has been a great asset. Having
this Bed & Breakfast on North Market Street will just amplify the effects of those
that are already in place. We hope that you will grant this request. | know that
she likes to have a lot of events, .‘especlally around the holidays. | hope that when
there is an opportunity that you will come to her Bed& Breakfast because it Is
breathtaking. '

o Mr. White, I'm glad to see more hed & Breakfast in town. Most weekends the
hotels are filled up. This will be an addition to the City.

o Chairman Fuchs asked if anyone else would like to speak in favor of this request.
There were no comments,

o Chairman Fuchs asked if anyone would like to speak in opposition of this request.
There were no comments,

o Chairman Fuchs closed the Publlé';Hearlng and asked Staff to present the Findings
of Fact, !

o Staff, adjoining property owner letters were mailed and we have not recelved
any comrents back from the public. The existing home is located on the
southwest corner of Market Street and west 11" Street (correction: 10" Street).
According to tax records the home Is approximately 5,078 square feet and the
lot size is 18,730 square feet, whlh:h meets the requirements for a special use
Bed & Brealfast. A site plan must be submitted to and approved by the TRC prior
to the use of the property as a Bed & Breakfast. Onslte parking requirements are
two spaces for the dwelling unit ahd one per bedroom, No more than two spaces
in the front yard. The Staff recommended condition is it must be owner or
operator occupled, You have the general criteria (a)-(1) for a speclal use permit.
The speclfic criteria listed for tourist homes, Bed & Breakfast, is to have a
minimdm lot size of 10,000 square feet, which they meet, and a minimum house
square footage of 3,000 square feet, which they meet. '

\
o Chairman Fuchs brought it back to the table for the Board to discuss. There were
no comments.

o Chalrman Fuchs asked for a motion.

» Stanley Friedman made the motion, based upon the Findings of Fact that this
request meets both the General Criteria for the issuance of a Special Use
permit as found in Section 40-115 and the specific criteria as found in Section

Revised August 4, 2021 _ ¢ Page 14 of 16




40-120(jj) of the City of Washington Zoning Ordinance, | move that the Board
grant the request for Special Use Permit to operate a Tourist Home (Bed &
Breakfast) at 1040 North Market Street based on the aforementioned Findings
of Fact Special criteria (1)-(2). Mitchell St. Clair seconded the motion. Members
voted, 5 in favor and 0 opposed. The motlon passed. Record of vote below,

¥ Record of vote,

YES |NO |COMMISSION MEMBER . MOTION
Steve Fuchs — Chalrman

Richard McDonald-Vice-Chalrman
Stanley Friedman Made the Motion
Jeffery White |
Mitchell St. Clalr : 2" the Motlon
-= | Wali Saleem — Alternate
— | Sam Barrow — Alternate " {

H B o Pl

IX. Approval of Minutes-July 15, 2021
1. Correction to Minutes

i ) .
o Chalrman Fuchs asked if anyone had any corrections, additions, or deletions to the
minutes of the meeting from April 15, 2021. There were none.

o Chairman Fuchs, | would like to put in-the record that Staff did an excellent job.
o Chairman Fuchs asked for a motion.

® Vice-Chalrman Richard McDonald made a motion to approve the April 15,
2021 minutes. Jeffery White seconded the motion all vated. 5 in favor and
0 opposed, The motion passed. Record of vote below. .

» Record of vote.

YES | NO |COMMISSION MEMBER MOTION
Steve:Fuchs — Chairman
Richard McDonald—Vice-Chairman | Made the Motion
Stanley Freidman
Jeffery White 2™ the Motion
Mitchell St. Clair !

Wali Saleem — Alternate
- | Sam Barrow — Alternate

B e e o

1
[]
i

X. Adjourn ’
1.  There being no other business, Chairman Fuchs asked for a motion to adjourn.
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u Jeffery White made a motion to adjourn.'MltcheII St. Clair seconded the
motion and all voted. 5 in favor and 0 opposed, The motion passed. Record

of vote below.

¥ Record of vote, t

YES | NO | COMMISSION MEMBER

Mitchell St. Clair

2" the Motion

8
1
i
v

Wali Saleem — Alternate ;

MOTION
X Steve Fuchs — Chalrman '
X Richard McDonald—Vice-Chairman
X Stanley Freldman
X Jeffery White Made the Motion
X

)

--- | Sam Barrow — Alternate

i
)
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EXHIBIT 6

ADDITIONAL EVIDENCE IN SUPPORT OF APPLICATION FOR
REVOCATION OF SPECIAL USE PERMIT




CERTIFIED EXTRACT FROM THE DRAFT MINUTES OF A WASHINGTON CITY
COUNCIL MEETING HELD ON MONDAY, MAY 12, 2025
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COMMENTS F'ROM THE PUBLIC:

1. Each speaker must sign-in on the sign-up sheet on the table at the back of the Council
Chambers.

2 During the Comments firom the publie portion of the agencla, the City Manager will call on
individuals signed in to address Council

3 When called to speak, each speaker will identify him/herself by giving histher name and address.

4. Each speaker will be limited to speaking one time on any topic. When you are finished speaking
please step eway firom the podium and be sealed.

5. Each speaker will be limited to three (3) minufes and each group's representative will be limited

to a maximum of five (5) total minutes. Each group is encouraged lo designate a single
spokesperson for their group.

Milke Kelly, Debra Speer and Ray Faulkner discussed parking concerns along W. | 1" and

Market Streets when events are held at the Ell Hotel.
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1, Cynthia S. Bennett, City Clerk of the City of Washington, do hereby certify that this extract is an
exact copy of the minutes of a regular meeting of the Washington City Council held on Monday, May 12,

2025, Witness my hand and seal, this the 15" day of July, 2025
! -
Cyuihia S. Bennett, MMC

City Clerk
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o FOR REGISTRATION REGISTER OF DEEDS
Carolyn L. Garils
Baaufort Counly, NC
Electronlcally Recorded

January 3, 2023 4:15:34 PM

Bool 2126 Page 912-914
Fee: $26.00

NC REVENUE STAMP: $295.00

INSTRUMENT # 2023000029

rt County Land Records
Beaufo 55165

Form Number:
MRM 01/03/2023
Land Records Official Date
ememmemamcnnes [SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA]w-n-re=-~en=n
STATE OF NORTH CAROLINA Prepared By: WYNN LAW, PLLC
COUNTY OF BEAUFORT Mail To: GRANTEE

Tax Parcel No: 5676-75-4139
Excise Tax: $ 295

GENERAL WARRANTY DEED
Na title search has been paﬁnmadormqum The Preparer is laformed that all or a portion of the
property herein conveyed /_ does /___ does notinclude the princjpal residence of the Grantor. This
Instrument was prepared by James P. Wynn, a licensed North Caroling attorney. Delinguent taxes, if any, to
be paid by the closing attorney to the county tax collector upon dishursement of closlog proceeds.

THIS DEED, made and entered into this the ... day of January, 2023, by and
between ASHLEY NICHOLE CORTES, Unmarried, whose address is 6558 Frankfurt Road,
Ooltewah, TN 37363, hereinafter called GRANTOR; and ELLEN BRABO, Married, whose
address is 111 Jackson Street, Washington, NC 27889, hereinafter called GRANTEE;

WITNESSETH:

That Grantor, for and in consideration of TEN DOLLARS ($10.00) and other good
and valuable consideration to him in hand paid by Grantee, the receipt of which is hereby
acknowledged, has given, granted, bargained, sold and conveyed and by these presents
does give, grant, bargain, sell and convey nnto the said Grantee, his heirs and assigns, in fee
simple, the following described real property, to-wit:

! itton, PLLC"
submitted electronically by "Law office of J. Tyler Br ; e NS
statutes governing recordable dac
12dﬂg?1lg1132§§ g tthgogﬁbm“l:gggpggreemant wi r.g the Beaufort county Register of peeds.
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'That certaln lot or parcel of Jand sitwate 1o the City of Washington, Beaufort County, North
Carolina and more particularly described as follows:

In the City of Washingten Township, and being Lot No. Twelve (12) as shown on a map
entitled "Plan of Lots Belonging to Lane-Litchfield Corporation - Sam Respess®, by W. B.
Duke, Registered Surveyor, July 21, 1959, of record in the Office of the Register of Deeils of
Beaufort County in Map Book 13, Page 60; sald map being a resubdlvision of Lots Nos. 7 to
14 in Block "B", in Bennett Park, map of which is recorded in said Office in Map Book 11,
Page 52; this parcel is also shown on a survey by R, Waters entitled "Floyd T, And wife Sina
W. Cutler” dated March 18, 1986 and recorded in Book 861, Page 844, Beaufort County
:}exlm; veference to said maps and deed being hereby made for a full and complete
escription,

TO HAVE AND TO HOLD the abbve described real property with all the xights,
privileges and appurtenances therewnto belonging or in anywise appertaining unto the gaid
Grantee, his heirs and assigns, in fee simple forever.

And the Grantor, for himself, his heirs and assigns, covenants with Grantee, his heirs
and assigns, that he is seized of sald premises in fee and has the right to convey the same in
fee simple; that the same is free and clear from all encumbrances excaiat easements and
yestrictions of record and 2022 ad valorem taxes which areto be prorated between
Grantor and Grantee at the time of closing, noncompliance with local, county, state or
federal governmental laws, ordinances, or regulations relative to zoning, subdivision,
gccupancy, use, construction or the development of the subject property, if any, and thathe
will warrant and defend the title 1o the same against the lawful claims of all persons
whomsoevel.

When reference is made to the Grantor or Grantee, as used herein, shall include said
parties, their helrs, successors and assigns, and shall include the singular and plural, and
any reference to gender shall include masculine, feminine and neuter,

IN WITNESS WHEREOF, Grantor has adopted the word "SEAL" as his seal and has
hereunto set his hand and seal on this the day and year first above written.
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N (ond,
Ashley Nighole Cortes

STATE OF NORTH CAROLINA
COUNTY OF _ Pt

|, fewke Vo StavishaNotary Public of Al County, North Carolina
do hereby certify that Ashley Nichole Coxtes appeared before me this day and
acknowledged the due execution of the foregoing deed of conveyance.

Witness my hand and Notarial Seal, this the _2_ day of January, 2023,

o e

NOTARY E_Uf’l!fc V Staels b
Printed/Typed Name: ¢ Tavis
Lﬂgﬁ\‘,{fpﬁ}f}gﬂ My Commission Expires: "7 =~ %€ ~ 23
PITT COUNTY, NC
My Comnlagion Expicos 7-20-2025




FINAL: City Council Remarks on the Proposed 15th Street Improvements

Good evening, Mayor Sadler, City Council Members, and fellow residents.

My name s Ellen Brabo, and | stand before you this evening as 8 homeowner at 111 Jackson
Street, a business owner at 1040 N NMarket Street, and an engaged citizen of Washington.
Like many of my neighbors, | am seeking clarity on the proposed improvements to 15th Street.

| want to start by emphasizing that this discussion is not about opposing progress—It Is about
ensuring progress Is smart, strategic, and serves the needs of our community, When
considering a $38 million project that will impact businesses, homeowners, and infrastructure for
decades to come, It is essential that we ask the right questions and ensure the right data is
driving decisions.

One of the most pressing concerns Is the use of outdated and inaccurate information in the
current design.

The maps being used for public presentations are from 2020, yet 2025 maps exist that better
reflect the area of impact. If this project s truly about preparing for the future, why are we using
data from the past? A project of this magnitude demands accuracy from the start.

The 15th Street basketball court, a favorite spot for many within the city, Is a community-oriented
asset that according to HNTB will be torn up and moved—just 18 months after the city invested
funds into Improving It. However, the current design is presented on maps that do not reflect
the improvement of the court, nor does it articulate this impact. How does this align with
thoughtful investment in community spaces? .

T e 7 3/ e e i it e O

Additionally, the traffic projections used to justify this project have changed over time—
but not in a way that supports the urgency or scale of this Investment. The traffic projections
for 2028 and 2048 have decreased compared to previous estimates provided by NCDOT.
That raises a critical question: How are we justifying a project of this magnitude when even the
most recent data shows a reduction in projected trips per day?

While 2048 projections are still slightly higher than 2028, the overall change is minimal.
We are being asked to justify a $38 million project, significant disruption and the loss of
private property for projections that show little meaningful growth. This does not align
with the level of impact this project will have on businesses and residents. The question
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TNSTRUNENT # 2021000037
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TGTRUREAT 4 202100403
ASSUMED BUSINESS NAME CERTIFICATE (NCGS §66-71.5)

Please print legibly.

. The assumed business name |s:
The Ell Hotel

(You may include no more than five (5) assumed business nameg on this form.)

. The real name of the person or entity engaging In business under the assumed business name is:
Harper James Enterprises LLC (SOSID: 22196083)

(Corporations, LLC’s, limited partnerships must provide the exact name reglistered with the NC Secretary of State's office and
the S0SID number assigned at the time of formation. Go to www.sosnc,gov/br/search to look up your Information.)

. The nature/type of the business Is: Bed and Breakfast

_ The street address of the principal place of business Is: (PO Boxes are not acceptable)
1040 N Market Street, Washington, NC 27889

. The mailing address, If different from the street address, Is:

 The counties where the assumed business name will be used to engage In business are:

o1 All 200 North Carolina counties
Beaufort County

This certificate is slgned by the owner/legal representative of the person or entity named above,
this 24 ___dayof  June 2021

Signature: (EJU.MN HDMD

Printed/Typed Name: Ellen C. Brabo

Title: Owner
(See Instructions for who must sign for varlous business entity types.)

Assumed Business Name Certific 10.03.17
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Legal name: HarperJames Enterprises LLC

Secretary of State Identification Number (SOSID): 2219603
Status: Admin. Dissolved

Citizenship: Domestic

Date formed: 6/23/2021

Registered agent: Ellen C Braho

mailing address

1040 N Market Street
Washington, NC 27889-3741

Principal office address

1040 N Market Street
Washington, NC 27889-3741

Registered office address

1040 N Market Street
Washington, NC 27889-3741

Registered mailing address

1040 N Marlcet Street
Washington, NC 27889-3741

Company officials

All LLCs are managed by thelr managers pursuant to N.C.G.S. 57D-3-20.
» Owner Manager

Ellen_Braho.

1040 North Market Street
Washington NC 27889-3741
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Host your wedding with us!
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Rehearsal Dinner Space

Host Your Wedding al The Ell Holel

b

Elevate your wadding experience with

our rehearssl dinner spaca, providing

couples with an Intimate and private
satting to celebrate befora tha blg day.

Intimate Venue

A

e

Accommodating up to 50 guests and

providing both Indoor and autdoor

spaces for a seamless ceremony and

receplion experience.

Bridal Portraits

On-Site Accomodations

Experlence unparalleled comfort ond
convenlance with our 5 luxurlous guest
rooms with en suite bothrooms,
accommodating up to 16 guests.

Preferred Vendors

Simplify your wedding planning process
with our exclusive vendar partnerships,
granting you nccess to experlenced
professlonals familiar with our venue
and exclusiva discounts for our couples

W Invita photagraphars to ullliza our chorming vanua for bridal portralts. Our pleturasque surroundings, alagant
{nterlors, ond Umeless architactura provide the parfact backdrop for capluring the essance of this spaclal moment. For a
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BOOK NOW >
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Hosl Your Wadding al The Ell Holel

When | came scross The Ell Hotel, 1 knew It was THE spot and my antire wedding
vislon came together. After talking It ovar with my partner, now we knaw what wa
wantad: Intimate nnd sophisticated, That's exactly what we got.. and more! Ellen
made the entire procass eosy, fun, and excitingl | plonned things on my own, but
she pssistad In avary woy she could] I'in tolking food, drinks, activities, rentals... You
nome It and sha has ¢ cantact or can help. '

>

s b0
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There was a large coastal NC family of 12 children from
Carteret County that, no matter how far they roamed, still
make sure they reconnect so that they, and their children's
children, remember where they come from.

This year, mom's family gathered at The Ell Hotel in
Downtown Washington, NC. The historic venue known as
the Bowers-Tripp house dates back to 1921, when A.L.
Bowers hired the prominent architectural firm of Benton
and Benton (Steve Benton) from Wilson, North Carolina, to
design a home for him and his family in the new "suburb"
of North Market Street. For my Wilson peeps, imagine a
Barton-Graves House dupe. Absolutely magnificent! ™

Thanks so much to:

& Ellen Brabo, who renovated this gorgeous property.
From the sunporch decked out with toys for the littles, to
the pool table room where the guys hung, to the massive
front porch where everyone gathered to catch up and
reminisce, it was the perfect venue for our gathering.

& My brother, DeWayne and his wife Joannie Ford Kellum
who welcomed everyone to their house on the river for
Sunday's festivities 3

& Boss Hog's Chicken & BBQ for delivering the goods
Saturday evening for a chow down. They did not
disappoint! The leftovers were just as good on Sunday.

& Me, for making homemade ice cream for the first time in
decades, and my young cousin, Carsyn, for adding the mini
chocolate chips and crumbled Oreos. &3

& My cousin, Krista, who, though not on Facebook, still
gets kudos for being my planning partner in this endeavor.

2025 Simmons Familv Retinion @
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Thanke so much lo:

4 Ellon Brabn, who renovaled this gorgeous properly.
From (he sunporch deckad oul with toys for the litles, lo
the pool table room whera the guys hung, to the massive
front porch where everyone gathered to catch up and
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who welcomed avaryone Lo Uhelr housao on the river for
Sunday's festivitles
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SECTION 601
GENERAL

501,1 Scope. Pire service features for buildings, structures
and premises shall comply with this chapter.

501.2 Permits, A permit shall be required as set forth in Sec-
tions 105.6 and 105.7.

501,3 Construction documents. Construction documents for
proposed fire apparatus access, location of fire lanes, security
gates across five apparatus access roads and construction doc-
uments and hydraulic calculations for fire hydrant systems
shall be submitted to the fire department for review and
approval prlor to construction,

5014 Timing of Installatlon, Where fire apparatus access
roads or a water supply for fire protection are required to be
installed, such protection shall be installed and made service-
able prior to and during the time of construction except when
approved altemative methods of protection are provided,
Temporary street signs shall be Installed at each street inter-
sectlon where construction of new roadways allows passage
by vehicles in accordance with Section 505.2.

SECTION 502
DEFINITIONS

502.1 Definitions, The following terms are defined in Chap-
ter 2:

AGENCY.

TIRE APPARATUS ACCESS ROAD,
TFIRE COMMAND CENTER.

FIRE DEPARTMENT MASTER KEY,
TIRE LANE,

KEY BOX,

TRAFFIC CALMING DEVICES,

SECTION 503
FIRE APPARATUS ACCESS ROADS

503.1 Where required. Firs apparatus access roads shall be
provided and maintained in nccordance with Sections 503.1.1
through 503.1.3. :

503.1.1 Bulldings and facllities. Approved fire apparatus
nccess roads shall be Frovlded for every facility, bullding
or portion of a building hereafter constructed or moved
into or within the jurlsdiction. The fire apparatus access
road shall comply with the requirements of this section
and shall extend to within 150 feet (45 720 mm) of all por-

2018 NORTH CAROLINA FIRE CODE

<" Part ll—Building and Equipment Design Features

CHAPTER 5
FIRE SERVICE FEATURES

tions of the facility and all portions of the exrerlor walls of
the first story of the building as measured by an approved
route around the exterior of the bullding or facility,

Exceptions:

L. The fire code official is authorized to increase the '
dimension of 150 feet (45 720 mm) where any of
the following conditions occur;

1.1, When the building s equipped through- |
out with an approved automatic sprinkler
system installed in accordance with Sec-

tion 903.3.1,1 01 903,3.1,2, the dimensldn
shall increase to & minimum of 200 feet
(60960 mm).

1.2. Fire apparatus access roads cannot be
installed because of location on property,
topography, waterways, nonnecgotiable
grades or other similar conditions, and an
approved alternative means of fire pro-
tection is provided,

1.3. There are not more than two Group R-3
or Group U occupancles,

2. .
exempt fire apparatus access roads for solar pho-
tovoltaic power generation facilities.

503.1,2 Additional access, The fire code official is autho-
rized to require more than one fire apparatus access road
based on the potential for impairment of a single road by
vehicle congestion, condition of terraln, climatic condi-
tions or other factors that could limit access.

503.1.3 High-piled storage. Fire department vehicle
access to buildings used for high-piled combustible stor-
age shall comply with the applicable provisions of Chapter
32,

503.2 Specifications, Fire apparatus access roads shall be
installed and arranged in accordance with Sections 503.2.1
through 503.2.8.

503.2,1 Dimensions, Fire npparatus nccess roads shall
have an unobstructed width of not less than 20 feet (6096
mm), exclusive of shoulders, except for approved securlty
gates in accordance with Section 503,6, and an unob-
structed verlical clearance of not less than 13 feet 6 inches
(4115 mm),

69




FIRE SERVICE FEATURES

*503.2.2 Authorlty. The fire code official shall have the
authority to require or permit modifications to the required
access widths where they are Inadequate for fire or rescue
operations or where necessary to meet the public safety
objectlves of the jurisdiction,

503,2.3 Surface, Fire apparatus access roads shall be
designed and maintained to support the Imposed loads of
fire apparatus and shall be surfaced 80 as to provide all-
weather driving capabilities.

503,2.4 Turning xadlus, The required turning radius of a
fire apparatus access road shall be determined by-the fire
code gfficial.

503,2,5 Dend ends. Dead-end fire apparatus access roads

in excess of 150 feet (45 720 mm) in length shall be pro-

vided with an approved area for turning around fire appa-
* ratus.

503,2.6 Bridges and elevated surfaces, Where a bridge
or an eleyated surface is part of a fire apparatus access
road, the bridge shall be constructed and maintained in
accordance with AASHTO HB-17. Bridges and elevated
surfaces shall be designed for a live load sufficient to carry
the imposed loads of fire apparatus, Vehicle load limits
shall be posted at both entrances to bridges where required
by the fire code official. Where elevated surfaces designed
for emetgency vehicle use are adjacent to surfaces that are
not designed for such use, approved barrlers, approved
signs or both shall be installed and maintained where
required by the fire code official,

503.2.7 Grade, The grade of the fire apparatus access road
ghall be within the limits established by the fire code offi-
clal based on the fire department’s apparatus.

503,2.8 Angles of approach and departure, The angles
of approach and departure for fire apparatus access roads
shall be within the limits established by the fire code offi-
clal based on the fire department’s apparatus.

503,3 Marking. Where required by the fire code official,
approved signs or other approved notices or markings that
include the words NO PARKING—FIRE LANE shall be
provided for fire apparatus access roads to identify such roads
or prohibit the obstruction thereof, The means by which fire
lanes ave designated shall be maintained in a clean and legi-
ble condition at all times and be replaced or repaired when
necessary to provide adequate visibility.

503.4 Obstruction of fire apparatus access roads, Fire
apparatus access roads shall not be obstructed in any manner,
including the parking of vehicles. The minimum widths and
clenrances established In Sections 503.2.1 and 503.2.2 shall
be maintained at all times.

503.4.1. Traffic calming devices, Traffic calming devices

shall be prohibited unless approved by the fire code offi-
clal.

503,5 Required gates or barricades, The fire code official is -

authorized to require the installation and maintenance of
gates or other approved barricades across fire apparatus

70

access roads, trails or other accessways, not including public
streets, alleys or highways. Blectic gate operators, where
provided, shall be listed in accordance with UL 325, Gates
intended for automatic operation shall be designed, con-
structed and installed to comply with the requirements of
ASTM F2200.

503,5.1 Secured gates and barricades, Where required,
gates and barricades shall be secured in an approved man-
ner. Roads, trails and other accessways that have been
closed and obstructed in the manner prescribed by Section
503.5 shall not be trespassed on or used unless authorized
by the owner and the fire code officlal.

Exception: The restriotion on use shall not apply to
public officers acting within the scope of duty.

503.6 Security gates. The Installation of security gates across
a fire apparatus access road shall be approved by the fire
chief. Where security gates are installed, they shall have an
approved means of emergency operation, The securlty gates
and the emergency operation shall be maintained operational
at all times, Blectric gate operators, where provided, shall be
listed in accordance with UL 325, Gates intended for auto-
matic operation shall be designed, constructed and installed
to comply with the requirements of ASTM F2200.

SECTION 504
ACCESS TO BUILDING OPENINGS AND ROOFS

504.1 Required access, Bxterlor doors and openings required
by this code or the International Building Code shall be
maintained readily accessible for emergency access by the
five department, An approved access walkway leading from
fire apparatus access roads to exterior openings shall be pro-
vided when required by the fire code officlal.

504,2 Malntenance of exterior doors and openings. Bxte-
rlor doors and their function shall not be eliminated without
prior approval, Bxtetior doors that have been rendered non-
functional and that retain a functional door exterlor appear-
ance shall have a sign affixed to the exterior side of the door
with the words THIS DOOR BLOCKED., The sign shall con-
slst of letters having a principal stroke of not less than %, inch
(19.1 mm) wide and not less than 6 inches (152 mm) high on
a contrasting background, Required fire deparlment access
doors shall not be obstructed or eliminated, Exit and exit
access doors shall comply with Chapter 10. Access doors for
hl%h-pi!ed combustible storage shall comply with Section
3206.6.1,

504.3 Stairway access to roof. New buildings four‘or more
storles above grade plane, except those with n roof slope
greater than four units vertical in 12 units horlzontal (33.3-
percent slope), shall be provided with a staliway to the roof.
Stairway access o the roof shall be in accordance with See-
tlon 1011,12. Such sfairway shall be marked at street and
floor levels with a sign indicating that the stalrway continues
to the roof, Where roofs are used for roof gardens or for other
purposes, stalrways shall be provided as requited for such
occupaney classification,

2018 NORTH CAROLINA FIRE CODE




R.M. Flowers, CRO, MFireR
Fire Chief

Johnathan Hardin, CFO
Assistant Chief / Fire Marshal
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Fire Apparatus Access requires a minimum of 20’
Width of West 11 Street = 27" Curb to Curb
Average width of a vehicle is 5.8

Vehicles parked on both curbs would leave approximately 15* 4” access

72/4{% 6/3’{/25

R.M. Flowers, Fire Chief

410 North Market Street
Washington, North Carolina 27889
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aéhlndto I I 102 East Second Street
Washington, NC 27889

Planning & Inspections 252-975-9383

July 31, 2025

Subject: Application to Revolee Special Use Permit
Appeal of Zoning Violations

Dear Adjoining Property Owner:

The Department of Planning and Development has received a request revoke the Special
Use Permit for the Bed & Breakfast located at 1040 N, Market Street. Parcel No: 5686-
01-3406.

The Department of Planning and Development has also received an Appeal of Zoning
Violations from the Ell Hotel located at 1040 N. Marlket Street. Parcel No: 5686-01-3406.

The Board of Adjustment will hold its public hearing on the requests at the following
date and time:

Date: Thursday, August 14, 2025

Place: City Council Chambers - City Hall - Municipal Building, 102
Iiast Second Street. Enter from the Market Street side of the
building and go to the second floor.

Time: . 6:00 P.M.

The public is welcome to attend this public hearing and present evidence either in support
of or in opposition to the request.

During the meantime, should you have any questions, please feel fiee to call the
Department of Planning and Development at 975-9317 during normal working hours
Monday through Friday, 8:00 A.M. to 5:00 P.M.

Sincerely,

Glen Moore
Planning Administrator




BOARD OF ADJUSTMENT
FOR THE
CITY OF WASHINGTON

Decision/Order Continuing the City of Washington’s Application for Revocation of the
Special Use Permit Issued to Ellen Brabo on July 15, 2021 to Operate a Tourist Home (Bed
and Breakfast) at 1040 N. Market Street, Washington, North Carolina

NOTICE OF DECISION/ORDER

This matter coming on to be heard and being heard by the City of Washington Board of Adjustment
(“Board”) at its meeting on August 14, 2025 to consider an application filed on July 15, 2025 by
applicant, the City of Washington, to revoke the Special Use Permit issued by the Board to Ellen
Brabo on July 15, 2021 for the operation of a Tourist Home (Bed and Breakfast) at 1040 N. Market
Street, Prior to the conclusion of the hearing, the Board decided/ordered that the matter be

continued for four (4) months; during which time, the following shall occur or apply.

ks Ms. Brabo shall fully comply with Section 40-25 of the Washington City Code regarding
the operation of a bed and breakfast, including, among other things:
a) An occupancy limit of twelve (12) guests per night,
b) Private indoor only event services exclusively held for overnight occupancy guests
with an allowance of one (1) additional person per overnight occupancy guest, up
to a maximum of twenty-four (24) people, and

c) No outdoor events.

% Ms. Brabo will engage with City staff within thirty (30) days concerning a possible text

amendment to Section 40-25 for review by the Planning Board and further processing.

3 There will be no violations of Ms. Brabo’s Special Use Permit or the City’s zoning

regulations during this period.

4, Counsel for either party, the City of Washington or Ms. Brabo, may bring this matter back

before the Board after reasonable notice.



Ms. Brabo's appeals regarding the City of Washington’s two (2) notices of zoning violations

(alleged) and violations (alleged) of special use permit are also continued by this decision/order.

Applicant:
Respondent:
Application Dated:

Board Members Present:

RBoard Members Absent:

Staff Present:

Others Present:

The City of Washington
Ellen Brabo
July 15, 2025

Mr. Steve Fuchs, Chairman, Mr. James Cox, Mr.
Jeffery White, Mr. Earnest Moore, Ms. Nadine
Dennis, Mr, Wali Saleem (Mr. Wali Saleem
parlicipated as an alternate — one seat vacant)

None

Mr. Domini Cunningham, Interim Director
Community and Cultural Services

Mr. Glen Moore, Planning Administrator
Ms. Holli Tetterton, Administrative Assistant

Mr. Slade Rand,

Attorney for Board of Adjustment
Mr. Franz Holscher,

Attorney for the City of Washington
Ms. Kendall Alligood,

Attorney for Respondent

A ,&/f

Steve Fuchs, Chairman,
Board of Adjustment, City of Washington



688LE
688LE
688.LC
688LL
688LC
688.LE
688LC
SEBLT
688LC
688LE
688LLC
688LT
688LE
688LC
688LT
688LC
688.LC
688LC

IN
IN
N
IN
IN
JN
IN
ON
ON
IN
IN
IN
IN
N
ON
ON
IN
IN
diz 3LVl1S

NOLONIHSYM
NOLONIHSVA
NOLONIHSYM
NOLDNIHSYM
NOLONIHSYM
NOLONIHSYM
NOLDNIHSVM
ITUANIIED
NOLONIHSYM
NOLONIHSYM
NOLONIHSYM
NOLONIHSYM
NOLONIHSYM
NOLONIHSVYM
NOLONIHSYM
NOLSNIHSYM
NOLONIHSYM
NOLONIHSYM
ALD

1S IUVIN N LFT

13341S 1IAHVIN HLIHON 60TT
1S 134HVIN N SOTT

13341S 1DIYVIN HLYON TOTT
1S 13AYVIN N 6001

13341S 13AHVIN N S00T

1S I3HYVIN N TOO0T

TSET X0d Od

1S 13HHVIN N OF0T

13341S 1IAEVIN LZ6

1334IS HITT 1S3MOTT
133YIS 1PALVIN N BEOT
13341S 13HEVIN HLJON 9€0T
133YIS HITT 1SIM 8TT
ISHITTMTIT

133HIS 1IHEVIN N 26
ISHITTMETT

JSHITT M LIT

THaav

¥'d "LLINSWS 8 SINOT
N3TTIF VIDUVIN HINEVM
YNLLSIEA WITNr vHONOD

11 SIM3T TVNOY T13HHLND
NHOM SNT13¥H00

T NVIWYON INITLSI0N

[l1 ASONWA NHOI Sd13Hd
Al Hd3SOr WYITIIM SIAVA
2 N3TI3 08Vdd

Hrr N 113 Ag33TVS

NVONNQ LYVNLS NONNY
NYIWIT0 AWY QHYd3ID
111 g Y3LTVM QEVE3I0

W SIINVT NITIIAS

¥ NIIHLVIA GVNOW

N QIAYA NOSATT
SYINOHL QAOTT ¥3L1VS
11028 SHIVS

TINVN



Appeal of Zoning
Violations

Ell Hotel




, /s PETITION TO APPEAL
C 1@7?/'

~ DEVELOPMENT SERVICES

Ug Na. R%Oﬂ PLANNING & ZONING

ORTH LINA

Applications are due to the City of Washington, Department of Planning and
Development by 5:00 p.m. an the 15th of the month. Applicants will be heard on OFFICE USE ONLY
the following month's meeting. Fee: $300.00 | Date Pald: l Ref No.:

OWNER OR AGGRIEVED PARTY INFORMATION

Applicant Name: Ellen Brabo/Ell Hotel Date of Application: 06/27/2025
Phone No.: 540-848-4349 | Alt Phone;
Address: 1040 N. Market Street | washington NC 27889
Address Cily state ZlpCode

TO THE BOARD OF ADJUSTMENT:

| s

|, Ellen Braboand The Ell Hotel hereby appeal the following decision to the Board of Adjustment:
(Name of Applicant)

Violations of the Special Use Permit:
1. Section 40-115(c) of the City Code- "The proposed use will not adversely affect the health and

safety of residents and workers in the city."
2. Section 40-115(d) of the City Code- "The proposed use will not be detrimental to the use of or

development of adjacent properties or other neighborhood uses."

Violations of the Special Use Permit regarding the R9S Zoning classification, included but not
limited to Section 40-94 of the City Code, Section 40-25 of the City Code and Chapter 40, article

XVI of the Code.

THE DECISION WAS MADE WITH RESPECT TO.PROPERTY LOCATED:,

1040 N. Market Slraet Washington 27889
Address Chy Stale Zlp Code
5686-01-3408 R9S
Plrul_mml No.i Zaningt
|, Ellen Brabo and The Ell Holel hereby request an Interpretation of

[Hamae of Applicant)
[ The zoning map

The following section(s) of the text of the Zoning Ordinance
R9S entirelly
Insofar as the map, the ordinance, or ruling relate to the use of the above-described property.

Revised: December 12, 2019 Page 10f3
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ORTH GCAROLINA

STATEMENT BY APPELLANT:

In the space below, present your Interpretation of the ordinance provisions In questions and state what reasons you have for
believing that Interpretatlon Is the correct one.

| received a Special Use Permit from the City Board of Adjustment on July 15, 2021, to operate a
bed and breakfast on the property of 1040 N. Market Street, Washington, NC 27889, known as
The Ell Hotel. Al of the alleged violations listed in the letters received from the City of
Washington are all permitted by the Special Use Permit | received. | have not recelved any
notice and/or correspondence regarding my Special Use Permit being revoked or any changes
being made to it. The Ell Hotel is operating excalty as permitted by the Special Use Permit from
the City Board of Adjustment and Is not in violation of any ordinance or City Code. | have not

received proper hotice or service of any changes to my Special Use Permit, the City Code or the
Ordinances.

In addition, state what facts you are prepared to prove to the Board of Adjustment that should lead the Board to conclude that
the decision of the ¥ielaten was erroneous.)

| recelved a Speclal Use Permit from the City Board of Adjustment on July 15, 2021, to operate a bed and breakfast
on the property of 1040 N. Market Street, Washington, NC 27889, known as The Ell Hotel. | have operated The Ell
Hotel for roughly four (4) years In July of this year and had no Issues regarding my business until recently. | have not
recelved any notice regarding alleged complaints/violations involving my property until April of 2025, | have not
recelved proper notice or service of any changes to my Speclal Use Permit, the City Code or the Ordinances.

My attorney has also requested documentaton from the City of Washington regarding my property and resetves the
right to persent additional facts and evidence upon reviewing those documents and additonal legal research.

NOTE: APPLICANTS, AND/OR THEIR AGENTS OR PARTIES OF INTEREST ARE PROHIBITED FROM ANY

CONTACT IN RELATION TO THIS MATTER WITH THE BOARD OF ADJUSTMENT MEMBERS PRIOR TO THE
PUBLIC HEARING:

| certify that all of the Information presented by the undersigned In this application Is accurate to the best of my knowledge,
information and bellef.

Respectfully submitted, this the 2 day of June : ,20 =

FOR OFFICE USE ONLY 9_;2&, Loaap

ACTION DATE {signature of applicant)
I Recelved
[*  Approved
I  Denied

Revised: December 12, 2019 Page 2 of 3
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DEVELOPMENT SERVICES

a§hin Oon PLANNING & ZONING

NORTH CAROLINA

ATICULAR PIECE OI

ERTY, THEN

A BINDING

Dear Sir or Madam,

| am the owner of the property located at:

1040 N. Market Street l 27889

Stala 2ip Cade

Washington i NC

Cily

Addrass

| hereby authorize: Kendall L. Alligood of Jones and Sasnett, P.A.
hefore the City of Washington Board of Adjustment in order to appeal a Zoning decision with respect to the above described
property. | authorize you to advertise and present this matter in my name as the owner of the property.

(Authorize Agent)tO Appear with my consent

If there are any questlons, you may contact me at my address:

1040 N. Market Street | Washington | NC | 27889

State Zip Code

Contact Address Chy

or by telephone at; 540-848-4349 | Alt Phone:

Respectfully yours,

e, (rnatno

Owner Slgnature

Sworn to and ascribed before me, this the ‘ Z 7 day of

{Natary Public)

My commission explres: D 4_/.1.5- I/LD'I . $\\\§\SELVAX/’! ,‘:}

Page 3 of 3

Revised: December 12, 2019




JONES & SASNETT, P.A.

ATTORNEYS AT LAW
147 N. MARKET STREET 225 E. MAIN STREET 516 MARKET STREET
WASHINGTON, NC 27889 BELHAVEN, NC27810 WILMINGTON, NC 28401
TELEPHONE: (252) 975-5152 TELEPHONE; (252) 943-6111 TELEPHONE: (910) 833-5456
BRIAN K. JONES
AMANDA D. SASNETT
MISA B. RAYNOR
KENDALL L. ALLIGOOD
DEBRA N, COOL WWW JONES-SASNETTLAW.COM

June 27, 2025
VIA EMAIL and CLASSIFIED MAIL

City of Washington
c¢/o Boatd of Adjustment
102 East Second Street

Washington, North Carolina 27889

Re:  Ellen Brabo v. City of Washington; 1040 N, Market Street, Washington, NC
Notice of Zoning Violations and Violations of Special Use Permit
Our File No.: 25.70.0690

Members of the Board of Adjustment:

Please find enclosed with this letter a copy of the Petition to Appeal and a check in the amount of
$300.00.

All further communication and/or correspondence directed to Ellen Brabo and the Ell Hotel shall
be conducted through our office. Contact our office with questions.

Respectfully,

JDE;S & SASNETT, P.A.

Kendall L. Alligood
KLA/sek

Enclosures




Cityy =
[+]
; R f 102 Bast Second Street
aé}nndton Washington, NC 27889

Planning & Inspections : 252-975-9383

NOTICE OF POTENTIAL SPECIAL USE PERMIT VIOLATION
April 16, 2025

Ellen Brabo
1040 N, Market Street
Washington, NC 27889

RIL: Ell Hotel, 1040 N. Mavket Street Washington NC 27889, Parcel 5686-01-3406

"This letter is written to inform you that City Staff has received several citizen complaints about the
potential violation of your special use permit to operate a Bed and Breakfast/Tourist Home at the
above-mentioned location, :

A condition of your special use permit, issued by the Board of Adjustment on July 15, 2021 to
operate a Bed and Breakfast/Tourist Home, is that the Bed and Brealcfast/Tourist Home must be

* owner or operator occupied. The citizen complaints have been that you no longer reside within the
residence, If you no longer reside there or an operator does not reside there it would constitute a
violation of your special use permit.

Please provide City Staff with written documentation of who vesides at the location (owner ot
operator) so staff can confirm that thexe is no violation. An email will suffice for this response.

Also, be aware that the Board of Adjustment can revoke special use permits that have been issued if
the holder is fourid to be in violation of the criteria associated with the petmit.

Please respond to the notice with written certification as requested above by April 30, 2025. Failure
to do so could result in further action by the City of Washington Board of Adjustment.

Please feel fiee to contact me if you have any questions. 252-975-9384 or at
mdail@washingtonne,gov.

WMitce (Dail
Planning Director
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June 2, 2025
VIA CERTIFIBD AND USPS MAIL TO:
Ellen Brabo Ell Hotel
111 Jackson Street Attn: Ellen Brabo
Washington, NC 27889 1040 N, Mavket Street

Washington, NC 27889

Re: Notice of Zoning Violations and Violations of Special Use Pexmit
Property: 1040 N. Market Street, Washington, NC (“Property”)
Parcel ID#: 5686-01-3406

Dear Ms, Brabo and Ell Hotel:
ONS

We wrile on behalf of the City of Washington (“City”) to provide you with this Notice of Zoning
Violations and Violatlons of Speolal Use Permit, As you know, the Property’s zoning olassifiontlon is R9S,
Private event center (ndoor) and private event space (ontdoor) are not permitted uses in the R9S zoning
classification [see Section 40-94 of the City Municipal Code (“City Code")]. Bed and Breakfast is a use
that is permitted In the R9S zoning classification by & Speclal Use Permit (see Section 40-94 of the City
Code), You received a Special Use Permit from the City Board of Adjustment on July 15, 2021 to operate
a Bed and Breakfast on the Property. Section 4025 of the City Code defines Bed and Breakfast as follows:
“means an owner-ocoupied single-family dwelling offering overnight accommodations for translent guests,
for a period of less than one (1) week. The occupancy is limited to twelve (12) guests per night, and the
oharacter of the dwelling must be malntained. Signs shall be in compliance with Chapter 40, article XVI of
this Code, The business cannot sell merchandise other than meals on the premises or employ more than one
(1) part-time dedicated staff beyond the ownex(s). Private indoor only event seivices oan be held exclusively
for overnight ocoupancy guests, with an allowance of one (1) additional person per guest, up to a maximum
of twenty-four (24) people. Outdoor events are not allowed.”

Based upon citizens’ complaints and investigations by the City’s Planning and Inspections
Depattment, the City provides you with this Notice of the following zonlng violatlons related to the
Property, some of which also are violations of your Special Use Permit referenced above, In the past and
ourrently, you have utilized and marlceted the Property for the following uses and in the following manner
that are not permitted by the Property’s R9S zoning classification, all of which, separately and callectively,
constitute zoning vlolations and/or violations of your Speclal Use Permit.

1. Private indoor only event services that are pot held exclusively for overnight occupancy

guests (ptivate indoor only event services ate only allowed if conduoted exclusively for
overnight occupancy guests — see above),

2. Private Indoor only event services that exceed one (1) additional person per guest and/or
exceed the maximum of twenty-four (24) people (private indoor only event services are
only allowed to include one additional person per overnight guest up to a maximum of
twenty-four people — see above).

102 East Second Street, Washington, North Carolina 27889
(252) 975-9300
www.washingtonnc.gov
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3. Private Event Center (indoor) for private functions such as banquets, weddings,
anniversaties, receptions, and other similar celebrations (not permitted in the R9S zoning
classification — see above).

4, Private Event Space: (outdoor) for private functions such as banquets, weddings,
anniversaties, receptions, and other similar celebrations (not permitted in the R9S zonhing
classification; In addition, outdoor events are specifically prohibited in the R9S zoning
classification - see above).

5. The RIl Hotel website advertises an “... event space .,.” that “... can accommodate up to

" 50 guests” (not permitted in the R9S zoning classification — see above).

6. The Ell Hotel website advertises an “... intimate venue ...” for weddings “..
accommodating up to 50 guests and providing both indoor and outdoor spaces for a
seamless ceremony and teception experience” (not permitted in the R9S zoning
classification — see above).

7. The Bll Hotel website advextises “on site accommodations” for “... up to I6 guests” (not
permitted in the R9S zoning classification — see above).

8. The Ell Hotel website includes a picture of an outside wedding ceremony (not permitted in
the R9S zoning classification — see above).

9, The sign on the Property states “Ell Hotel” (a hotel is not a permitted use in the R9S zoning
classification — see Section 40-94 of the City Code).

10, The Bed and Breakfast opetated on the Propexty is not owner occupied as requited by
Section 40-25 of the City Code and your Special Use Permit, The pertinent definition of
occupy is to reside in, Recently, at two City Couneil meetings, a Rotary meeting, and on a
petition, you represented your residence as 111 Jackson Street,

In addition to the above, based upon citizens’ complaints and investigations by the City’s
Planning and Inspections Department, your past and current use of the Property violates the
following conditions of the above referenced Special Use Permit,

1, Section40-115(c) of the City Code —“The proposed use will not adversely affect the health
and safety of residents and worlers in the city.”

2. Seotion 40-115(d) of the City Code — “The proposed use will not be dettimental to the use
of or development of adjacent propeities or other neighborhood uses.”

102 East Second Street, Washington, North Carolina 27889
(252) 975-9300
www.washingtonnc.gov
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3, Section 40-115(g) of the City Code — “The proposed use will not constitute a nulsance ot
fite hazard because of the number of persons. who will attend or use such facility, the
vehicular movement, of noise or fumes or of the type of physical activity.”

4. Section 40-115(h) of the City Code — “The proposed use will comply with all additional
specific critetia set forth for each particular use as established in these regulations.”

5. Seotion 40-115(k) of the City Code — “The proposed use will not create or aggravate
hazards to vehiculat or pedesttian traffic on the roads and sidewalks, both off-site and on-
slte, serving the proposed use as determined by the size, capacity, and condition of such
ronds and sidewalls, lighting, drainage, intensity of use by pedestrians and vehicles and
the visibility afforded to pedestiians and the operators of motor vehicles on such roads.”

6. Sectlon 40-115(1) of the City Code ~ “The proposed use will be compatible with existing
uses that are adjacent to or neighboring the proposed location, as measured in terms of its
physical size, intensity of use, visual impact, and proximity to other structures,”

7. The Bed and Brealfast is not owner ocoupied (see discussion above).

MEASURES NECESSARY TO REMEDY VIOLATIONS

{, Utilize and matket (advertise) the Property in a manner that is consistent with its R9S
zoning classification,

2. Operate the Bed and Breakfast on the Property in conformity with Section 40-25 of the
Cily Code and the conditions of your Special Use Permit, including but not limited to
correcting all the violations noted above.

TIVE PERIOD TO CORRECT VIOLATIONS
1. Thirly (30 days).
APPEAL

1. You may appeal this Notice of Zoning Violations and Violations of Special Use Permit in
writing to the Boatd of Adjustment within thirty (30) days of the date hereof.

FAILURE TO COMPLY WITH NOTICE
If you do not appesl and fail to remedy all of your above violations within the time fiame provided
hereln or If your appenl is unsuccessful and you fall to remedy all of your above violations within the time
frame provided hereln, you shall be subject to such remedios and penalties as may be provided for by State
Law and/ or by Sectlon 40-581 of the City Code, including but not limited to injunction, civil penalties ($50
per violation, per dny), revoontion of Special Use Permit, and criminal penalties, We trust that you will take

102 East Second Street, Washington, North Carolina 27889
(252) 975-9300
www.washingtonne.gov
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the necessary steps to correct all of these violations and bring the Property into compliance. If'you have any
questions or if we can assist you in any way, plense do not hesitate to let us know, We look forward to
cooperating with you to bring these matters to an amicable and timely resolution. Your cooperation in this
matter is grently appreciated.

Milce Dail _

Direotor of Cultural and Community Resouroes

;?)7’/

Fraifz F. Holscher, City Attorney
Holscher, Bdwards & Hill, P.A.

Sincerely,

102 Fast Second Street, Washington, North Carolina 27889
(252) 975-9300
www.washlngtonnc.gov
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June 23, 2025
VIA CERTIFIED AND USPS MAIL TO:
Ellen Brabo Ell Hotel
111 Jackson Street Attn: Ellen Brabo

Washington, NC 27889 1040 N, Market Street
; Washington, NC 27889

Re: Second Natice of Zoning Violations and Violations of Special Use Permit
Property: 1040 N, Market Street, Washington, NC (“Property”)
Parcel ID#: 5686-01-3406

Dear Ms. Brabo and Ell Hotel:
ONS

\ We write on behalf of the City of Washington (“City”) to provide you with this Notlce of Zoning
Violations and Violations of Special Use Permit, As you know, the Property’s zoning classifioation is R9S.
Private event center (indoor) and private event space (outdoor) are not permitted uses in the R9S zoning
classification [see Seotion 40-94 of the City Municipal Code (“City Code”)]. Bed and Breakfast is a use
that is permitted in the R9S zoning classification by & Special Use Permit (see Section 40-94 of the City
Code). You received a Special Use Permit from the City Board of Adjustment on July 15, 2021 to operate
a Bed and Brealfast on the Property. Section 40-25 of the City Code defines Bed and Breakfast as follows:
« .. means an owner-ocoupied single-family dwelling offering overnight accommodations for transiont
guests, for a period of less than one (1) week. The occupancy is limited to twelve (12) guests per night, and
the charaoter of the dwelling must be maintained, Signs shall be in compliance with Chapter 40, Axticle
KVI of this Code. The business cannot sell merchandise other than meals on the premises or employ more
than one (1) part-time dedicated staff beyond the ownex(s). Private indoor only event services can be held
exolusively for overnight ocoupancy guests, with an allowance of one (1) additional person per guest, up to
a maximum of twenty-four (24) people. Outdoor events are not allowed.”

Based upon oitizens' complaints and investigations by the City’s Planning and Inspeotions
Department as well as the City’s Police Department, the City provides you with this Notice of the following
zoning violations related to the Property, some of which also are violations of your Special Use Permit
referenced above. In the past and currently, you have utilized and marketed the Property for the following
uses and in the following manner that are not permitted by the Property’s R9S zoning olassification, all of
which, separately and collectively, constitute zoning violations and/or violations of your Special Use
Pormit.

1. Private indoor only event services that are z2o¢ held exclusively for overnight occupancy

guests (private indoor only event sexvices are only allowed if conducted exclusively for
overnight occupancy guests — see above).

2. Private indoor only event services that exceed one (1) additional person per guest and/or
exceed the maximum of twenty-four (24) people (private indoor only event services are

102 East Second Street, Washington, North Caroling 27889
(252) 975-9300
www.washingtonnc.gov
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only allowed to include one additional person per overnight guest up to a maximum of
twenty-four (24) people — see above).

3. Private Event Center (indoor) for private functions such as banquets, weddings,
anniversaties, receptions, and other similar celebrations (not permitted in the R9S zoning
classification — see above).

4. Private Event Space (outdoor) for private functions such as banquets, weddings,
anniversaries, receptions, and other similar celebrations (not permitted in the R9S zoning
classification; in addition, outdoor events ave specifically prohibited in the R9S zoning
classification — see above).

5. The Ell Hotel website advertises an “... event space ...” that ... can accommodate up to
50 guests” (not permitted in the R9S zoning classification — see abéwa).

6. The EIl Hotel website advertises an “... intimate venue ...” for weddings
accommodating up to 50 guests and providing both indoor and outdoor spaces for a
seamless ceremony and reception experience” (not permitted in the R9S zoning
olassification — see above).

7. The Ell Hotel website advertises “on site accommodations” for ... up to 16 guests” (not
permitted in the R9S zoning classification — see above),

8. The Ell Hotel website includes a picture of an outside wedding ceremony (not permitted in
the RIS zoning classification — see above). -

9. The sigh on the Propetty states “Ell Hotel” (a hotel is not a pexmitted use in the R9S zoning
classification — see Section 40-94 of the City Code).

10. The Bed and Breakfast operated on the Property is not owner occupied as xequired by
Section 40-25 of the City Code and your Special Use Permit. The pertinent definition of
occupy is to reside in. Recently, at two City Council meetings, a Rotary meeting, and on a
petition, you represented your residence as 111 Jackson Street.

11. On June 14, 2025, you hosted a commercial (paid for), third party private event (2025
Simmons Family Reunion) for more than twenty-four (24) people in violation of both the
R9S zoning classification and Special Use Permit for your property. Please see Exhibit A,
a picture from the above referenced event, which is attached hereto and incorporated herein
by reference as if fully set forth.,

€@
see

Tn addition to the above, based upon citizens’ complaints and investigations by the City’s
Planning and Inspections Department as well as the City’s Police Department, your past and

102 East Second Street, Washington, North Carollna 27889
(252) 975-9300
www.washlngtonnc.gov
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current use of the Property violates the following conditions of the above referenced Special
Use Permit.

1. Section40-115(c) of the City Code —“The proposed use will not adversely affect the health
and safety of residents and workers in the city.”

2. Section 40-115(d) of the City Code —“The proposed use will not be detrimental to the use
of or development of adjacent properties or other neighborhood uses.”

3, Section 40-115(g) of the City Code — “The proposed use will not constitute a nuisance or
fire hazard beoause of the number of persons who will attend or use such facility, the
vehicular movement, of noise or fumes ox of the type of physical activity.”

4, Section 40-115(h) of the City Code — “The proposed use will comply with all additional
specific criteria set forth for each particular use as established in these regulations.”

5. Section 40-115(k) of the City Code — “The proposed use will not oreate or aggravate
hazards to vehioular or pedestrian traffio on the roads and sidewallcs, both off-site and on-
site, serving the proposed use as determined by the size, capacity, and conditlon of such
roads and sidewalls, lighting, drainage, intensity of use by pedestrians and vehicles and

" the visibility afforded to pedestrians and the operators of motor vehicles on such roads.”

6. Section 40-115(l) of the City Code — “The proposed use will be compatible with existing
uses that are adjacent to or neighboring the proposed location, as measured in terms of its
physical size, intensity of use, visual impact, and proximity to other structures.”

7. The Bed and Breakfast is not owner occupied (see discussion above).

8. On June 14, 2025, you hosted a commercial (paid for), third party private event (2025
Simmons Family Reunion) for more than twenty-four (24) people in violation of the
conditions of your Special Use Permit, including but not limited to the conditions recited
above, '

MEASURES NECESSARY TO REMEDY VIOLATIONS

1. Utilize and market (advertise) the Property in a manner that is consistent with its R9S
zoning classification.

2. Operate the Bed and Breakfast on the Propexty in conformity with Section 40-25 of the
City Code and the conditions of yow Special Use Permit, including but not limited to
correcting all the violations noted above.

102 East Second Street, Washington, North Carollna 27889
{252) 975-9300
www.washingtonnc.gov

I | |




Muayor a W Washington City Councll
Donald R. Sadler ( :1 “ yaf lehar;: E:’rooks
ou Hodges
city Manager g}li Antwan Horton
Jonathan Russell a n On William PItt

NORTH CAROLINA Anthony Tyre

IME 0 CORRECT VIOLATIONS

1. Thirty (30 days).
APPEAL

1. Youmay appeal this Notice of Zoning Violations and Violations of Special Use Permit in
writing to the Board of Adjustment within thirty (30) days of the date hereof,

FAILURE TO COMPLY WITH NOTICE,

If you do not appeal and fail to remedy all of your above violations within the time frame provided
herein or if your appeal is unsuccessful and you fail to remedy all of your above violations within the time
frame provided herein, you shall be subject to such remedies and penalties as may be provided for by State
Law and/or by Section 40-581 of the City Code, inoluding but not limited to injunction, oivil penalties ($50
per violation, per day), revocation of Special Use Permit, and criminal penaltles. We trust that you will take
the necessary steps to correot all of these violations and bring the Property into compliance, If you have any
questions or if we can assist you in any way, please do not hesitate to let us know. We look forward to
cooperating with you to bring these matters to an amicable and timely resolution, Your cooperation in this
matter is greatly appreciated.

Sincerely,

1 A

Mike Dail
Director of Cultural and Community Resources

Fx‘aﬁvlschml City Attorney

Holscher, Edwards & Hill, P,A.

102 East Second Street, Washington, North Carollna 27889
(252) 975-9300
www.washingtonne. gov







