
 
 

Shelton City Council 
Meeting Agenda 

March 5, 2024 at 6:00 p.m. 
Civic Center & Virtual Platform 

 
 
A.  Call to Order 

• Pledge of Allegiance 
• Roll Call 
• Late Changes to the Agenda 

 
B.  Council Reports 
 
C.  Consent Agenda (Action) 

1.  Vouchers numbered 110150 through 110185 and EFT payment numbers 185 through 196 in the  
     total amount of $94,839.67 
2.  Vouchers numbered 110191 through 110219 and EFT payment numbers 197 through 208 in the  
     total amount of $171,257.25  

 
D.  Presentations 
     1.  American Red Cross Month Proclamation 
 
E.  Business Agenda (Study/No Action/Public Comment Taken) 
     1.  Resolution No. 1320-0224 TIB Grant Acceptance for Olympic Hwy. N. Improvements – Presented by    
          Capital Projects Manager Aaron Nix 
      
F.  Action Agenda (Action/Public Comment Taken) 
     1.  Resolution No. 1311-0124 Pavement Condition Index (PCI) Study – Presented by Capital Projects 
          Manager Aaron Nix 
     2.  Resolution No. 1315-0124 Storm Department Vehicle Purchase – Presented by Public Works Director 
          Jay Harris 
     3.  Parks Advisory Board Appointment – Presented by Parks & Recreation Supervisor Jordanne Krumpols 
     4.  Meadows Edge Final Plat Approval – Presented by Senior Planner Jason Dose 
     5.  Resolution No. 1318-0224 Mason County Garbage Rates - Presented by City Manager Mark Ziegler 
     6.  Resolution No. 1319-0224 MOU with Mason County for .09 Funds – Presented by City Manager  
          Mark Ziegler 
     7.  Designated Crisis Responder Contracts – Presented by City Manager Mark Ziegler 
 
G.  Administration Reports 
      1.  City Manager Report 
 
H.  General Public Comment (3-minute time limit) 
      The City Council invites members of the public to provide comment on any topic at this time. To make comments in person, please 
        sign in on the public comment sheet and keep an instruction card. If you would like to comment on a Business or Action item, please 
        list the agenda item number on the list. To comment virtually using Zoom, please use the “Raise Hand” feature to alert the City Clerk. 
        If you have joined Zoom on your telephone, dial *9 to use the “Raise Hand” feature. City Councilmembers and City Staff will not enter 
        into a dialogue during public comment. If the Council feels an issue requires follow up, Staff will be directed to respond at an    
        appropriate time. 
 
 



  
  
I.  New Items for Discussion 
 
J.  Announcement of Next Meeting – March 19, 2024 at 6:00 p.m. 
 
K.  Adjourn 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Special Note for Virtual Public Participation 
 

The meeting can be viewed at: https://www.youtube.com/user/cityofshelton 

The public can provide comments virtually by: 
Email:  donna.nault@sheltonwa.gov (before 5:00pm the day of the meeting)  

Telephone: (360) 432-5103 (before 5:00pm the day of the meeting) 
Join the Zoom meeting by clicking on the link posted on the City Council’s webpage 

 
Your comments will be relayed directly to the Council. 

https://www.youtube.com/user/cityofshelton
mailto:donna.nault@sheltonwa.gov


 

Updated 2/26/2024 
 

  
2024 Looking Ahead 
    (Items and dates are subject to change) 

 
 

 
Tues. 3/12 
6:00 p.m. 

Study Session Study Agenda 
• Emergency Management Basics 

Packet Items Due: 
3/8 @ noon 

Tues. 3/19 
5:45 p.m. 

SMPD Meeting Consent Agenda 
• Vouchers/Meeting Minutes 

Business Agenda 
•  

Action Agenda 
•   

Administration Report 
•  

Packet Items Due: 
3/8 @ 5:00 p.m. 

Tues. 3/19 
6:00 p.m. 
 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentations 
• January Financial Status Report 

Business Agenda 
• Resolution No. 1321-0224 ADA Transition 

Plan Contract, Transpo 
• Library Deck Grant Acceptance  
• Ordinance No. 2020-0224 Frontage 

Improvement Charge & Transportation 
Impact Fee Updates 

Action Agenda 
• Resolution No. 1320-0224 Acceptance of TIB 

Grant for Olympic Highway North 
Improvements 

Administration Report 
•  

Packet Items Due: 
3/8 @ 5:00 p.m. 

Tues. 3/26 
6:00 p.m. 

Study Session Study Agenda 
• International Property Maintenance Code 

Packet Items Due: 
3/22 @ noon 

Tues. 4/2 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentations 
•  

Business Agenda 
•  

Action Agenda 
• Resolution No. 1321-0224 ADA Transition 

Plan Contract, Transpo 
• Library Deck Grant Acceptance 
• Ordinance No. 2020-0224 Frontage 

Improvement Charge & Transportation 
Impact Fee Updates 

Administration Report 

Packet Items Due: 
3/22 @ 5:00 p.m. 



 

Updated 2/26/2024 
 

•  
Tues. 4/9 
6:00 p.m. 

Study Session Study Agenda 
 

Packet Items Due: 
4/5 @ noon 

Tues. 4/16 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentations 
• February Financial Status Report 

Business Agenda 
•  

Action Agenda 
•  

Administration Report 
•  

Packet Items Due: 
4/5 @ 5:00 p.m. 

Tues. 4/23 
6:00 p.m. 

Study Session Study Agenda Packet Items Due: 
4/19 @ noon 

Tues. 5/7 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentations 
•  

Business Agenda 
•  

Action Agenda 
•  

Administration Report 
•  

Packet Items Due: 
4/26 @ 5:00 p.m. 

Tues. 5/14 
6:00 p.m. 

Study Session Study Agenda Packet Items Due: 
5/10 @ noon 

Tues. 5/21 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentations 
•  

Business Agenda 
•  

Action Agenda 
•  

Administration Report 
•  

Packet Items Due: 
5/10 @ 5:00 p.m. 

Tues. 5/28 
6:00 p.m. 

Study Session Study Agenda Packet Items Due: 
5/24 @ noon 

Other – TBD 

• Public Hearing Ordinance No. 1990-0522 Amending SMC 17.12 
• Project and Funding Authorization for Wallace Kneeland/Shelton Springs Intersection Improvements 
• Height Limit Ordinance 
• Resolution No. 1305-1123 AMI Project Award 
• Resolution No. 1316-0124 Interlocal Agreement with Mason County for Reimbursable Work, Supplies 

and Services 
• Resolution No. 1317-0224 Police Vehicle Purchase 





















































 
 

City of Shelton  
American Red Cross Month 

March 2024 
 
 
WHEREAS, in the aftermath of the Civil War, Clara Barton founded the American Red Cross. Its national 
headquarters, just a few blocks from the White House, was built as a memorial to the women of the Civil 
War. For nearly 143 years, the employees, volunteers, and supporters of the American Red Cross have 
met loss and disaster with compassion and care. They remind us that we must leave no one behind. 
During March of this year, we celebrate the ordinary citizens who perform extraordinary acts of service, 
and we honor the Red Cross for its commitment to making our country and world a better place. 
 
WHEREAS, across America, we have seen the work of the Red Cross firsthand. When hurricanes make 
landfall and floodwaters rise, the Red Cross is ready to provide food, shelter, and emergency supplies. 
When wildfires spread and tornadoes uproot communities, volunteers arrive from around the country 
to help survivors heal, recover, and rebuild. We have also turned to the American Red Cross to respond 
to crises overseas in wake of natural disasters and in preparation for emergencies before they happen. 
The old saying is still true today:  The Red Cross is always there. 
 
WHEREAS, during American Red Cross Month, we encourage Americans to learn more about the steps 
involved in donating blood by visiting www.redcross.org. If you can give blood, we hope you will. We 
also encourage our community to learn or teach first aid and to participate in Sound the Alarm events to 
prevent home fires. It is in our community’s DNA to lift each other up, especially on the frontlines of 
emergencies and disasters. 
 
NOW, THEREFORE, we, the Council of the City of Shelton, do hereby proclaim March 2024 as American 
Red Cross Month. We encourage all citizens to observe this month with relevant programs, ceremonies, 
and activities, and to support the work of service of the American Red Cross. 
 
SIGNED this 5th day of March 2024, in Shelton, Washington. 
 
 
 
                                                                  ________________________________ 
                 Eric Onisko, Mayor 
 
      

http://www.redcross.org/


Council Briefing Form  Revised 07/01/2020 

 

CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item E1) 

Touch Date:   02/14/2024  
Brief Date:     03/05/2024   
Action Date:  03/19/2024   

Department: Public Works 
   
Presented By: Aaron Nix, Capital Projects Manager 

 
  
APPROVED FOR COUNCIL PACKET: 

PROGRAM/PROJECT TITLE: 
Grant Acceptance of TIB Funds 
 
ATTACHMENTS: 
1. Resolution No. 1320-0224  
2. TIB Grant Agreement 
3. Award Letter, Funding Breakdown 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head    J.O.H. 

 
 

 
Finance Director   

 
 

 
Attorney  

 
 

 
City Clerk      DN 

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:   
Staff applied for and was awarded a Transportation Improvement Board (TIB) grant to reconstruct Olympic  
Highway North from C Street to the intersection at Wallace Kneeland Boulevard. The roadway continues to 
degrade due to heavy traffic volumes. With these grant resources and minimal match money required, this is a 
tremendous opportunity for the city to repair this critical section of the city transportation system and stop its 
continued degradation. 

   
ANALYSIS/OPTIONS/ALTERNATIVES:  
Olympic Highway North has been identified as a failing collector roadway with potholing, rutting and other 
asphalt failures that have impacted the drivability of the corridor due to heavy traffic and years of service that is 
reaching the end of its useful life. The Council could elect to decline this grant money, while the roadway 
continues to degrade. 

 
BUDGET/FISCAL INFORMATION:  
The TIB has awarded the City 90% of the estimated construction costs for rebuilding Olympic Highway North in 
the amount of $3,688,752 towards this work. The City will utilize a 2022 Safety Improvement Grant in the  
amount of $380,000 and $29,862 cash as matching funds for the project.   
 
PUBLIC INFORMATION REQUIREMENTS:  
All information on this TIB grant has been included within the packet materials for this Council item. Any 
additional information can be obtained from the Public Works Department.   
 
STAFF RECOMMENDATION/MOTION:  
“I move to place Resolution No. 1320-0224 on to the action agenda for the March 19, 2024 Council meeting for 
further consideration”.  



RESOLUTION NO. 1320-0224 
 

A RESOLUTION OF THE CITY OF SHELTON, WASHINGTON AUTHORIZING THE CITY MANAGER TO SIGN 
A GRANT AGREEMENT WITH THE STATE OF WASHINGTON TRANSPORTATION IMPROVEMENT BOARD 

IN ORDER TO RECONSTRUCT OLYMPIC HIGHWAY NORTH FROM C STREET TO WALLACE KNEELAND 
BOULEVARD 

 
 
WHEREAS, City Staff applied for a State of Washington Transportation Improvement Board (TIB) grant in 
order to reconstruct a section of Olympic Highway South due to its poor condition, that continues to 
degrade; and  
 
WHEREAS, Staff received an award letter from TIB in the amount of $3,688,752 (90%) of the 
construction estimate for this work, with the remaining amount to be funded by a previous grant award 
($380,000) for safety improvements and a cash contribution of $29,852; and 
 
WHEREAS, reconstructing Olympic Highway North has been identified as a project within the City’s 
Transportation Improvement Plan and lies within a critical commercial corridor that helps support the 
City and its residences; and 
 
WHEREAS, Staff will move quickly on acquiring these funds, with an estimated construction of the new 
roadway in the Summer of 2025. 
 
NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Shelton, WA, that the City 
Manager is authorized to sign a grant agreement (Appendix A) with the Transportation Improvement 
Board in order to reconstruct Olympic Highway North from C Street to where it intersects with Wallace 
Kneeland Boulevard.  
 
INTRODUCED on the 5th day of March 2024 and passed by the City Council of the City of Shelton on this 
19th day of March 2024. 
 
                                                                          __________________________________ 
ATTEST:                                                                Mayor Onisko 
 
   
____________________________  
City Clerk Nault  
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City of Shelton 
8-5-194(012)-1 
Olympic Highway North 
C S to Wallace Kneeland Blvd 
 

 
STATE OF WASHINGTON 

TRANSPORTATION IMPROVEMENT BOARD 
AND 

City of Shelton 
AGREEMENT 

 
 

THIS GRANT AGREEMENT (hereinafter “Agreement”) for the Olympic Highway North, C S to 
Wallace Kneeland Blvd (hereinafter “Project”) is entered into by the WASHINGTON STATE 
TRANSPORTATION IMPROVEMENT BOARD (hereinafter “TIB”) and City of Shelton, a political 
subdivision of the State of Washington (hereinafter “RECIPIENT”). 
 
1.0 PURPOSE 
 
For the project specified above, TIB shall pay 90.0000 percent of approved eligible project costs 
up to the amount of $3,688,752, pursuant to terms contained in the RECIPIENT’S Grant 
Application, supporting documentation, chapter 47.26 RCW, title 479 WAC, and the terms and 
conditions listed below.   
 
2.0  SCOPE AND BUDGET 
 
The Project Scope and Budget are initially described in RECIPIENT’s Grant Application and 
incorporated by reference into this Agreement. Scope and Budget will be further developed and 
refined, but not substantially altered during the Design, Bid Authorization and Construction 
Phases.  Any material alterations to the original Project Scope or Budget as initially described in 
the Grant Application must be authorized by TIB in advance by written amendment. 
 
3.0  PROJECT DOCUMENTATION 
 
TIB requires RECIPIENT to make reasonable progress and submit timely Project 
documentation as applicable throughout the Project.  Upon RECIPIENT’s submission of each 
Project document to TIB, the terms contained in the document will be incorporated by reference 
into the Agreement.  Required documents include, but are not limited to the following:   
   

a)  Project Funding Status Form 
b)  Bid Authorization Form with plans and engineers estimate 
c)  Award Updated Cost Estimate 
d)  Bid Tabulations 
e)  Contract Completion Updated Cost Estimate with final summary of quantities 
f)   Project Accounting History 

 
4.0 BILLING AND PAYMENT 
 
The local agency shall submit progress billings as project costs are incurred to enable TIB to 
maintain accurate budgeting and fund management.  Payment requests may be submitted as 
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often as the RECIPIENT deems necessary, but shall be submitted at least quarterly if billable 
amounts are greater than $50,000.  If progress billings are not submitted, large payments may 
be delayed or scheduled in a payment plan. 
 
5.0  TERM OF AGREEMENT 
 
This Agreement shall be effective upon execution by TIB and shall continue through closeout of 
the grant or until terminated as provided herein, but shall not exceed 10 years unless amended 
by the Parties. 
 
6.0  AMENDMENTS 
 
This Agreement may be amended by mutual agreement of the Parties.  Such amendments shall 
not be binding unless they are in writing and signed by persons authorized to bind each of the 
Parties. 
 
7.0  ASSIGNMENT 
 
The RECIPIENT shall not assign or transfer its rights, benefits, or obligations under this 
Agreement without the prior written consent of TIB.  The RECIPIENT is deemed to consent to 
assignment of this Agreement by TIB to a successor entity.  Such consent shall not constitute a 
waiver of the RECIPIENT’s other rights under this Agreement. 
 
8.0  GOVERNANCE & VENUE 
 
This Agreement shall be construed and interpreted in accordance with the laws of the state of 
Washington and venue of any action brought hereunder shall be in the Superior Court for 
Thurston County. 
 
9.0 DEFAULT AND TERMINATION 
 

9.1 NON-COMPLIANCE 
a) In the event TIB determines, in its sole discretion, the RECIPIENT has failed to 
comply with the terms and conditions of this Agreement, TIB shall notify the RECIPIENT, 
in writing, of the non-compliance. 
   
b) In response to the notice, RECIPIENT shall provide a written response within 10 
business days of receipt of TIB’s notice of non-compliance, which should include either a 
detailed plan to correct the non-compliance, a request to amend the Project, or a denial 
accompanied by supporting details.   
 
c) TIB will provide 30 days for RECIPIENT to make reasonable progress toward 
compliance pursuant to its plan to correct or implement its amendment to the Project.   
 
d) Should RECIPIENT dispute non-compliance, TIB will  investigate the dispute and 
may withhold further payments or prohibit the RECIPIENT from incurring additional 
reimbursable costs during the investigation.  
 
9.2  DEFAULT 

 
RECIPIENT may be considered in default if TIB determines, in its sole discretion, that: 
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a) RECIPIENT is not making reasonable progress toward correction and 
 compliance.  
b) TIB denies the RECIPIENT’s request to amend the Project.  
c) After investigation TIB confirms RECIPIENT’S non-compliance. 
 
TIB reserves the right to order RECIPIENT to immediately stop work on the Project and 
TIB may stop Project payments until the requested corrections have been made or the 
Agreement has been terminated.   

 
9.3 TERMINATION  

 
a) In the event of default by the RECIPIENT as determined pursuant to Section 9.2, 
TIB shall serve RECIPIENT with a written notice of termination of this Agreement, which 
shall be served in person, by email or by certified letter.  Upon service of notice of 
termination, the RECIPIENT shall immediately stop work and/or take such action as may 
be directed by TIB. 
 
b) In the event of default and/or termination by either PARTY, the RECIPIENT may 
be liable for damages as authorized by law including, but not limited to, repayment of 
grant funds. 
 
c) The rights and remedies of TIB provided in the AGREEMENT are not exclusive 
and are in addition to any other rights and remedies provided by law. 
 
9.4 TERMINATION FOR NECESSITY  
 
TIB may, with ten (10) days written notice, terminate this Agreement, in whole or in part, 
because funds are no longer available for the purpose of meeting TIB’s obligations.  If 
this Agreement is so terminated, TIB shall be liable only for payment required under this 
Agreement for performance rendered or costs incurred prior to the effective date of 
termination. 

 
10.0  USE OF TIB GRANT FUNDS 
 
TIB grant funds come from Motor Vehicle Fuel Tax revenue.  Any use of these funds for 
anything other than highway or roadway system improvements is prohibited and shall subject 
the RECIPIENT to the terms, conditions and remedies set forth in Section 9.  If Right of Way is 
purchased using TIB funds, and some or all of the Right of Way is subsequently sold, proceeds 
from the sale must be deposited into the RECIPIENT’s motor vehicle fund and used for a motor 
vehicle purpose. 
 
11.0  INCREASE OR DECREASE IN TIB GRANT FUNDS 
 
At Bid Award and Contract Completion, RECIPIENT may request an increase in the maximum 
payable TIB funds for the specific project.  Requests must be made in writing and will be 
considered by TIB and awarded at the sole discretion of TIB.  All increase requests must be 
made pursuant to WAC 479-05-202 and/or WAC 479-01-060. If an increase is denied, the 
recipient shall be liable for all costs incurred in excess of the maximum amount payable by TIB. 
In the event that final costs related to the specific project are less than the initial grant award, 
TIB funds will be decreased and/or refunded to TIB in a manner that maintains the intended 
ratio between TIB funds and total project costs, as described in Section 1.0 of this Agreement.  
 



Washington State Transportation Improvement Board  8-5-194(012)-1 
Fuel Tax Grant Agreement  

Fuel Tax Agreement  Page 4 of 5 November 2012 
  

 
12.0  INDEPENDENT CAPACITY    
 
The RECIPIENT shall be deemed an independent contractor for all purposes and the 
employees of the RECIPIENT or any of its contractors, subcontractors, and employees thereof 
shall not in any manner be deemed employees of TIB. 
 
13.0  INDEMNIFICATION AND HOLD HARMLESS 
 
The PARTIES agree to the following: 
 
Each of the PARTIES, shall protect, defend, indemnify, and save harmless the other PARTY, its 
officers, officials, employees, and agents, while acting within the scope of their employment as 
such, from any and all costs, claims, judgment, and/or awards of damages, arising out of, or in 
any way resulting from, that PARTY’s own negligent acts or omissions which may arise in 
connection with its performance under this Agreement.  No PARTY will be required to 
indemnify, defend, or save harmless the other PARTY if the claim, suit, or action for injuries, 
death, or damages is caused by the sole negligence of the other PARTY.  Where such claims, 
suits, or actions result from the concurrent negligence of the PARTIES, the indemnity provisions 
provided herein shall be valid and enforceable only to the extent of a PARTY’s own negligence.  
Each of the PARTIES agrees that its obligations under this subparagraph extend to any claim, 
demand and/or cause of action brought by, or on behalf of, any of its employees or agents.  For 
this purpose, each of the PARTIES, by mutual negotiation, hereby waives, with respect to the 
other PARTY only, any immunity that would otherwise be available to it against such claims 
under the Industrial Insurance provision of Title 51 RCW.  In any action to enforce the provisions 
of the Section, the prevailing PARTY shall be entitled to recover its reasonable attorney’s fees 
and costs incurred from the other PARTY. The obligations of this Section shall survive 
termination of this Agreement. 
 
14.0  DISPUTE RESOLUTION 
 

a)  The PARTIES shall make good faith efforts to quickly and collaboratively resolve any 
dispute arising under or in connection with this AGREEMENT. The dispute resolution 
process outlined in this Section applies to disputes arising under or in connection with 
the terms of this AGREEMENT. 
   

b)  Informal Resolution.  The PARTIES shall use their best efforts to resolve disputes 
promptly and at the lowest organizational level. 
 

c)  In the event that the PARTIES are unable to resolve the dispute, the PARTIES shall 
submit the matter to non-binding mediation facilitated by a mutually agreed upon 
mediator. The PARTIES shall share equally in the cost of the mediator. 
 

d)  Each PARTY agrees to compromise to the fullest extent possible in resolving the dispute 
in order to avoid delays or additional incurred cost to the Project. 
 

e)  The PARTIES agree that they shall have no right to seek relief in a court of law until and 
unless the Dispute Resolution process has been exhausted. 
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15.0  ENTIRE AGREEMENT 
 
This Agreement, together with the RECIPIENT’S Grant Application, the provisions of chapter 
47.26 Revised Code of Washington, the provisions of title 479 Washington Administrative Code, 
and TIB Policies, constitutes the entire agreement between the PARTIES and supersedes all 
previous written or oral agreements between the PARTIES. 
 
16.0  RECORDS MAINTENANCE 
 
The RECIPIENT shall maintain books, records, documents, data and other evidence relating to 
this Agreement and performance of the services described herein, including but not limited to 
accounting procedures and practices which sufficiently and properly reflect all direct and indirect 
costs of any nature expended in the performance of this Agreement.  RECIPIENT shall retain 
such records for a period of six years following the date of final payment.  At no additional cost, 
these records, including materials generated under the Agreement shall be subject at all 
reasonable times to inspection, review or audit by TIB personnel duly authorized by TIB, the 
Office of the State Auditor, and federal and state officials so authorized by law, regulation or 
agreement. 
 
If any litigation, claim or audit is started before the expiration of the six (6) year period, the 
records shall be retained until all litigation, claims, or audit findings involving the records have 
been resolved. 
 
 
Approved as to Form 
Attorney General 
 
By:   
 

Signature on file 

Guy Bowman 
Assistant Attorney General 

 
 
 
Lead Agency  Transportation Improvement Board  

   

Chief Executive Officer Date  Executive Director Date 

  

 
Print Name  Print Name 



 
 
 

 

Washington State 
Transportation Improvement Board

TIB Members 
 

Chair 

Mayor Glenn Johnson 
City of Pullman 

 
Vice Chair 

Councilmember Sam Low 
Snohomish County 

 
Amy Asher 

Mason Transit Authority 
 

Aaron Butters, PE 
HW Lochner Inc. 

 
Susan Carter 

Hopelink 
 

Kent Cash, PE 
Port of Vancouver  

 
Barbara Chamberlain 

WSDOT 
 

Elizabeth Chamberlain 
City of Walla Walla 

 
Dongho Chang, PE 

WSDOT 
 

Scott Chesney 
Spokane County 

 
Vicky Clarke 

Cascade Bicycle Club/Washington Bikes 
 

Mike Dahlem, PE 
City of Sumner 

 
Commissioner Al French 

Spokane County 
 

Councilmember Hilda González 
City of Granger 

 
Commissioner Scott Hutsell 

Lincoln County 
 

Les Reardanz 
Whatcom Transportation Authority 

 
Peter Rogalsky, PE 

City of Richland 
 

Mayor Kim Roscoe 
City of Fife 

 
Maria Thomas 

Office of Financial Management 
 

Jennifer Walker 
Thurston County 

 
Jane Wall 

County Road Administration Board 
 
 
 

Ashley Probart 
Executive Director 

 
P.O. Box 40901 

Olympia, WA  98504‐0901 
Phone: 360‐586‐1140 

Fax: 360‐586‐1165 
www.tib.wa.gov 

Investing in your local community 

December 1, 2023 

Mr. Jay Harris, P.E. 
Public Works Director 
City of Shelton 
525 W. Cota Street 
Shelton, WA  98584 

Dear Mr. Harris: 

Congratulations!  We are pleased to announce the selection of your project, Olympic 
Highway North, C S to Wallace Kneeland Blvd, TIB project number 8-5-194(012)-1.  

TIB is awarding 90.0000% of approved eligible project costs with a maximum grant of 
$3,688,752.  

Before any work is permitted on this project, you must complete and email the following 
items to your TIB engineer:  

 Verify the information on the attached Project Funding Status Form and, revise 
if necessary.  Sign and email a copy. 

 Submit the section of your adopted Six Year Transportation Improvement Plan 
listing this project;   

 Sign and email one copy of the Fuel Tax Grant Distribution Agreement. 

 

You may only incur reimbursable expenses after you receive approval from TIB. 

In accordance with RCW 47.26.084, you must certify full funding by December 2, 2024 
or the grant may be terminated.  Grants may also be rescinded due to unreasonable 
project delay as described in WAC 479-05-211. 

If you have questions, please contact Chris Langhoff, TIB Project Engineer, at 
ChrisL@TIB.wa.gov. 

Sincerely,  

Ashley Probart 
Executive Director 

Enclosures 
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CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item F1) 

Touch Date:  02/05/2024  
Brief Date:    02/20/2024        
Action Date: 03/05/2024  

Department: Public Works 
   
Presented By:  Aaron C. Nix, Capital Projects Manager 

 
  
APPROVED FOR COUNCIL PACKET: 

PROGRAM/PROJECT TITLE: 
Pavement Condition Index Analysis 
   
ATTACHMENTS:  
Resolution No. 1311-0124  
SCJ Alliance Work Order Exhibit A 

   

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head     J.O.H 

 
 

 
Finance Director   

 
 

 
Attorney  

 
 

 
City Clerk     DN 

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:   
The preparation of a pavement condition index assessment update and the preparation of a pavement  
preservation plan for inclusion in the yearly City’s Transportation Improvement Plan (TIP). This formal 
engineering assessment tool is a method of standardizing the condition of the City’s paved roadway network 
and help in the order of type/timing/cost of needed street maintenance projects. The study will also help provide 
justification for future grant funding, as many granting agencies require that this formal assessment be 
completed prior to awarding funds for roadway repair projects. 
   
ANALYSIS/OPTIONS/ALTERNATIVES:  
The City could elect to not move forward with this analysis, risking the possibility of not obtaining grant funds for 
these types of projects and regressing on the maintenance/monitoring of the City’s roadway system. As a  
reminder, the city was recently awarded a $4.2 million dollar overlay and street repair project for Olympic  
Highway North.  
   
BUDGET/FISCAL INFORMATION:  
$60,000 was budgeted in the 2024 City Budget to complete this analysis. 
 
PUBLIC INFORMATION REQUIREMENTS:  
All past and the current analysis are available for public review, input and can be obtained by contacting the 
Public Works Department within the City of Shelton.   
 
STAFF RECOMMENDATION/MOTION:  
“I move to adopt Resolution No. 1311-0124 as presented.” 



   

RESOLUTION NO. 1311-0124 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SHELTON, WASHINGTON 
AUTHORIZING THE CITY MANAGER TO APPROVE A PUBLIC WORKS ON-CALL CONSULTANT ROSTER 

WORK ORDER FOR CONDUCTING A PAVEMENT CONDITION INDEX STUDY 
 

 
WHEREAS, the City is planning to update a prior 2018 Pavement Condition Index (PCI) study done on the 
condition of the City’s roadways. The PCI index is used to rank and determine the type/timing/cost of 
maintenance activities on the City of Shelton’s inventory of paved roadways; and  
 
WHEREAS, a PCI study is conducted every 3-5 years in order to verify pavement conditions of Shelton 
roadways and provide a work plan for crack sealing, overlays, and other methods of maintenance, 
extending the life expectancy of Shelton roadways and saving resources; and 
 
WHEREAS, the results of this study will be integrated into the City’s asset management software and GIS 
package to allow Staff to prioritize for grant funds and developing projects based on this analysis for 
inclusion into the annually adopted Transportation Improvement Plan (TIP). 
 
THEREFORE, BE IT RESOLVED by the City Council of the City of Shelton, Washington, that the City 
Manager is authorized to execute a work order for the identified tasks in SCJ Alliance Work Order, and 
subsequent amendments, in the completion of the Pavement Condition Index (PCI) analysis, as 
budgeted and not to exceed a cost of $60,000. 
 
INTRODUCED on the 20th of February 2024 and PASSED by the City Council at its regular meeting on the 
5th of March 2024. 
 
 
 
 
                                                                          __________________________________ 
ATTEST:                                                                Mayor Onisko 
 
   
____________________________  
City Clerk Nault  

 



Work Order SCJ-24014 
Date: March 5, 2024

Task: Pavement Condition Index Ratings & Program

To:  SCJ Alliance

Scope of Work: SCJ Alliance will perform pavement condition survey and assessment to 
update the City’s PCI and prepare a pavement preservation plan, as described in Exhibit A, 
attached hereto.

Budget:  $59,405.23 not to exceed

Task Order Contact Information
City of Shelton SCJ Alliance

Name: Aaron Nix Name: Patrick Holm, PE
Phone: 360.490.0453 Phone: 360.352.1465
Email Address: aaron.nix@sheltonwa.gov Email Address: Patrick.holm@scjalliance.com

Approving Signatures
City of Shelton: Date: 

Mark Ziegler, City Manager
SCJ Alliance: Date:

Scott Sawyer, PE, Principal

This work shall be done according to the contractual agreement titled, On-Call Qualified Pool List, 
Traffic Engineering between City of Shelton and SCJ Alliance dated February 23, 2021.

Invoices pertaining to assigned Work Orders shall be accompanied by a completed Billing Voucher, 
referencing the Work Order Number (located at the top of this form), and shall be submitted via email 
to PW.Invoices@sheltonwa.gov.
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SCOPE OF WORK 

Pavement Condition Ratings and Program 

Shelton, Washington 
 
Prepared For: Jay Harris/City of Shelton 

Prepared By: Patrick Holm/SCJ Alliance 

Date Prepared: September 12, 2023 

Job Number: 23-P00863 

Introduction and Project Understanding 

This scope of work covers the preparation of a Pavement Condition Assessment update and the preparation of a 

pavement preservation plan for inclusion in the City’s Transportation Improvement Plan (TIP).  

Street Condition Assessment 

A major component of the City’s Capital Improvement Programs includes maintenance work designed to keep 

the “good streets good” and to improve streets with poor pavement that will need more work later. The CITY 

plans to complete a variety of maintenance work every year in arterials in and residential streets (often 

contracted and out and completed by contractors).  

This scope of work focuses on collecting pavement condition data for all city streets and using that data to 

develop an ongoing maintenance program to keep the city’s roadway network in a state of good repair.  

Project Location 

The Street Condition Assessment will cover the entire city limits of Shelton, Washington. Shelton is located in 

Mason County in western Washington, approximately 22 miles northwest of Olympia as shown in Figure 1. 

Figure 2 on page 3 shows the city streets with functional classifications. The City itself covers 6.09 square miles 

and 70.4 centerline miles of local, collector, minor arterial, and principal arterial streets.  

Assumptions 

 The streets condition assessment will include all streets in the city limits. 
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Figure 1. Vicinity Map for Shelton, Washington 
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Figure 2. City Limits and Street Network with Functional Classifications 
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Phase 1 Project Management  

This phase includes tasks to plan, manage, and administer the work and provide quality assurance/quality 

control. 

1) Management 

 Management. Manage the project by directing and supervising staff and reviewing work for 

the duration of the project. This management is for the overall work rather than specific 

tasks. 

 Schedule and Budget. Develop a critical path project schedule to match the scope of 

work. Identify task durations, predecessors, CITY reviews, deliverables, and milestones. 

Review and update the schedule on a monthly basis. Monitor earned value and actual costs 

on a biweekly basis. Provide monthly billing statements to the CITY including overall budget 

and schedule confirmation and review for each progress billing period. 

2) Administration 

 Progress Reports. Prepare and submit bi-weekly progress reports. Progress reports will 

show: (1) prior work performed, (2) current work planned, (3) schedule and budget status 

(including a 3-line earned value chart), (4) a summary of scope changes/added value, and (5) 

items needed from the CITY and/or others. 

 Progress Billings. Prepare a monthly progress bill with weekly progress reports attached. 

Bills will show staff hours for each phase (i.e., Phase 1: Project Management). 

 Filing. Develop a project filing system and maintain project files in one centralized location. 

Periodically purge draft and redundant documents. 

3) Meetings 

 Kick-off Meeting. Plan and attend a one-hour virtual kick-off meeting with the City to 

ensure that the process and goals for the inspection are discussed and agreed upon prior to 

performing the work.  

 Coordination Calls. Plan and attend up to four (4) one-hour meetings with the City to 

coordinate project status, issues, and to present materials.  

4) Quality Assurance/Quality Control 

 Quality Control. Provide senior level review of task deliverables before submittal to the 

City. Specifically, perform quality control review of the PCI process to ensure PCI ratings are 

within acceptable tolerances. This includes spot checking sections of pavement using the 

photographs to check inspection notes. This will be performed on the second day of 

inspection so that any variances can be addressed easily, and that the inspection of 

subsequent inspections can be corrected, if needed. 

 Quality Assurance. Audit quality check activities and documentation on a periodic basis. 

Understanding 

 Project management will be provided over a 3-month timeframe. 

Work Order #SCJ-24014 Page 5 of 11



 
City of Shelton 

Scope of Work – Streets Condition Assessment 
September 12, 2023 

Page 5 of 7 

8730 Tallon Lane NE, Suite 200  Lacey, WA 98516  Office 360.352.1465  Fax 360.352.1509  scjalliance.com 

 Progress billings will be submitted monthly to the CITY. 

 Timelines and milestones will be outlined in a master schedule using Microsoft Project and will be 

updated for each progress billing. 

 Budget for peer checks for quality control is included within the budget for design tasks. 

Deliverables 

 Weekly Progress Reports submitted via email in PDF 

 Progress billings submitted monthly submitted via email in PDF 

 MS Project schedule and Updates submitted via email in PDF 

Phase 2 Pavement Inventory  

Complete an inventory and condition assessment of the entire City of Shelton road network. The City uses 

StreetSaver as their pavement management system (PMS) This work includes: 

Task 1 Data Acquisition 

1) Acquire GIS, StreetSaver, and Review Street Inventory. Utilize Mason County GIS data to 

develop review the existing street inventory and note any updated needed based on 

conversations with the City. Obtain the City’s login to StreetSaver and review the existing 

model for differences. 

2) Construction History Review. Coordinate with the City to review pertinent street construction 

and maintenance and repair (M&R) records to update the database fields including street 

geometry, surface type, functional classification, and age. 

3) Network Verification. Collaborate with City staff, as necessary, to verify the preliminary 

database and finalize any changes to the network sectioning plan. 

4) GIS Integration. Coordinate with the City and the StreetSaver support team to login to the 

City’s StreetSaver license and integrate necessary updates of the GIS data into a StreetSaver 

database. 

Task 2 Pavement Survey 

1) Customize Application. Customize the SCJ Alliance Pavement Inventory Application for the 

Shelton project, and to be compatible with the GIS and StreetSaver model. 

2) Pavement Inspection Survey. Perform a pavement condition survey per ASTM International 

Standard D6433-11, Standard Practice for Roads and Parking Lots Pavement Condition Index 

(PCI) Survey. This included two-person teams walking the streets on foot to perform the PCI 

survey on 70 centerline miles of City of Shelton streets. While more emphasis will be given to 

common distresses including alligator cracking, block cracking, reflective cracking, rutting, 

raveling, bleeding, ride quality and patching; this includes assessment of all 20 pavement 

distresses from StreetSaver for flexible pavements as detailed in ASTM D6433. No additional 

time will be required to assess the additional distresses. Ride quality will not be assessed.  

3) Photograph Existing Conditions. A minimum of two photographs will be taken for each 

segment. Images will be in standard *.jpeg/.jpg format and shall be easily viewable and include 
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aspects of the right-of-way outside of the pavement for location, context, and shall be 

coordinated with street segment rating information. All images shall have the ability to 

determine the date that the image was taken. 

Understanding 

 The City has an existing StreetSaver database that will be used as a starting point. The 

current online version will be used as will the City’s login information.  

 All City of Shelton public roads will be inspected to obtain full coverage of the City’s streets. 

The City will be responsible for obtaining access to gated communities, if applicable. 

Deliverables 

 Site Visits to Survey Pavement Conditions 

 Photographs in via email in jpg format 

Phase 3 Data Input and Analysis 

Task 1 Data Import and PCI Ratings 

1) Data Import, Error Check and Develop PCI Ratings. Import collected PCI data into the 

StreetSaver database. Once the data has been imported and QC-checked to ensure the data is 

error-free, begin the data analysis process to determine PCI ratings for each pavement 

functional class, street, and section. Prepare a color- coded graph to present PCI survey results. 

Task 2 Determine Unit Costs 

1) Determine Unit Costs. Establish unit costs for various maintenance treatments. These costs will 

be used to develop M&R plans for future years. 

Task 3 Analysis and Report Development 

1) Budget Needs and M&R Scenario Analysis. We will develop M&R budget requirements for the 

pavement network using the following budget scenarios. Budget needs will be developed 

assuming an unlimited budget for the five-year period from 2024 to 2028. Once the total 

budget need is known, we will develop four budget scenarios as shown below. For each 

scenario, we will list the cost for each type of work required (maintenance, surface treatments, 

or reconstruction), overall budget impact, and the resulting network PCI: 

(a) Scenario 1: Annual budget to eliminate major M&R backlog 

(b) Scenario 2: Annual budget to maintain current area weighted PCI 

(c) Scenario 3: Projected PCI at selected (or current) budget level 

(d) Scenario 4: Annual budget to perform only stop-gap maintenance with projected drop 

in PCI 

2) Project Selection and Prioritization. Based upon the budget scenario selected after 

consultation with the City, create projects for groups of pavement sections. To the extent 

possible, group together sections that require similar activities, such as crack sealing or 

mill/overlay to obtain volume discounted pricing and construction efficiencies. For each 
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pavement section assigned an M&R treatment, include supporting information as to why the 

M&R treatment was selected, the approximate costs and resulting PCI after treatment. 

3)  Develop ESRI GIS Shapefile with PCI Data. Produce a GIS file containing the PCI data collected 

from the visual survey. The numeric values will allow for visual display of the network PCI. 

4) Prepare Pavement Condition and M&R Report. Prepare a report that includes a narrative, 

summary tables, PCI data, costs, and a prioritized M&R List. The report will document the 

project and provide detailed information about the inspection and analysis methodology, 

findings, conclusions and recommendations. The report will include supporting information 

such as maps,  charts, and tables. The culmination of our report will be a five-year budget and 

prioritized M&R project listing for each  year in the 2024 to 2028 timeframe. A Draft and Final 

Report are included in this task. 

Understanding 

 Analysis will be performed using StreetSaver. 

 GIS shapefiles will be in ESRI format. 

Deliverables 

 Color-coded Graph of PCI Data via email in PDF 

 GIS Shapefile of PCI data via email 

 Draft Pavement Condition and M&R Report via email in PDF 

 Final Pavement Condition and M&R Report via email in PDF 

Phase 99 Expenses 

Expenses will be charged on a time and material basis and include items such as travel, mileage, plan 
reproduction, copies, etc.  

 

End Scope of Work 

Patrick  Scope - Streets Assessment 2023-0912.docx 
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SCJ Alliance

Client:

Project:

Job #: Template Version:

File Name: Shelton_Pavement_Condition_Update_FEE_2023-1012.xlsm Contract Type:

Consultant Fee Determination

DIRECT SALARY COST

Classification Hours Fully Burdened Rate Amount

Principal (Senior Principal Consultant) 15.0 $325.00 $4,875.00

Principal 43.0 $231.00 $9,933.00

E4 Engineer (Project Engineer II) 183.0 $150.00 $27,450.00

E2 Engineer (Project Engineer I) 8.0 $115.00 $920.00

E1 Engineer (Project Engineer I) 98.0 $136.00 $13,328.00

T2 Technician (Designer) 16.0 $115.00 $1,840.00

Project Accountant 3.0 $130.00 $390.00

TOTAL SALARY COST Total Salary Cost $58,736.00

REIMBURSABLE EXPENSES

Copies, Printing, etc. 0.2% of the Total Salary Costs $117.47

Mileage 720 miles at $0.655 per mile $471.60

Expenses Subtotal: $589.07

Total Estimated Budget: $59,325.07

Consultant Fee Determination Summary

Pavement Condition Survey

8/17/202323-000863

Billing Rate Schedule

City of Shelton

10/16/2023 Page 1
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Consultant Labor Hour Estimate

SCJ Alliance

Client: City of Shelton Template Version: 8/17/2023

Project: Pavement Condition Survey Contract Type: Billing Rate Schedule No. of Sheets:

Job #: 23-000863 No. of Lots:

File Name: Shelton_Pavement_Condition_Update_FEE_2023-1012.xlsm 325 231 150 115 136 115 130

Template Version: Lisa Reid Patrick Holm David Hall
Andrew 

Armstrong

Emily 

Carlton

Cori 

McGovern
Kim Brown

Phase &       

Task No.

Principal 

(Senior 

Principal 

Consultant)

Principal

E4 Engineer 

(Project 

Engineer II)

E2 Engineer 

(Project 

Engineer I)

E1 Engineer 

(Project 

Engineer I)

T2 

Technician 

(Designer)

Project 

Accountant

Total Direct 

Labor Hours & 

Cost

PHASE 01

Task 01

1 12.0 12.0

2 4.0 4.0

Subtotal Hours: 16.0 16.0

Task 02

1 3.0 3.0

2 3.0 3.0

3 2.0 2.0

Subtotal Hours: 3.0 2.0 3.0 8.0

Task 03

1 1.0 1.0 1.0 3.0

2 2.0 4.0 4.0 10.0

Subtotal Hours: 3.0 5.0 5.0 13.0

Task 04

1 6.0 6.0

2 2.0 2.0

Subtotal Hours: 8.0 8.0

Total Phase Hours: 11.0 24.0 5.0 2.0 3.0 45.0

Total Phase Direct Labor: $3,575.00 $5,544.00 $750.00 $272.00 $390.00 $10,531.00

PHASE 02

Task 01

1 1.0 2.0 2.0 5.0

2 2.0 2.0

3 2.0 2.0

4 4.0 4.0

Subtotal Hours: 1.0 6.0 6.0 13.0

Task 03

1 8.0 8.0

2 90.0 90.0 180.0

3 2.0 2.0 4.0

Subtotal Hours: 90.0 8.0 92.0 2.0 192.0

Total Phase Hours: 1.0 96.0 8.0 92.0 8.0 205.0

Total Phase Direct Labor: $231.00 $14,400.00 $920.00 $12,512.00 $920.00 $28,983.00

PHASE 03

Task 01

1 2.0 16.0 2.0 20.0

Subtotal Hours: 2.0 16.0 2.0 20.0

Task 02

1 2.0 4.0 4.0 10.0

Subtotal Hours: 2.0 4.0 4.0 10.0

Task 03

1 8.0 16.0 24.0

2 4.0 16.0 20.0

3 2.0 2.0 4.0

Analysis and Report Development

Budget Needs and M&R Scenario Analysis

Project Selection and Prioritization

Develop ESRI GIS Shapefile with PCI Data

DATA INPUT AND ANALYSIS

Data Import and PCI Ratings

Data Import, Error Check and Develop PCI Ratings

Determine Unit Costs

Determine Unit Costs

Photograph Existing Conditions (incl above, this is to attach to GIS)

Schedule and Budget

Filing

Progress Billings

Quality Assurance

Pavement Survey

Customize Application

Pavement Inspection Survey

Network Verification

GIS Integration

Quality Control

PAVEMENT INVENTORY

Quality Assurance/Quality Control

Management

Progress Reports

Data Acquisition

Acquire GIS, StreetSaver, and Review Street Inventory

Construction History Review

Administration

Meetings

Kick-off Meeting

Coordination Calls

Management

Phase & Task Title

PROJECT MANAGEMENT

1 of 2 10/16/2023
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Consultant Labor Hour Estimate

SCJ Alliance

Client: City of Shelton Template Version: 8/17/2023

Project: Pavement Condition Survey Contract Type: Billing Rate Schedule No. of Sheets:

Job #: 23-000863 No. of Lots:

File Name: Shelton_Pavement_Condition_Update_FEE_2023-1012.xlsm 325 231 150 115 136 115 130

Template Version: Lisa Reid Patrick Holm David Hall
Andrew 

Armstrong

Emily 

Carlton

Cori 

McGovern
Kim Brown

Phase &       

Task No.

Principal 

(Senior 

Principal 

Consultant)

Principal

E4 Engineer 

(Project 

Engineer II)

E2 Engineer 

(Project 

Engineer I)

E1 Engineer 

(Project 

Engineer I)

T2 

Technician 

(Designer)

Project 

Accountant

Total Direct 

Labor Hours & 

Cost

Phase & Task Title

4 2.0 4.0 28.0 4.0 38.0

Subtotal Hours: 2.0 16.0 62.0 6.0 86.0

Total Phase Hours: 4.0 18.0 82.0 4.0 8.0 116.0

Total Phase Direct Labor: $1,300.00 $4,158.00 $12,300.00 $544.00 $920.00 $19,222.00

Total Hours All Phases 15.0 43.0 183.0 8.0 98.0 16.0 3.0 366.0

Total Direct Labor Estimate All Phases $4,875.00 $9,933.00 $27,450.00 $920.00 $13,328.00 $1,840.00 $390.00 $58,736.00

Prepare Pavement Condition and M&R Report

2 of 2 10/16/2023
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Council Briefing Form  Revised 07/01/2020 

 

CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item F2) 

Touch Date:   02/01/2024  
Brief Date:     02/20/2024   
Action Date:  03/05/2024   

Department: Public Works 
   
Presented By: Jay Harris, Public Works Director 

 
  
APPROVED FOR COUNCIL PACKET: 

PROGRAM/PROJECT TITLE: 
Storm Department Vehicle Purchase 
 
ATTACHMENTS: 
1. Resolution No. 1315-0124 
2. National Auto Fleet Group Quote 
3. Purchase Order, Stormwater Pickup 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head    J.O.H. 

 
 

 
Finance Director   

 
 

 
Attorney  

 
 

 
City Clerk  

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:   
The Public Works 2024 budget requested the purchase of one new mid-size SUV for the Storm Department 
to replace a 2009 Ford Escape that has engine and transmission issues. Presently, there is not a vehicle in 
the Storm Department dedicated to this position. Replacing the current Ford Escape with a new AWD truck 
will allow for better mobility during inclement weather and increase vehicle safety and reliability. 

   
ANALYSIS/OPTIONS/ALTERNATIVES:  
The City can postpone the purchase of the replacement 2009 Storm Department service vehicle and continue 
to operate the outdated vehicle which is at its end of life and prone to further mechanical failures. 

 
BUDGET/FISCAL INFORMATION:  
Budget request of $50,000 was approved in the adopted 2024 Public Work Department storm budget.   
 
PUBLIC INFORMATION REQUIREMENTS:  
All information on this vehicle purchase has been included within the packet materials for this Council item.  
Any additional information can be obtained from the Public Works Department.   
 
STAFF RECOMMENDATION/MOTION:  
“I move to adopt Resolution No. 1315-0124 as presented”.  



RESOLUTION NO. 1315-0124 
 

A RESOLUTION OF THE CITY OF SHELTON, WASHINGTON AUTHORIZING THE CITY MANAGER TO SIGN 
A PURCHASE ORDER FOR THE ACQUISTION OF A 2024 FORD MAVERICK AWD PICKUP TO SUPPORT 

STORMWATER DEPARTMENT OPERATIONS 
 

 
WHEREAS, the 2024 adopted budget included an expenditure of $50,000 out of the Storm Fund for a 
new mid-size SUV to support Storm Department operations; and  
 
WHEREAS, the City needs this vehicle to perform stormwater operations functions, including times of 
inclement weather to ensure the proper functioning of the storm system and to replace the existing 
2009 Ford Escape that has significant engine and transmission issues; and 
 
WHEREAS, the City solicited bids, utilizing the Sourcewell Contract 091521-NAF, for which the City can 
utilize, under agreement with the State of Washington; and 
 
WHEREAS, the quote and relevant information pertaining to this proposed purchase has been included 
within the attached quote to this Resolution from National Auto Fleet Group. 
 
NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of Shelton, WA, that the City 
Manager is authorized to sign purchase orders not to exceed $50,000 for a new Storm Department 
service vehicle and additional needed equipment/hardware, as approved within the approved 2024 
budget.  
 
INTRODUCED on the 20th day of February 2024 and passed by the City Council of the City of Shelton on 
this 5th day of March 2024. 
 
                                                                          __________________________________ 
ATTEST:                                                                Mayor Onisko 
 
   
____________________________  
City Clerk Nault  
 
 



One Unit (MSRP) One Unit Total % Savings Total Savings
Contract Price $32,520.00 $31,870.76 1.996 % $649.24

Additional
Key(s)   $0.00  

Tax (8.8000 %)   $2,804.63    

Tire fee   $0.00    

Total   $34,675.39      

Jesse Cooper
Account Manager
Email: Fleet@NationalAutoFleetGroup.com
Office: (855) 289-6572
Fax: (831) 480-8497

1/18/2024                                        Quote ID: 37138

                                         Order Cut Off Date: TBA

Mike Albaugh
City of Shelton
Public Works

1000 West Pine Street

Shelton, Washington, 98584

Dear Mike Albaugh,

National Auto Fleet Group is pleased to quote the following vehicle(s) for your consideration.
One (1) New/Unused (2024 Ford Maverick (W8J) XLT AWD SuperCrew 121.1" WB 4.5' Box, ) and delivered to your specified location, each for

- per the attached specifications.

This vehicle(s) is available under the Sourcewell (Formerly Known as NJPA) Contract 091521-NAF . Please reference this Contract number on all
purchase orders to National Auto Fleet Group. Payment terms are Net 20 days after receipt of vehicle.

Thank you in advance for your consideration. Should you have any questions, please do not hesitate to call.

Sincerely,

 

 

 



 

           Purchase Order Instructions & Resources

 

In order to finalize your purchase please submit this purchase packet to your governing body for a purchase
order approval and submit your purchase order in the following way: 

                        

               Email: Fleet@NationalAutoFleetGroup.com      

         Fax:    (831) 480-8497                                     

Mail:  National Auto Fleet Group        

   490 Auto Center Drive       

       Watsonville, CA 95076          

 

We will send a courtesy confirmation for your order and a W-9 if needed.

 

 

Additional Resources

Learn how to track your vehicle:                                    www.NAFGETA.com

Use the upfitter of your choice:                                 www.NAFGpartner.com

Vehicle Status:                                        ETA@NationalAutoFleetGroup.com

General Inquiries:                                  Fleet@NationalAutoFleetGroup.com

 

For general questions or assistance please contact our main office at:

  1-855-289-6572



Vehicle Configuration Options

ENGINE

Code Description

999 Engine: 2.0L EcoBoost, (STD)

TRANSMISSION

Code Description

448 Transmission: 8-Speed Automatic, (STD)

WHEELS

Code Description

64T Wheels: 17" Carbonized Gray Painted Aluminum, (STD)

TIRES

Code Description

___ Tires: P225/65R17 A/S BSW, (STD)

PRIMARY PAINT

Code Description

YZ Oxford White

SEAT TYPE

Code Description

7B Navy Pier/Medium Slate, Unique Cloth Front Bucket Seats, -inc: manual 6-way adjustable driver and 4-way manual adjustable
passenger, front floor console w/eShifter, armrest and storage bin

AXLE RATIO

Code Description

___ 3.63 Axle Ratio, (STD)

ADDITIONAL EQUIPMENT

Code Description

60B Trailer Hitch Receiver w/4-Pin Connector

51D Full Size Spare Tire

63B Front & Rear Molded Splash Guards (4-Piece)

96G Spray-In Bedliner

942 Daytime Running Lamps (Non-Configurable)

16C Front & Rear Floor Liners w/o Carpet Mats, -inc: Deletes standard carpeted front floor mats

21K Tonneau Pickup Box Cover - Hard Trifold

85B Removable Bed Mat

OPTION PACKAGE

Code Description

300A Equipment Group 300A Standard



2024 Ford Maverick XLT AWD SuperCrew 121.1" WB 4.5' Box

CODE MSRP

W8J $26,315.00

   

999 $0.00

448 $0.00

64T $0.00

___ $0.00

YZ $0.00

7B $0.00

___ $0.00

60B $100.00

51D $115.00

63B $180.00

96G $495.00

942 $45.00

16C $135.00

21K $1,180.00

85B $140.00

300A $2,220.00

$30,925.00

$0.00

$1,595.00

$32,520.00

Est City: 22 MPG
Est Highway: 29 MPG
Est Highway Cruising Range: 478.50 mi

2024 Fleet/Non-Retail Ford Maverick XLT AWD SuperCrew 121.1" WB 4.5' Box

WINDOW STICKER

 

MODEL

2024 Ford Maverick XLT AWD SuperCrew 121.1" WB 4.5' Box

OPTIONS

Engine: 2.0L EcoBoost, (STD)

Transmission: 8-Speed Automatic, (STD)

Wheels: 17" Carbonized Gray Painted Aluminum, (STD)

Tires: P225/65R17 A/S BSW, (STD)

Oxford White

Navy Pier/Medium Slate, Unique Cloth Front Bucket Seats, -inc: manual 6-way adjustable driver and 4-way manual adjustable
passenger, front floor console w/eShifter, armrest and storage bin

3.63 Axle Ratio, (STD)

Trailer Hitch Receiver w/4-Pin Connector

Full Size Spare Tire

Front & Rear Molded Splash Guards (4-Piece)

Spray-In Bedliner

Daytime Running Lamps (Non-Configurable)

Front & Rear Floor Liners w/o Carpet Mats, -inc: Deletes standard carpeted front floor mats

Tonneau Pickup Box Cover - Hard Trifold

Removable Bed Mat

Equipment Group 300A Standard

Please note selected options override standard equipment

SUBTOTAL

Advert/ Adjustments

Manufacturer Destination Charge

TOTAL PRICE

 

Any performance-related calculations are offered solely as guidelines. Actual unit performance will depend on your operating conditions.

Notes



Standard Equipment

MECHANICAL

Engine: 2.0L EcoBoost (STD)

Transmission: 8-Speed Automatic (STD)

3.63 Axle Ratio (STD)

EXTERIOR

Wheels: 17" Carbonized Gray Painted Aluminum (STD)

Tires: P225/65R17 A/S BSW (STD)

ADDITIONAL EQUIPMENT

50-State Emissions System

Engine Auto Stop-Start Feature

Transmission w/Driver Selectable Mode

Automatic Full-Time All-Wheel

70-Amp/Hr 700CCA Maintenance-Free Battery w/Run Down Protection

Regenerative 150 Amp Alternator

Towing Equipment -inc: Trailer Sway Control

1500# Maximum Payload

GVWR: 5,180 lbs

Gas-Pressurized Shock Absorbers

Front And Rear Anti-Roll Bars

Electric Power-Assist Speed-Sensing Steering

16.5 Gal. Fuel Tank

Single Stainless Steel Exhaust

Permanent Locking Hubs

Strut Front Suspension w/Coil Springs

Short And Long Arm Rear Suspension w/Coil Springs

4-Wheel Disc Brakes w/4-Wheel ABS, Front And Rear Vented Discs, Brake Assist, Hill Hold Control and Electric Parking Brake

Regular Box Style

Steel Spare Wheel

Compact Spare Tire Stored Underbody w/Crankdown

Clearcoat Paint

Body-Colored Front Bumper w/Black Rub Strip/Fascia Accent

Black Rear Step Bumper

Black Side Windows Trim and Black Rear Window Trim

Black Door Handles

Black Power Side Mirrors w/Convex Spotter and Manual Folding

Fixed Rear Window

Deep Tinted Glass

Fixed Interval Wipers

Galvanized Steel/Aluminum Panels

Grille w/Metal-Look Bar

Tailgate Rear Cargo Access

Tailgate/Rear Door Lock Included w/Power Door Locks

Integrated Storage

Autolamp Auto On/Off Aero-Composite Led Low/High Beam Auto High-Beam Daytime Running Lights Preference Setting Headlamps
w/Delay-Off

Cargo Lamp w/High Mount Stop Light



Headlights-Automatic Highbeams

Radio w/Seek-Scan, Clock, Speed Compensated Volume Control, Steering Wheel Controls, Radio Data System and External Memory
Control

Radio: AM/FM Stereo w/6 Speakers -inc: 2 front USB ports - 1 type A and 1 type C, 8" center stack screen w/standard Bluetooth
connectivity for Apple CarPlay and Android Auto

Streaming Audio

Integrated Roof Antenna

2 LCD Monitors In The Front

Driver Seat

Passenger Seat

Full Folding Bench Front Facing Fold Forward Seatback Premium Cloth Rear Seat

Manual Tilt/Telescoping Steering Column

Gauges -inc: Speedometer, Odometer, Engine Coolant Temp, Tachometer, Trip Odometer and Trip Computer

Power Rear Windows

Front Cupholder

Rear Cupholder

Compass

Remote Keyless Entry w/Integrated Key Transmitter, Illuminated Entry and Panic Button

Cruise Control w/Steering Wheel Controls

Automatic Air Conditioning

HVAC -inc: Underseat Ducts

Glove Box

Driver Foot Rest

Interior Trim -inc: Colored Instrument Panel Insert, Colored Door Panel Insert and Other Interior Accents

Full Cloth Headliner

Urethane Gear Shifter Material

Unique Cloth Front Bucket Seats -inc: manual 6-way adjustable driver and 4-way manual adjustable passenger, front floor console
w/eShifter, armrest and storage bin

Day-Night Rearview Mirror

Driver And Passenger Visor Vanity Mirrors w/Driver And Passenger Auxiliary Mirror

Mini Overhead Console w/Storage and 2 12V DC Power Outlets

Front Map Lights

Fade-To-Off Interior Lighting

Full Carpet Floor Covering -inc: Carpet Front Floor Mats

Pickup Cargo Box Lights

Smart Device Integration

FOB Controls -inc: Cargo Access

Instrument Panel Bin, Dashboard Storage, Driver / Passenger And Rear Door Bins and 2nd Row Underseat Storage

Power 1st Row Windows w/Driver 1-Touch Down

Delayed Accessory Power

Power Door Locks w/Autolock Feature

Driver Information Center

Redundant Digital Speedometer

Trip Computer

Outside Temp Gauge

Analog Appearance

Seats w/Cloth Back Material

Manual Adjustable Front Head Restraints and Fixed Rear Head Restraints

1 Seatback Storage Pocket

Rear Center Armrest

Securilock Anti-Theft Ignition (pats) Immobilizer

Perimeter Alarm



2 12V DC Power Outlets

Air Filtration

AdvanceTrac w/Roll Stability Control Electronic Stability Control (ESC) And Roll Stability Control (RSC)

ABS And Driveline Traction Control

Side Impact Beams

Dual Stage Driver And Passenger Seat-Mounted Side Airbags

Automatic Emergency Braking (AEB)

Collision Mitigation-Front

Tire Specific Low Tire Pressure Warning

Dual Stage Driver And Passenger Front Airbags

Safety Canopy System Curtain 1st And 2nd Row Airbags

Airbag Occupancy Sensor

Driver Knee Airbag

Mykey System -inc: Top Speed Limiter, Audio Volume Limiter, Early Low Fuel Warning, Programmable Sound Chimes and Beltminder
w/Audio Mute

Rear Child Safety Locks

Outboard Front Lap And Shoulder Safety Belts -inc: Rear Center 3 Point, Height Adjusters and Pretensioners

Back-Up Camera



 

 

PURCHASE ORDER 
 
 

VENDOR NAME & ADDRESS: SHIP TO NAME & ADDRESS: 

  

P.O. # 
P.O. 

DATE REQUISTIONER SHIP VIA 
F.O.B. 
POINT 

TERMS 

      

QTY UNIT DESCRIPTION BARS # 
UNIT 

PRICE 
TOTAL 

      

      

      

      

      

PURCHASE JUSTIFICATION SHIPPING  

 
SUBTOTAL  
Tax (8.8%)  

APPROVING MANAGER 
 

TOTAL  

 
Enter this order in accordance with the prices, terms, delivery method, and specifications listed above. 
Please notify the Department Contact immediately if you are unable to ship as specified. 

 
Please send a copy of your invoice attention of:  
 

City of Shelton 
Public Works Department 
525 W. Cota Street  
Shelton, WA  98584 

 
 
 

 

 

525 W. Cota St., Shelton, WA 98584 

Tel: 360/426-4491; Email: cityhall@ci.shelton.wa.us 

Website: www.ci.shelton.wa.us 

mailto:cityhall@ci.shelton.wa.us
http://www.ci.shelton.wa.us/


Council Briefing Form  Revised 07/01/2020 

 

CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item F3) 

Touch Date: 01/16/2024  
Brief Date:    02/20/2024       
Action Date: 03/05/2024 

Department: Parks, Recreation & Facilities 
   
Presented By: Jordanne Krumpols 

 
  
APPROVED FOR COUNCIL PACKET: 

  PROGRAM/PROJECT TITLE: 
Parks and Recreation Advisory 
Committee Appointment 

 
  ATTACHMENTS:  

Letter of Interest 
   

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head   

 
 

 
Finance Director   

 
 

 
Attorney  

 
 

 
City Clerk  

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:   
The Parks and Recreation Citizen Advisory Committee currently has one open position to be filled. Tasks that 
the Committee is responsible for include advising the Council on future parks and recreational resources, 
making recommendations on park use and regulations, serving as a liaison to the community, and assisting in 
comprehensive planning efforts.  
 
Staff have advertised the opening through local media and the City’s media outlets. Kathy McDowell has 
submitted a letter of interest to fill the open position. She would be committed to an incomplete term that ends 
on December 31, 2024. 
 
   
ANALYSIS/OPTIONS/ALTERNATIVES:  
N/A 

 
BUDGET/FISCAL INFORMATION:  
N/A   
 
PUBLIC INFORMATION REQUIREMENTS:  
N/A  
 
STAFF RECOMMENDATION/MOTION:  
Staff recommends: “I move to approve the appointment of Kathy McDowell to the Parks and Recreation Citizen 
Advisory Committee”.   





Council Briefing Form  Revised 05/24/2018 

 

CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item F4) 

Touch Date: 02/06/2024 
Brief Date:  02/20/2024 
Action Date:  03/05/2024 

 

Department: Community and Economic Development 
 
Presented By: Jason Dose, Senior Planner 

 
  
APPROVED FOR COUNCIL PACKET: 

  PROGRAM/PROJECT TITLE: 
Acceptance of “Meadows Edge”  
Final Plat    

 
  ATTACHMENTS:  
  1- Site Location Map 
  2- Final Plat Maps                               
      (Draft/Unsigned) 
  3- HOA/Covenant Information for        
      the “Meadows Edge” plat. 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
 

 
Finance Director  

 

 
    

 
Attorney 

 

 
 

 
City Clerk 

 

  
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:  
On April 6, 2023 the Mason County Hearings Examiner approved the Preliminary Plat for the “Meadows Edge” 
subdivision which authorized the establishment of 36 residential lots on the site (see attached site location map 
and Final Plat Maps). 
 
In June of 2023, the Council approved Ordinance No. 2005-0523 which authorized the annexation of the 40-
acre piece of property into city limits. Following annexation, the applicant/owner worked with City staff on 
development of Civil Improvement plans that follow City of Shelton requirements for new subdivisions regarding 
provision of water, sewer, streets, sidewalks, open space, storm drainage, etc. and the applicant is in the 
process of completing the improvements. The applicant has submitted a bond for all the required improvements 
in compliance with the City of Shelton Municipal Code, the City of Shelton Public Works Design and 
Construction Standards, and Washington State Law so that they can allow for recording of the plat and begin 
construction of homes while they complete the final phases of public improvements. At its February 20, 2024 
meeting the City Council made a motion to place approval of the final plat on the Action Agenda of its March 5, 
2024 meeting. 

 
ANALYSIS/OPTIONS/ALTERNATIVES:  
Chapter 19.20 of the Shelton Municipal Code (Final Plat, link here) codifies the procedures for filing/approval of 
a final plat with the City.  The applicant has provided all required information/documentation and all conditions 
of approval have been met, including bonding of the required improvements. Attached you’ll find copies of the 
unexecuted (unsigned) Final Plat maps as well as Draft Covenants, Conditions, Easements, and Restrictions 
for the plat as required by the City’s code. Staff will provide “wet” signed originals for the Mayor to sign provided 
final action is taken on the plat.  
BUDGET/FISCAL INFORMATION:  
The applicant has paid the required application fees to offset staff time in review of the final plat. Further, the 
applicant is responsible for payment of applicable recording fees with the Mason County Auditor when the final 
plat is recorded. 
 
 

https://www.codepublishing.com/WA/Shelton/#!/Shelton19/Shelton1920.html


Council Briefing Form  Revised 05/24/2018 

PUBLIC INFORMATION REQUIREMENTS:  
There are no noticing requirements for acceptance of a final plat as the process is administrative in nature and 
simply verifies that the conditions of approval have been complied with. Public comments were taken during the 
public hearing for both the preliminary plat and the annexation of the property and reflected in the conditions of 
approval for the plat.  
STAFF RECOMMENDATION/MOTION:  
 “I move that we authorize the mayor to sign the Final Plat for the Meadows Edge subdivision.” 
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DECLARATION OF COVENANTS, CONDITIONS, 
EASEMENTS, AND RESTRICTIONS FOR  

(Meadows Edge), a Plat Community  
 

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS, AND RESTRICTIONS 
FOR (Meadows Edge) (this “Declaration”), is made by (MTT Dev LLC), a Washington corporation 
("Declarant”).  The Declaration and the plat referenced in the attached Exhibit “B” (the “Map”) create a 
common interest community (the “Plat Community”) governed by the Washington Uniform Common 
Interest Ownership Act, as amended, Chapter 64.90 RCW (the “Act”).  Attached Exhibit “B” shows any 
additional information required for the Map by RCW 64.90.245 as permitted by RCW 64.90.245(14), and 
references to the Map shall mean the plat as supplemented by Exhibit “B”.  The real property initially 
included in the Plat Community is described in Paragraph 1 of attached Exhibit “A”.  Declarant has 
reserved the right to expand the Plat Community to include additional real property described in Paragraph 
6 of attached Exhibit “A”. The Act governs the administration of this Plat Community. Terms used and not 
defined in this Declaration are defined in the Act. 

Article I Creation of the Community 

1.1. Purpose and Intent. Declarant intends by Recording this Declaration to create a general 
plan of development for the Plat Community identified in the title to this Declaration. The Association shall 
administer and enforce this Declaration and the other Governing Documents in a manner consistent with 
the Act. 

1.2. Binding Effect. The Plat Community and any property which is made a part of the Plat 
Community in the future by Recording one or more Supplemental Declarations or amendments to this 
Declaration shall be owned, conveyed, and used subject to all of the provisions of this Declaration and the 
other Governing Documents, which shall run with the title to all Units, Limited Common Elements and 
Common Elements located in the Plat Community. This Declaration shall be binding upon all Persons 
having any right, title, or interest in any portion of the Plat Community, their heirs, successors, successors-
in-title, and assigns.  This Declaration and the other Governing Documents shall be enforceable by 
Declarant, the Association, any Unit Owner, and their respective legal representatives, heirs, successors, 
and assigns, perpetually to the extent permitted by law. If any provision of this Declaration is determined 
by judgment or court order to be invalid, or invalid as applied in a particular instance, the invalid provision 
shall be severed from the remainder and shall not affect the validity of the other provisions or applications. 

1.3. Units in the Plat Community and Units in the Plat.  This Declaration binds the real 
property described in Paragraph 1 of Exhibit “A” which is comprised of all Units and Tracts created by the 
Plat.  If Paragraph 3 of Exhibit “A” indicates that Units will be added to the Plat Community in phases, then 
this Declaration creates a common interest community and a plat community governed by the Act only 
with regard to those Units in Phase 1 that are identified in Paragraph 3 of Exhibit “A”.  This Declaration 
establishes Phase 1 of the Plat Community which is comprised of those Units described in Paragraph 3 
of Exhibit “A”, each of which is a Unit. 

1.4. Units in Subsequent Phases.  If Paragraph 3 of Exhibit “A” indicates that Units will be 
added to the Plat Community in phases, then Declarant reserves the right in Section 1.5 hereof to create 
in one or more subsequent phases the number of additional Units indicated for such subsequent phases 
in Paragraph 3 of Exhibit “A”.  If Declarant adds all Units in all phases, then each Lot in the Plat Community 
will be a Unit in the Plat Community.  The Units to be created in subsequent phases shall not be considered 
to be Units in the Plat Community unless and until Declarant: (i) completes the construction of homes 
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within those Units; and (ii) records an amendment to this Declaration adding those Units to the Plat 
Community.  Each amendment to this Declaration adding Units to the Plat Community will reallocate the 
Allocated Interests in accordance with the formula stated in Paragraph 8 of Exhibit “A” hereof (an equal 
fractional interest among all Units in the Plat Community).  Notwithstanding the foregoing, any Units that 
have not been added to the Community as Units by the date which is ten (10) years after the date this 
Declaration is recorded shall become Units in the Plat Community as of such date. 

1.5. Phased Development. 

(a) Phases.  If Paragraph 3 of Exhibit “A” indicates that Units will be added to the 
Plat Community in phases, then Declarant reserves the right to develop the Plat Community in multiple 
phases as provided in this Section.  Improvements intended for all phases shall be constructed on the 
land described in Paragraph 1 of attached Exhibit “A” and on that land that may be added to the Plat 
Community which is described in Paragraph 6 of attached Exhibit “A.”  The land upon which improvements 
will be constructed for Units to be added in subsequent phases is shown on the Map (which may be 
supplemented on attached Exhibit “B”) and is labelled “SUBJECT TO DEVELOPMENT RIGHTS TO ADD 
UNITS THAT WILL RESULT IN A REALLOCATION OF ALLOCATED INTERESTS.”  This Declaration, 
the Plat, and the Map describe the boundaries of all Units for all phases (the boundaries of a Unit are the 
same as the boundaries of the applicable Lot).  Improvements for Units added in subsequent phases shall 
be consistent with the improvements for the first phase in structure type and quality of construction.  Units 
in the first phase shall become a part of the Plat Community upon the recording of this Declaration.  Units 
included in the first phase of the Plat Community upon the recording of this Declaration are located on that 
portion of the land described as “Phase 1” on the Map and the designations for those Units are stated in 
Paragraph 3 of attached Exhibit “A”. 

(b) Adding Units.  Units within a subsequent phase shall become part of the Plat 
Community when Declarant records an amendment to this Declaration and, if necessary to show the 
matters required by the Act for the subsequent phase, a revised Map which may be attached to such 
Declaration amendment as permitted by RCW 64.90.245(14).  The amendment shall assign a designation 
to each new Unit created and reallocate the Allocated Interests among all Units in accordance with the 
formula stated in Paragraph 8 of attached Exhibit “A”.  Any amendment to this Declaration or the Map 
adding Units for a subsequent phase may be executed by Declarant alone.  Declarant shall be the initial 
Owner of all Units created in Phase 1 and each subsequent phase.  All improvements intended for the 
subsequent phases will be substantially completed prior to recording the amendment to this Declaration 
and the Map (if required) for the subsequent phase. 

(c) New Budget.  Upon the addition of Units within a subsequent phase, the Board 
shall establish a new budget suitable to the expanded Plat Community, if necessary, and shall thereafter 
impose monthly assessments based on that revised budget. 

(d) Reserved Easements for Development of Phases.  If Paragraph 3 of Exhibit “A” 
indicates that Units will be added to the Plat Community in phases, then Declarant reserves a non-
exclusive easement over, under and across all Units for ingress, egress, construction of improvements for 
subsequent phases, and installation of utilities.  The purpose of these reserved easements shall be to 
permit Declarant to perform all acts necessary to complete the construction of improvements for additional 
phases to be added to the Plat Community and shall be construed broadly to effectuate this purpose.  
Declarant shall be solely responsible for the cost of constructing the improvements for subsequent phases, 
including the cost of installing roads and utilities, and utility connection charges.  Declarant shall be 
permitted to maintain construction and sales facilities and signs for the sale or rental of Units until 
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Declarant has completed all improvements for all Units that may be added to the Plat Community and has 
closed the sale of all homes therein. 

(e) Reallocation of Interests.  Declarant shall recalculate the Allocated Interests 
whenever the exercise of a Development Right or Special Declarant Right results in an increase or 
decrease in the total number of Units.  Declarant shall state the reallocations in an amendment to this 
Declaration signed by Declarant alone.  Declarant shall use the formula stated in Paragraph 8 of attached 
Exhibit “A” to calculate those reallocations. 

Article II Additional Definitions 

The terms used in this Declaration and the other Governing Documents shall generally be given 
their natural, commonly accepted definitions unless otherwise specified in RCW 64.90.010. Additional 
definitions specific to this Declaration are capitalized and defined as set forth below. 

2.1. “Bond”:  Any insurance, pledge of property or other undertaking by Declarant or Dealer 
transferred to a third party as security for the performance of a task subject to approval by the Local 
Jurisdiction, which upon completion of the Declarant’s or Dealer’s performance is refundable to the Person 
who provided the security. 

2.2. "Community-Wide Standard": The standard of conduct, maintenance, or other activity 
generally prevailing throughout the Plat Community. Such standard shall be established initially by 
Declarant and may contain both objective and subjective elements. The Community-Wide Standard may 
evolve as development progresses and as the needs and demands of the Plat Community change. 

2.3. “Local Jurisdiction”: Any governmental authority having jurisdiction over the Plat 
Community for a matter described in this Declaration. A Local Jurisdiction may include, without limitation, 
the State of Washington, a county, a city, or a local sewer or water district or other governmental entity 
assigned authority by law to regulate activities in the Plat Community. A Local Jurisdiction may refer to 
different governmental authorities, depending upon which governmental authority is assigned 
responsibility to regulate activities described in this Declaration. 

2.4. “Permits”: Collectively, the permits, land use restrictions and conditions of Plat approval, 
as determined, approved and issued by the Local Jurisdiction related to the development and construction 
of improvements located at the Plat Community, as such may be amended or modified from time to time. 

2.5. “PIC”: The Property Improvement Committee, as described in Article IV, Section 4.2. 

2.6 “Protected Trees”: The trees (also referred to in some jurisdictions as street trees) that 
are required to be planted, located and maintained in the Plat Community pursuant to notes on the face 
of the Plat, the Permits, or described by this Declaration, if tree protection is required by the Local 
Jurisdiction. A pre-existing tree or a tree planted by Declarant on a Unit, Limited Common Element or a 
Common Element at the time the Unit is purchased by a Unit Owner is considered a Protected Tree. 
Protected Trees that are located within Common Elements are owned by the Association. Any tree located 
within twenty (20) feet of a public right of way (whether such right of way is located within or outside the 
Plat Community) shall be presumed to be a Protected Tree unless the Association, Declarant or the Local 
Jurisdiction confirms otherwise in writing to the Unit Owner. 

2.7 "Recording" and "Recorded": To file or to have filed of record in the public real estate 
records of the county in which the Plat Community is located, or such other place which is designated as 
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the official location for recording deeds and similar documents affecting title to Real Estate. The date of 
Recording shall refer to that time at which a document, map, or plat is Recorded. 

2.8. "Residential Design Guidelines": The architectural, design, and construction guidelines 
and review procedures adopted pursuant to Article IV, as they may be amended, which establish 
architectural standards and guidelines for improvements and modifications to Units. 

2.9. “Specific Assessments”: Assessments permitted by RCW 64.90.480(4), to be made only 
upon certain Units and Unit Owners. 

2.10. "Supplemental Declaration": An instrument Recorded which subjects additional Real 
Estate to this Declaration and/or imposes, expressly or by reference, additional restrictions and obligations 
on the land described in such instrument. 

2.11. "Use Restrictions": The Initial Use Restrictions set forth in Article III as they may be 
supplemented, modified, and repealed, which govern the use of property, activities and conduct within the 
Plat Community. 

Article III Use and Conduct 

3.1. Authority to Enact Use Restrictions. 

(a) Subject to the provisions of RCW 64.90.510, the Permits, the Governing 
Documents, and the Board's duty to exercise business judgment and reasonableness on behalf of the 
Association and the Unit Owners, the Board may adopt, modify, cancel, limit, create exceptions to, or 
expand the Use Restrictions. The Board shall give Notice concerning any such proposed action at least 
fourteen (14) days prior to the Board meeting at which such action is to be considered. Unit Owners shall 
have a reasonable opportunity to be heard at a Board meeting prior to such action being taken. 

 Such action shall become effective unless disapproved at a meeting by Unit Owners. The 
Board shall have no obligation to call a meeting of the Unit Owners to consider disapproval except upon 
receipt of a petition as required for special meetings in RCW 64.90.445(1)(b). Upon receipt of such petition 
prior to the effective date of any Board action, the proposed action shall not become effective until after 
such meeting is held, and then subject to the outcome of such meeting. Alternatively, Unit Owners may 
vote at a special meeting to adopt Use Restrictions which modify, cancel, limit, create exceptions to, or 
expand the Use Restrictions then in effect. 

 Prior to any action taken under this Section 3.1(a) becoming effective, the Board shall 
provide notice (containing a copy of the new Use Restriction or explanation of any changes to the Use 
Restrictions) to each Unit Owner. The effective date shall be at least thirty (30) days following distribution 
to the Unit Owners. The Association shall provide, without cost, a copy of the Use Restrictions then in 
effect to any requesting Unit Owner or holder of a Security Interest. Nothing in this Article shall authorize 
the Board or the Unit Owners to modify, repeal, or expand the Residential Design Guidelines or other 
provisions of this Declaration. In the event of a conflict between the Residential Design Guidelines and 
the Use Restrictions, the Residential Design Guidelines shall control. 

(b) The procedures required under this Section shall not apply to the enactment 
and enforcement of Rules (including with respect to, by way of example and not limitation, administrative 
issues, regulations governing the use of the Common Elements, etc.) unless the Board chooses in its 
discretion to submit to such procedures. Examples of such administrative Rules not governed by this 
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Section shall include, but not be limited to, hours of operation of a recreational facility, use of private trails, 
and the method of allocating or reserving use of a facility (if permitted) by particular individuals at particular 
times. The Board shall exercise business judgment in the enactment, amendment, and enforcement of 
the Rules. 

3.2. Unit Owners' Acknowledgment and Notice to Purchasers. All Unit Owners are given 
notice by this Section that use of their Units and the Common Area is limited by the Use Restrictions as 
they may be amended, expanded, and otherwise modified hereunder. Each Unit Owner, by acceptance 
of a deed, acknowledges and agrees that the use and enjoyment and marketability of the Unit can be 
affected by this provision and that the Use Restrictions may change from time to time. All Purchasers of 
Units are on notice that changes may have been adopted by the Association. Copies of the current Use 
Restrictions may be obtained from the Association. 

3.3. Protection of Unit Owners and Others. Except as may be contained in this Declaration 
either initially or by amendment or in the initial Use Restrictions, all Use Restrictions shall comply with 
RCW 64.90.510 and the following: 

(a) Similar Treatment. Similarly situated Unit Owners shall be treated similarly. 

(b) Displays. The rights of Owners to display religious and holiday signs, symbols, 
and decorations inside structures on their Units of the kinds normally displayed in dwellings located in 
single-family residential neighborhoods shall not be abridged, except that such shall be consistent with 
federal, state and the Local Jurisdiction’s laws. The Association may adopt as Rules time, place, and 
manner restrictions with respect to any displays (including, without limitation, those outside of a dwelling) 
visible from outside the dwelling. No Use Restrictions shall regulate the content of political signs; provided, 
however, Rules may regulate the time, place, and manner of posting such signs (including, without 
limitation, design criteria). 

(c) Household Composition. No Use Restriction shall interfere with the freedom of 
Unit Owners to determine the composition of their households, except that the Association shall have the 
power to (i) require that all occupants be members of a single housekeeping unit, (ii) limit the total number 
of occupants permitted in each Unit on the basis of the size and facilities of the Unit, (iii) limit fair use of 
the Common Area, (iv) limit or prohibit the occupancy of Units by persons who have been convicted of a 
crime for which continued supervision after conviction is imposed upon the proposed occupant, and (v) 
limit or prohibit the occupancy of Units on the basis of compelling compliance with applicable law. 

(d) Activities Within Dwellings. No Use Restriction shall interfere with the activities 
carried on within the confines of dwellings, except that the Association may prohibit activities not normally 
associated with property restricted to residential use, it may regulate rental of Units, and it may restrict or 
prohibit any activities that create monetary costs for the Association or other Owners, that create a danger 
to the health or safety of occupants of other Units, that generate excessive noise or traffic, that create 
unsightly conditions visible outside the dwelling, that create an unreasonable source of annoyance, or that 
involve illegal conduct. 

(e) Household Occupations. No Use Restriction may interfere with the rights of a 
Unit Owner or occupant residing in a Unit to conduct business activities within the Unit so long as (i) the 
existence or operation of the business activity is not apparent or detectable by sight, sound or smell from 
outside the Unit; (ii) the business activity is consistent with the residential character of the Plat Community 
and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of 
other residents of the Plat Community, as may be determined in the Board's sole discretion; (iii) any goods, 
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materials or supplies used in connection with any trade, service or business, wherever the same may   
conducted, be kept or stored inside any building on any Unit and that they not be visible from the exterior of 
the buildings located at the Unit; and (iv) the use is as otherwise allowed by the Permits and applicable law. 
Nothing in this Section shall permit (A) the use of a Unit for a purpose which violates law, regulations, Rules 
or applicable zoning codes, or (B) activities that cause a significant increase in neighborhood traffic, or (C) 
modification of the exterior of the Unit. The Board may, from time to time, promulgate Rules restricting activities 
pursuant to the authority granted to the Association under RCW 64.90.510, this Declaration, and the other 
Governing Documents. 

(f) Allocation of Burdens and Benefits. No Use Restriction shall alter the allocation 
of financial burdens among the various Units or rights to use the Common Area to the detriment of any 
Unit Owner over that Unit Owner's objection expressed in writing to the Association. Nothing in this 
provision shall prevent the Association from changing the Common Area available, from adopting 
generally applicable Rules for use of Common Area, or from denying use privileges to those who abuse 
the Common Area or violate the Governing Documents. 

(g) Abridging Existing Rights. No Use Restriction shall require a Unit Owner to 
dispose of personal property that was in or on a Unit prior to the adoption of such Use Restriction and 
which was in compliance with all Use Restrictions previously in force. This dispensation shall apply only 
for the duration of such Unit Owner's ownership of such personal property, and this right shall not run with 
title to any Unit. 

(h) Care of Protected Trees. The Unit Owners and the Association are prohibited 
from (i) voting to abandon or ceasing the maintenance of the Protected Trees, or (ii) removing or altering 
(other than appropriate pruning) the Protected Trees without permission of Declarant, until any 
maintenance Bond related to Protected Trees is released and fully exonerated, without charge or 
reduction, or upon the Bonds’ forfeiture. Thereafter, the restrictions related to Protected Trees preservation 
shall be determined by the Local Jurisdiction. 

(i) Reasonable Rights To Develop. No Use Restriction, Rule or action by the 
Association or Board shall unreasonably impede Declarant's right to develop the Plat Community. 

3.4 Initial Use Restrictions. The following initial Use Restrictions shall apply to the Plat 
Community until such time as they are amended, modified, repealed, or limited by the Association. 

(a) General. The Units, Common Elements and Limited Common Elements shall 
be used only for Residential Purposes (which may include, without limitation, offices for any property 
manager retained by the Association or business offices for Declarant, Dealers, or the Association 
consistent with this Declaration and any Supplemental Declaration). 

(b) Temporary Structures Prohibited. No basement, tent, shack, garage, barn or 
other outbuilding or buildings or any structure of a temporary or moveable character erected or placed 
within the Plat Community shall at any time be used as living quarters except as specifically authorized by 
the PIC. 

(c) Nuisances. No noxious or undesirable thing, activity or use of any Unit in the 
Plat Community shall be permitted or maintained. If the PIC shall determine that a thing or use of any Unit 
or any part of the Plat Community is undesirable or noxious, such determination shall be conclusive. The 
PIC may recommend and the Board may direct that steps be taken as is reasonably necessary including, 
without limitation, the institution of legal action or the imposition of fines to abate any activity, remove 
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anything or terminate any use of property which is determined by the PIC or described in this Declaration 
to constitute a nuisance. 

(d) Limitation on Animals. No animal, livestock or poultry of any kind shall be raised, 
bred or kept on or within any Unit, except cats, dogs, birds or fish may be kept if they are not kept, bred 
or maintained for any commercial purpose, and they shall not be kept in numbers or under conditions 
reasonably objectionable in a closely built up residential community. Animals shall not be allowed to roam 
loose outside the limits of any Unit on or within which they are kept; provided, however, the Board in its 
discretion may designate certain tracts as off-leash dog areas, subject to reasonable Rules, so long as (i) 
the dog(s) are under voice command; (ii) the dog(s) are non-aggressive; and (iii) all solid waste is removed 
by the Unit Owner utilizing the Common Elements for such purposes. Any dogs must be kept so as to 
minimize excessive noise from barking or otherwise shall be considered a nuisance according to the terms 
of this Declaration. Each Unit Owner shall be responsible for cleaning up after his or her animal for any 
waste or damage to any area outside of the Owner’s Unit. 

(e) Limitation on Signs. The Association may regulate or prohibit all signs on the 
Common Elements, Limited Common Elements and Units, to the fullest extent allowed by applicable law 
and Section 3.3(b). The Association may establish guidelines or restrictions including, without limitation, 
duration, location and appearance of signs. 

(f) Completion of Construction Projects. The work of construction of all buildings 
and structures shall be pursued diligently and continuously from commencement of construction until the 
structures are fully completed and painted. All structures shall be completed as to external appearance, 
including, without limitation, finish painting, within one year of the date of commencement of construction, 
except such construction as is performed by Declarant, which shall be exempt from the limitations 
contained in this Section. Front yard landscaping must be completed within ninety (90) days of occupation 
of a Unit, and rear yard landscaping must be completed within one hundred eighty (180) days of 
occupation of a Unit. Except with the approval of the PIC, no person shall reside on the premises of any 
Unit until such time as the improvements to be erected on the Unit in accordance with the plans and 
specifications approved by the PIC have been completed. 

(g) Unsightly Conditions. No unsightly conditions shall be permitted to exist on or 
within any Unit. Unsightly conditions shall include, without limitation, laundry hanging or exposed in view 
for drying, litter, trash, junk or other debris; inappropriate, broken or damaged furniture or plants; and non-
decorative gear, equipment, cans, bottles, ladders and other such items.  No awnings, air conditioning 
units, heat pumps or other projections shall be placed on the exterior walls of any Unit unless prior written 
approval shall have been obtained from the PIC. Garbage containers and recycle bins are to be stored so 
as not to be seen from the street, except on pick-up days. Unit Owners should insure garbage containers 
are secure from overflowing or spills and to keep litter and debris picked up around their Unit at all times. 

(h) Antennas, Satellite Reception. Satellite dishes of no more than one meter in 
diameter or diagonal measurement are permitted on a Unit without PIC approval. All over-the-air reception 
devices shall comply with the Residential Design Guidelines or other applicable Rules adopted by the 
Association pertaining to the means, method and location of antennas and satellite dishes. PIC approval 
will be consistent with FCC regulations. 

(i) Roofs. Roofs on all buildings must be finished with materials approved for use 
by the PIC. More than one type of material may be approved. 
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(j) Fences, Walls. In order to preserve the aesthetics of the Plat Community, no 
fence, wall or hedge shall be erected or placed on any Unit unless prior written approval has been obtained 
from the PIC. The design and color of any fence, whether visible to the other Units or not, shall be 
constructed and finished according to the standard fence detail, as such detail is initially designated by 
the PIC. If a standard fence detail is attached to this Declaration, such fence detail and any required color 
for a fence may be modified by the PIC. 

(k) Residential Purposes Only. Except for Declarant's or a Dealer’s temporary 
sales, construction offices and model homes, no Unit shall be used for other than one detached single-
family residential dwelling, with driveway parking used for not more than three cars. 

(l) Underground Utilities Required. Except for any facilities or equipment provided 
by Declarant or any utility, all electrical service, telephone lines and other outdoor utility lines shall be 
placed underground. 

(m) Drainage Waters. Following original grading of the roads and ways of the Plat 
Community, no drainage waters shall be diverted or blocked from their natural course so as to discharge 
upon any public or private road serving as a right-of-way. A Unit Owner, prior to making any alteration in 
the natural drainage or a constructed drainage system, must make application to and receive approval 
from the PIC or, if required by law, the Local Jurisdiction. Any enclosing of drainage waters in culverts or 
drains or rerouting thereof across any Unit as may be undertaken by or for the Unit Owner shall be done 
by and at the expense of such Owner. 

(n) NBA Restrictions and Maintenance. All areas designated on the Map as native 
growth protection area, sensitive area, critical area, buffer, natural buffer area, wetland or wetland buffer, 
if any (collectively, “NBA”) shall be left permanently undisturbed in a substantially natural state. No 
clearing, grading, filling, building construction or placement, or road construction of any kind shall occur 
within these areas, except the activities approved by the Local Jurisdiction. The Association shall be 
responsible for operating, maintaining and restoring the condition of the NBA in the event any unauthorized 
disturbance occurs; provided, however, in the event that such disturbance is determined to be the fault of 
a party, the Association may pursue a claim for reimbursement of damages to the NBA from the party 
disturbing the area. The Association shall be guided in its maintenance of the NBA by the provisions 
contained in the ordinances of the Local Jurisdiction. 

(o) Timeshares. No operation of a timesharing, fraction-sharing, or similar program 
whereby the right to exclusive use of the Unit rotates among participants in the program on a fixed or 
floating time schedule over a period of years, is permitted. 

(p) Conversion of Garages. Conversion of any garage, attic, or other unfinished 
space, other than a basement, to finished space for use as an apartment or other integral part of the living 
area on any Unit is prohibited. 

(q) Irrigation Systems. No sprinkler or irrigation systems or wells of any type may 
draw upon water from lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface 
waters within the Plat Community, except that Declarant shall have the exclusive right to draw water from 
such sources and to reduce the level of such bodies of water if and to the extent allowed by the Permits. 

(r) Burning. No open-air burning or use of wood stoves is permitted except in 
compliance with Local Jurisdiction ordinances; provided, however, outdoor cooking facilities, such as 
barbeques, are permissible subject to Rules and Local Jurisdiction ordinances. 
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(s) Limitation on Storage of Vehicles – Temporary Permits for RVs. Except as 
hereinafter expressly provided, the Units, Common Elements and/or streets located in the Plat Community 
shall not be used for the storage and/or overnight parking of any vehicle other than private family 
automobiles, trucks, motorcycles and commercial vehicles operated by a person residing at the Unit 
(provided that such commercial vehicles contain a single rear axle). Vehicles shall not be parked on a 
driveway or street in lieu of being parked in an available space in a garage, except as otherwise provided 
by Rules established by the Board. Boats, boat trailers, house trailers, campers, trucks, trucks with a 
camper, or other recreational vehicles or similar object may not be stored and/or parked overnight in any 
part of the Plat Community, except as specified herein, or as may be permitted by Rules established by 
the Board. No inoperable vehicles of any kind shall be parked, stored, maintained, or constructed on any 
Unit or street unless stored in a garage. Notwithstanding the foregoing, Unit Owners who have guests 
visiting them intending to stay in a camper, trailer, or other form of recreational vehicle may secure written 
permission from the PIC for guests to park on the driveway of a Unit for a period of up to seventy-two (72) 
hours, and not to exceed two (2) weeks in any calendar year. The privilege shall only exist, however, after 
the written permission has been obtained from the PIC. A Unit Owner that stores a recreation vehicle off-
site may park the vehicle on the driveway of a Unit for forty-eight (48) hours for the purpose of preparing 
for departure or upon return, to facilitate preparation and return from travel. 

(t) Changing Unit Contours. The surface grade or elevation of the various Units 
shall not be substantially altered or changed in any manner which would affect the relationship of such 
Unit with other Units, or which would result in materially obstructing the view from any other Unit, or which 
would otherwise produce an effect out of harmony with the general development of the immediate area in 
which said Unit is located. Whether or not such alteration or change in the elevation or grade of any Unit 
would be prohibited shall be determined by Declarant during the period of Declarant control in its sole, 
subjective discretion. 

(u) Garbage Disposal. The Unit Owner shall ensure that no garbage can or other 
receptacle will be visible from any place outside the residence except immediately prior to until 
immediately after collection day. 

(v) Prohibited Materials. In order to protect the environment, sensitive areas and 
water quality precautions must be taken with the storm drainage system on site. The following materials 
shall not be allowed to enter any surface or subsurface part of the public and/or private drainage system: 
(i) Petroleum products including, but not limited to, oil, gasoline, grease, fuel oil and heating oil; (ii) Trash 
and/or debris; (iii) Animal waste; (iv) Chemicals and/or paint; (v) Steam cleaning waste; (vi) Materials from 
washing uncured concrete or for cleaning and/or finishing purposes or to expose aggregate; (vii) Laundry 
wastes or other soaps; (viii) Pesticides, herbicides, or fertilizers; (ix) Sewerage; (x) Heated water; (xi) 
Chlorinated water or chlorine; (xii) Degreasers and/or solvents; (xiii) Bark or other fibrous material; (xiv) 
Antifreeze and/or other automotive products; (xv) Lawn clippings, leaves or branches; (xvi) Animal 
carcasses; (xvii) Silt; (xviii) Acids or alkalis; (xix) Recreation vehicle wastes; (xx) Dyes, unless prior 
permission has been granted by the Local Jurisdiction; or (xxi) Construction materials. 

 Any Unit Owner found to not be in compliance with the use, handling or storage of these 
items shall immediately remove and remedy the matter, upon written notice of the Association or the Local 
Jurisdiction. 

Article IV Architecture and Landscaping 

4.1. General. No structure or thing shall be placed, erected, or installed upon any Unit within 
the Plat Community and no improvements or other work (including, without limitation, staking, clearing, 
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excavation, grading and other site work, exterior alterations of existing improvements, or planting or 
removal of landscaping) shall take place within the Plat Community, except in compliance with this Article 
and the Residential Design Guidelines adopted pursuant to this Declaration. 

 No approval of the PIC shall be required to repaint the exterior of a structure, if in 
accordance with the originally approved color scheme, or to rebuild in accordance with originally approved 
plans and specifications. Any Unit Owner may remodel, paint, or redecorate the interior of his or her Unit 
without approval, provided that the work performed complies with all laws; provided, however, 
modifications to the interior of screened porches, patios, and similar portions of a Unit visible from outside 
the structure and modifications to enclose garages as living space shall be subject to approval. All 
dwellings constructed on any portion of the Plat Community shall be designed by and built in accordance 
with the plans and specifications of a licensed architect or licensed building designer unless otherwise 
approved by Declarant or Declarant’s designee, in its sole discretion. 

4.2. Design Review. 

(a) By Declarant. Declarant reserves as a Special Declarant Right the right to control 
all construction, design review, and aesthetic standards and the process for approving the same for as 
long as Declarant owns any Unit in the Plat Community or any land that may be added to the Plat 
Community. Each Unit Owner, by accepting a deed or other instrument conveying any interest in any Unit, 
acknowledges that Declarant has a substantial interest in ensuring that the improvements within the Plat 
Community enhance Declarant’s reputation as a community developer or builder and do not impair 
Declarant’s ability to market, sell, or lease its property. Therefore, each Unit Owner agrees that no activity 
within the scope of this Article ("Work") shall be commenced on such Unit Owner's Unit unless and until 
Declarant or Declarant’s designee has given its prior written approval for such Work, which approval may 
be granted or withheld in Declarant's or Declarant’s designee's sole discretion. 

 In reviewing and acting upon any request for approval, Declarant or its designee shall be 
acting solely in Declarant's interest and shall owe no duty to any other Person. Declarant’s rights reserved 
under this Article shall continue so long as Declarant owns any portion of the Plat Community or any real 
property which may be added to the Plat Community, unless earlier terminated in writing, executed and 
Recorded by Declarant. Declarant may, in its sole discretion, designate one or more Persons from time to 
time to act on Declarant’s behalf in reviewing applications hereunder. 

 Declarant may from time to time, but shall not be obligated to, delegate all or a portion of 
Declarant’s reserved rights under this Article to (i) a Property Improvement Committee appointed by the 
Association's Board of Directors, or (ii) a committee comprised of architects, engineers, or other persons 
who may or may not be Unit Owners. Any such delegation shall be in writing, specifying the scope of 
responsibilities delegated, and shall be subject to (A) Declarant's right to revoke such delegation at any 
time and reassume jurisdiction over the matters previously delegated; and (B) Declarant's right to veto 
any decision which Declarant determines, in Declarant’s sole discretion, to be inappropriate or inadvisable 
for any reason. So long as Declarant has any rights under this Article, the jurisdiction of the foregoing 
entities shall be limited to matters specifically delegated by Declarant. 

(b) Property Improvement Committee. Upon delegation by Declarant or upon 
expiration or termination of the period of Declarant control, the Association, acting through the PIC, shall 
assume jurisdiction over design, property modification and architectural matters in the Plat Community. 
The PIC, when appointed, shall consist of at least three (3), but not more than seven (7), Persons who 
shall serve and may be removed and replaced in the Board's discretion. At least two (2) members of the 
PIC must be members of the Board, and may, but need not, include architects, engineers, or similar 
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professionals whose compensation, if any, shall be established from time to time by the Board. If the PIC 
is not formed or is determined to lack authority to exercise the powers assigned to it for any reason, the 
Board shall act as the PIC. The PIC may be broken into or may form subcommittees to preside over 
particular areas of review (including, by way of example and not limitation, a new construction 
subcommittee and a modifications subcommittee). Any reference herein to the PIC should be deemed to 
include a reference to any such subcommittee. Unless and until such time as Declarant delegates all or a 
portion of its reserved rights to the PIC or Declarant's rights under this Article terminate, the Association 
shall have no jurisdiction over architectural matters. For purposes of this Article, the entity having 
jurisdiction in a particular case shall be referred to as the "Reviewer." The Work performed on Units owned 
by Declarant or an Affiliate of Declarant, including but not limited to warranty-related Work, is exempt from 
review by the Reviewer. 

(c) Reviewer Fees; Assistance. The Reviewer may establish and charge reasonable 
fees for review of applications hereunder and may require such fees to be paid in full prior to review of 
any application. Such fees may include, without limitation, the reasonable costs incurred in having any 
application reviewed by architects, engineers, or other professionals. Declarant and the Association may 
employ architects, engineers, or other persons as deemed necessary to perform the review. The Board 
may include the compensation of such persons in the Association's annual operating budget as a Common 
Expense. 

4.3. Guidelines and Procedures. 

(a) Residential Design Guidelines. Declarant may prepare the initial Residential 
Design Guidelines, which may contain general provisions applicable to all of the Plat Community as well 
as specific provisions which vary from area to area within the Plat Community. The Residential Design 
Guidelines are not the exclusive basis for decisions of the Reviewer and compliance with the Residential 
Design Guidelines does not guarantee approval of any application. Absence of adopted Residential 
Design Guidelines shall not limit the PIC’s ability to exercise its powers; provided, however, when 
disapproving an application for permission to perform Work, the Reviewer shall describe the basis for a 
decision if the Reviewer is unable to refer to adopted Residential Design Guidelines as the reason for 
disapproval of an application. 

Declarant shall have sole and full authority to amend the Residential Design Guidelines 
in a manner consistent with the Permits during the period of Declarant control, notwithstanding a 
delegation of reviewing authority to the PIC, unless Declarant also delegates the power to amend to the 
PIC. Upon termination or delegation of Declarant's right to amend, the PIC shall have the authority to 
amend the Residential Design Guidelines in a manner consistent with the Permits, with the consent of the 
Board. Any amendments to the Residential Design Guidelines shall be prospective only and shall not 
apply to require modifications to or removal of structures previously approved once the approved 
construction or modification has commenced. Except for conditions of the Permits, there shall be no 
limitation on the scope of amendments to the Residential Design Guidelines, and such amendments may 
remove requirements previously imposed or otherwise make the Residential Design Guidelines less 
restrictive. 

The Reviewer shall make the Residential Design Guidelines available to Unit Owners and 
Dealers who seek to engage in development or construction within the Plat Community. In Declarant's 
discretion, such Residential Design Guidelines may be Recorded, in which event the Recorded version, 
as it may unilaterally be amended from time to time, shall control in the event of any dispute as to which 
version of the Residential Design Guidelines was in effect at any particular time. 
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(b) Procedures. No Work shall commence on any portion of the Plat Community until 
an application for approval has been submitted to and approved by the Reviewer. Such application shall 
include plans and specifications ("Plans") showing site layout, structural design, exterior elevations, 
exterior materials and colors, landscaping, drainage, exterior lighting, irrigation, and other features of 
proposed construction, as applicable. The Residential Design Guidelines and the Reviewer may require 
the submission of such additional information as may be reasonably necessary to consider any 
application. In reviewing each submission, the Reviewer may consider any factors it deems relevant, 
including, without limitation, harmony of external design with surrounding structures and environment. 
Decisions may be based on purely aesthetic considerations. Each Unit Owner acknowledges that 
determinations as to such matters are purely subjective and opinions may vary as to the desirability and/or 
attractiveness of particular improvements. 

The Reviewer shall respond to the applicant by giving notice pursuant to RCW 64.90.515. 
The response may (i) approve the application, with or without conditions; (ii) approve a portion of the 
application and disapprove other portions; or (iii) disapprove the application. The Reviewer may, but shall 
not be obligated to, specify the reasons for any objections and/or offer suggestions for curing any 
objections. In the event that the Reviewer fails to respond in a timely manner (as provided in the 
Residential Design Guidelines), approval shall be deemed to have been given, subject to Declarant's right 
to veto approval by the PIC pursuant to this Section. However, no approval, whether expressly granted or 
deemed granted pursuant to the foregoing, shall be inconsistent with the Residential Design Guidelines 
unless a differing design proposal has been approved pursuant to Section 4.5. 

Until expiration of the period of Declarant control, the PIC shall notify Declarant in writing 
within three (3) business days after the PIC has approved any application relating to proposed Work within 
the scope of matters delegated to the PIC by Declarant. The notice shall be accompanied by a copy of 
the application and any additional information which Declarant may require. Declarant shall have ten (10) 
days after receipt of such notice to veto any such action, in its sole discretion, by notice to the PIC and the 
applicant. 

If construction does not commence on a project for which Plans have been approved 
within one (1) year after the date of approval, such approval shall be deemed withdrawn and it shall be 
necessary for the Unit Owner to reapply for approval before commencing the proposed Work. Once 
construction is commenced, it shall be diligently pursued to completion. All Work shall be completed within 
one (1) year of commencement unless otherwise specified in the notice of approval or unless the Reviewer 
grants an extension in writing, which it shall not be obligated to do. If approved Work is not completed 
within the required time, it shall be considered nonconforming and shall be subject to enforcement action 
by the Association, Declarant or any aggrieved Unit Owner. 

The Reviewer may, by resolution, exempt certain activities from the application and 
approval requirements of this Article, provided such activities are undertaken in strict compliance with the 
requirements of such resolution. 

4.4. No Waiver of Future Approvals. Each Unit Owner acknowledges that the persons 
reviewing applications under this Article will change from time to time and that opinions on aesthetic 
matters, as well as interpretation and application of the Residential Design Guidelines, may vary 
accordingly. In addition, each Unit Owner acknowledges that it may not always be possible to identify 
objectionable features of proposed Work until the Work is completed, in which case it may be 
unreasonable to require changes to the improvements involved, but the Reviewer may refuse to approve 
similar proposals in the future. Approval of applications or Plans for any Work done or proposed, or in 
connection with any other matter requiring approval, shall not be deemed to constitute a waiver of the right 
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to withhold approval as to any similar applications, Plans, or other matters subsequently or additionally 
submitted for approval. 

4.5. Variances. The Reviewer may authorize variances from compliance with any of its 
guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or 
aesthetic or environmental considerations require, but only in accordance with the law. Such variances 
may only be granted, however, when unique circumstances dictate and no variance shall (a) be effective 
unless in writing; (b) be contrary to this Declaration; or (c) estop the Reviewer from denying a variance in 
other circumstances. For purposes of this Section, the inability to obtain approval of any governmental 
agency, the issuance of any permit, or the terms of any financing shall not be considered a hardship 
warranting a variance. 

4.6. Limitation of Liability. The standards and procedures established by this Article are 
intended as a mechanism for maintaining and enhancing the overall aesthetics of the Plat Community; 
they do not create any duty to any Person. Review and approval of any application pursuant to this Article 
is made on the basis of aesthetic considerations only and the Reviewer shall not bear any responsibility 
for ensuring the structural integrity or soundness of approved construction or modifications, nor for 
ensuring compliance with building codes and other governmental requirements, nor for ensuring that all 
dwellings are of comparable quality, value, or size or of similar design. 

 Declarant, the Association, the Board, any committee, or any member of any of the 
foregoing shall not be held liable for soil conditions, drainage or other general site work, any defects in 
Plans revised or approved hereunder, or any injury, damages, or loss arising out of the manner or quality 
of approved construction on or modifications to any Unit. In all matters, Declarant, the Board, the PIC, and 
any members thereof shall be defended and indemnified by the Association as provided in RCW 
64.90.405(2)(n) and in the Governing Documents. 

4.7. Certificate of Approval. Any Unit Owner may request that the Reviewer issue a certificate 
of approval certifying that there are no known violations on his or her Unit of this Article or the Residential 
Design Guidelines. The Association shall either grant or deny such request within thirty (30) days after 
receipt of a written request and may charge a reasonable administrative fee for issuing such certificates. 
Issuance of such a certificate shall estop the Association from taking enforcement action with respect to 
any condition as to which the Association had notice as of the date of such certificate. 

Article V Maintenance and Repair 

5.1. Maintenance of Units. Each Unit Owner shall maintain his or her Unit and all landscaping 
and improvements on the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard, and all applicable covenants, unless such maintenance responsibility is otherwise 
assumed by or assigned to the Association. A Unit Owner shall install all landscaping surrounding all sides 
of the residential dwelling contained on the Unit, within six (6) months after the initial transfer of a 
completed residential dwelling to a Unit Owner from Declarant or a Dealer. Each Unit Owner shall also be 
responsible for maintaining and irrigating the landscaping within that portion of any adjacent Common 
Area or public right-of-way lying between the Unit boundary and any wall, fence, curb, or water's edge 
located on the Common Area or public right-of-way adjacent to the Unit boundary, unless such area is 
maintained by the Association; provided, however, there shall be no right to remove trees, shrubs or similar 
vegetation from this area without prior approval of the Association. Each Unit Owner shall perform at the 
Owner’s expense the maintenance and upkeep of fencing, Protected Trees (if located on a Unit), drainage 
swales and/or underground drain lines and catch basins installed on their Unit, unless such components 
of the Units are made a part of the Common Elements maintained by the Association. 
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5.2. Responsibility for Repair and Replacement. Unless otherwise specifically provided in 
the Governing Documents or in other instruments creating and assigning maintenance responsibility, 
responsibility for maintenance shall include, without limitation, responsibility for repair and replacement as 
necessary to maintain the Unit to a level consistent with the Community-Wide Standard. Repair and 
replacement may include, without limitation, improvement if necessary to comply with applicable building 
codes or other regulations or if otherwise deemed appropriate, in the Board's reasonable discretion. 

 By virtue of taking title to a Unit, each Unit Owner covenants and agrees with all other 
Owners and with the Association to carry property insurance for the full replacement cost of all insurable 
improvements on his or her Unit, less a reasonable deductible. If the Association assumes responsibility 
for obtaining any insurance coverage on behalf of Unit Owners, the premiums for such insurance shall be 
levied as an Assessment against the benefited Unit and the Unit Owner pursuant to RCW 64.90.480(4). 

 Each Unit Owner further covenants and agrees that in the event of damage to or 
destruction of structures on or comprising such Owner's Unit, the Owner shall proceed promptly to repair 
or to reconstruct such structures in a manner consistent with the original construction or such other plans 
and specifications as are approved in accordance with Article IV. The Unit Owner shall pay any costs 
which are not covered by insurance proceeds. 

5.3 Preservation of Protected Trees. The Unit Owners and the Association shall have 
primary responsibility for the care and preservation of all Protected Trees that are planted in the Plat 
Community, unless such responsibility is assumed by the Local Jurisdiction. The division of responsibility 
between the Owners, the Association and the Local Jurisdiction for different aspects of the care and 
preservation of the Protected Trees may be established by notations on the face of the Map, or if there 
are no such notations, by Rule, instruction by Declarant, or ordinance adopted by the Local Jurisdiction. 
The Unit Owners and the Association shall provide such maintenance to the Protected Trees that is 
appropriate, based upon good nursery practices and requirements imposed by the Map, Declarant or the 
Local Jurisdiction. 

 In the event that any Unit Owner or the Association fails to maintain the Protected Trees, 
Declarant may elect to maintain the Protected Trees and may charge the Association and the Unit Owners 
the cost of such maintenance. The obligation arising under this Section shall be a lien on the Plat 
Community in favor of Declarant, which Declarant may enforce (in place of the Association) in the manner 
described in Chapter 61.12 RCW. 

 In the event that a Unit Owner removes or alters inappropriately any Protect Trees without 
written permission of Declarant (until Declarant’s Bond is released or forfeited, and then the written 
permission of the Association or the Local Jurisdiction, if the Local Jurisdiction assumes responsibility for 
the Protected Trees, shall be required), the removal shall be a breach of the Unit Owner’s duties described 
this Declaration. Declarant (until Declarant’s Bond is released in full without claim, and then the 
Association or the Local Jurisdiction), may bring an action to restrain the removal of any Protected Trees, 
or for damages arising from such removal, including, without limitation, such additional damages, treble 
damages, attorney’s fees, litigation expenses and costs that are available under this Declaration or state 
law. 

 Declarant’s rights and duties described herein shall cease and automatically terminate 
upon (a) release in full, without claims, and delivery to Declarant of Declarant’s Bond, (b) recovery of 
compensation by Declarant for all sums deducted from the Bond, or (c) a date six (6) years from the date 
of any Bond forfeiture, whichever event occurs first. After Declarant’s performance and maintenance 
Bonds are released or forfeited, and Declarant has received the full exoneration of the Bond without 
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claims, or compensation for any payments made from the Bond, the Association may apply to the Local 
Jurisdiction or its successor for approval to terminate or amend the restrictions imposed upon the removal 
or alteration of Protected Trees. Such application may be made if a majority of the Unit Owners approve 
of the Association’s application for termination or alteration of the Protected Trees restrictions. Upon 
written notification from the Local Jurisdiction of the termination or alteration of the restrictions upon 
Protected Trees contained herein, the Association shall cause a copy of the notice to be Recorded. Upon 
Recordation of such notice, the provisions of this Section related to Protected Trees shall terminate or be 
amended in the manner described in the notice. 

5.4. Remedies for Failure to Maintain. If any Unit Owner shall fail to conduct maintenance as 
required by this Article, or to otherwise maintain the Unit in the same condition as a reasonably prudent 
homeowner or in a manner which preserves the drainage for other Units, the Association shall notify the 
Unit Owner in writing of the maintenance required. If the maintenance is not performed within thirty (30) 
days of the date notice is delivered, the Association shall have the right to enter upon the Unit and provide 
such maintenance, and to levy an Assessment against the non-performing Unit Owner and Unit for the 
cost of providing the maintenance pursuant to RCW 64.90.480(4). The Assessment shall constitute a lien 
against the Unit owned by the non-performing Unit Owner and may be collected and foreclosed in the 
same manner as any other delinquent Assessment. In the event that emergency repairs are needed to 
correct a condition on a Unit which poses a substantial risk of injury or significant property damage to 
others, the Association may immediately perform such repairs as may be necessary after the Association 
has attempted to give notice to the non-performing Unit Owner of the repairs necessary. Emergency 
repairs performed by the Association, if not paid for by the non-performing Unit Owner, may be collected 
by the Association in the manner provided for herein notwithstanding the failure of the Association to give 
the non-performing Owner the thirty (30) day notice. 

Article VI Association Powers and Responsibilities 

6.1. Acceptance and Control of Association Property. The Association, through action of its 
Board, may acquire, hold, and dispose of tangible and intangible personal property and real property. 
Declarant and Declarant’s designees may convey to the Association personal property and fee title, 
leasehold or other property interests in any real property. The Association shall accept and maintain such 
property at its expense for the benefit of the Unit Owners, subject to any restrictions set forth in the deed 
or other instrument transferring such property to the Association and any obligations or conditions 
appurtenant to such property. Upon Declarant's written request, the Association shall re-convey to 
Declarant any unimproved portions of the Plat Community originally conveyed by Declarant to the 
Association for no consideration, to the extent conveyed by Declarant in error or needed by Declarant to 
make minor adjustments in property lines. 

6.2. Maintenance of Common Elements. The Association shall maintain the Common 
Elements as defined in RCW 64.90.010(7), which for the purpose of this Declaration also include, without 
limitation: 

(a) The Common Elements identified on the Map, and any landscaping and 
Protected Trees located thereon; 

(b) The entry features and landscaping (whether placed on land owned by the 
Association, or in the easements created for the Association’s benefit); 

(c) The irrigation facilities, storm water facilities, streets, sidewalks, street lighting, 
parking areas, transit shelters, trails, ponds, streams, wetlands, recreational amenities and any community 
center, signage, open spaces, wetlands, natural preserve areas and conservation areas, sensitive areas, 
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and buffers located in the Plat Community that are not maintained by the Local Jurisdiction, including, 
without limitation, improvements and equipment installed therein or used in connection therewith; 

(d) Planter strips, medians, Protected Trees, planting areas within cul-de-sacs, and 
the fence (or solid coniferous landscaping); 

(e) mailbox and mailbox shelters (which may not be moved or physically altered 
without approval of the PIC, the U.S. Postal Service and the Local Jurisdiction); 

(f) such improvements included within or outside the Common Elements as may 
be described in this Declaration or its Exhibits, described in any Recorded document, or contained in any 
contract or agreement for maintenance entered into by Declarant or the Association. 

 The Association shall use commercially-reasonable efforts to maintain the Common 
Elements in a manner consistent with the Community-Wide Standard. The Association may maintain other 
property which it does not own, including, without limitation, Units and property dedicated to the public, if 
the Board determines that such maintenance is necessary or desirable to maintain the Community-Wide 
Standard. The Association shall not be liable for any damage or injury occurring on, or arising out of the 
condition of, property which it does not own except to the extent that it has been negligent in the 
performance of its maintenance responsibilities. 

6.3. Indemnification of Officers, Directors, and Others. To the fullest extent permitted by 
Washington law, the Association shall indemnify every officer, director, volunteer and committee member 
of the Association against all damages and expenses, including, without limitation, counsel fees, 
reasonably incurred in connection with any action, suit, or other proceeding (including, without limitation, 
settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or she may 
be a party by reason of being or having been an officer, director, or committee member. 

 The officers, directors, and committee members shall not be liable for any mistake of 
judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance, 
misconduct, or bad faith. The officers and directors shall have no personal liability with respect to any 
contract or other commitment made or action taken in good faith on behalf of the Association (except to 
the extent that such officers or directors may also be Unit Owners). The Association shall indemnify and 
forever hold each such officer, director, and committee member harmless from any and all liability to others 
on account of any such contract, commitment, or action. This right to indemnification shall not be exclusive 
of any other rights to which any present or former officer, director, or committee member may be entitled. 
The Association shall, as a Common Expense, maintain adequate general liability and officers' and 
directors' liability insurance to fund this obligation, if such insurance is reasonably available. 

6.4. Security. The Association may, but shall not be obligated to, maintain or support certain 
activities within the Plat Community designed to make the Plat Community safer than it otherwise might 
be. Neither the Association nor Declarant shall in any way be considered insurers or guarantors of security 
within the Plat Community, nor shall either be held liable for any loss or damage by reason of failure to 
provide adequate security or ineffectiveness of security measures undertaken. No representation or 
warranty is made that any systems or measures, including, without limitation, any mechanism or system 
for limiting access to the Plat Community, cannot be compromised or circumvented, nor that any such 
systems or security measures undertaken will in all cases prevent loss or provide the detection or 
protection for which the system is designed or intended. Each Unit Owner acknowledges, understands, 
and covenants to inform its tenants and all occupants of its Unit that the Association, its Board and 
committees, and Declarant are not insurers and that each Person entering the Plat Community assumes 
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all risks of personal injury and loss or damage to property, including, without limitation, Units and the 
contents of Units, resulting from acts of third parties. 

6.5. Effect of Dissolution of Association. In the event that the Association is dissolved and is no 
longer authorized to do business as a non-profit corporation, the rights and duties of the Association (including, 
but not limited to, all ownership interest in the Common Elements) shall vest in the Unit Owners, as an 
unincorporated association. Any Unit Owner or any holder of a Security Interest may reinstate the Association’s 
corporate status, or create a successor entity as a successor to the Association, at any time by filing with the 
State of Washington such documents as required by law to reinstate the Association or create its successor, 
and upon such reinstatement, the Unit Owners’ rights and duties, as described in this Declaration, shall re-
vest in the reinstated or successor Association, and all Unit Owners shall be members thereof with all rights 
to vote provided by law and the Governing Documents of the entity. To the greatest extent possible, any 
successor entity shall be governed by the Governing Documents of the Association as if they had been 
made to constitute the governing documents of the successor entity. 

6.6. Provision of Services. The Association may provide or provide for services and facilities 
for the Unit Owners, their guests, lessees, and invitees, and shall be authorized to enter into and terminate 
contracts or agreements with other entities, including, without limitation, Declarant, to provide such 
services and facilities. The Board may charge use and consumption fees for such services and facilities. 
By way of example and not limitation, some services and facilities which might be offered include 
landscape maintenance, pest control service, cable television service, internet service, security, caretaker, 
transportation, fire protection, utilities, and similar services and facilities. Nothing herein shall be construed 
as a representation by Declarant or the Association as to what, if any, services shall be provided. In 
addition, the Board shall be permitted to modify or cancel existing services provided, in its discretion, 
unless otherwise required by the Governing Documents. No Owner shall be exempt from the obligation to 
pay for such services, if provided to all Unit Owners as a Common Expense, based upon non-use or any 
other reason. 

6.7. Relations with Other Properties. The Association may enter into contractual agreements 
or covenants to share costs with other associations, properties or facilities for maintaining and/or operating 
shared or mutually beneficial properties or facilities. 

6.8. Facilities and Services Open to the Public. Certain facilities and areas within the Plat 
Community may be open for use and enjoyment of the public. Such facilities and areas may include, by 
way of example and not limitation: greenbelts, trails and paths, parks, neighborhood spots conducive to 
gathering and interaction, roads, sidewalks, and medians. Declarant may designate such facilities and 
areas as open to the public at the time Declarant makes such facilities and areas a part of the Common 
Elements or the Board may so designate at any time thereafter. Portions of the Common Elements which 
are not intended to be open to the public may be posted as private property. 

6.9. Permit Matters. The Plat Community may be subject to a variety of permit restrictions 
and obligations which are contained in the Permits and in applicable law and are binding upon the Plat 
Community and run with the land. The Association and each Unit Owner shall comply with the restrictions 
and requirements of the Permits, as applicable. During initial development of the Plat Community, 
Declarant shall implement, maintain, and enforce the programs and requirements of the Permits. 
Declarant shall have the right, but not the obligation, to delegate or assign certain responsibilities to the 
Association or any committee, and the Association or such committee shall have the obligation to accept 
and fulfill such delegation or assignment of such obligations. The cost of such activities shall be a Common 
Expense if the activity is associated with the Common Elements and for the general benefit of all of the 
community. In the performance of its responsibilities, the Association shall follow the standards and 
requirements of the Permits and applicable law. The Association shall comply with the design guidelines 
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and maintenance standards referenced in the Permits, particularly in the use and preservation of native 
vegetation and landscaping, in the performance of its responsibilities under this Declaration. 

6.10. Relationship with Tax-Exempt Organizations. Declarant or the Association may create, 
enter into agreements or contracts with, or grant exclusive and/or non-exclusive easements over portions 
of the Common Elements to, non-profit, tax-exempt organizations, the operation of which confers some 
benefit upon the Plat Community, the Association, the Unit Owners, or occupants of Units. If established 
by Declarant or the Association, the Association shall be responsible to fund the minimum organization 
expenses of maintaining such entity and may contribute money, real or personal property, or services to 
such entity. Such expenses and any such contributions shall be a Common Expense. For purposes of this 
Section, a "tax-exempt organization" shall mean an entity which is exempt from federal income taxes 
under the Internal Revenue Code ("Code"), such as, but not limited to, entities which are exempt from 
federal income taxes under Sections 501(c)(3) or 501(c)(4), as the Code may be amended from time to 
time. 

Article VII Association Finances 

7.1. Budgeting and Assessments. At least sixty (60) days before the beginning of each fiscal 
year, the Board shall prepare a budget of the estimated Common Expenses for the coming year.  The 
budget must include, without limitation, the projected income of the Association by category, the projected 
Common Expenses and those Specially Allocated Expenses that are subject to being budgeted, both by 
category, the amount of the Assessments per Unit and the date the Assessments are due, the current 
amount of regular Assessments budgeted for contribution to the reserve account, a statement of whether 
the Association has a reserve study that meets the requirements of RCW 64.90.550 and, if so, the extent 
to which the budget meets or deviates from the recommendations of that reserve study, and the current 
deficiency or surplus in reserve funding expressed on a per Unit basis, including any contributions to be 
made to a reserve fund. The budget may include, without limitation, any surplus to be applied from prior 
years, any income expected from sources other than Assessments levied against the Units, and the 
amount to be generated through the levy of Assessments against the Units. Any such subsidy shall be 
disclosed as a line item in the income portion of the budget. Payment of such subsidy in any year shall 
not obligate Declarant to continue payment of such subsidy in future years, unless otherwise provided in 
a written agreement between the Association and Declarant. 

 Within thirty (30) days after the adoption of a final budget by the Board, the Board shall 
send to each Owner a copy of the final budget, notice of the amount of the Assessment to be levied 
pursuant to such budget, and notice of a meeting to consider ratification of the budget, not less than 
fourteen (14) nor more than fifty (50) days after providing the budget. Unless at that meeting the Owners 
to which a majority of the votes in the Association are allocated reject the budget, the budget is ratified, 
whether or not a quorum is present.  In the event the proposed budget is rejected or the required notice 
is not given, the periodic budget last ratified by the Unit Owners shall be continued until such time as the 
Unit Owners ratify a subsequent budget proposed by the Board.  The Board may revise the budget and 
adjust the Assessments from time to time during the year, subject to the notice requirements and the right 
of the Unit Owners to ratify the revised budget as set forth above. 

7.2. Budgeting for Reserves. The Board shall prepare and periodically review a reserve 
budget for the Common Elements for which the Association maintains capital items as a Common 
Expense. The budgets shall take into account the number and nature of replaceable assets, the expected 
life of each asset, and the expected repair or replacement cost. The Board shall include in the Common 
Expense budget adopted pursuant to Section 7.1 a capital contribution to fund reserves in an amount 
sufficient to meet the projected need with respect both to amount and timing by annual contributions over 
the budget period. 
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7.3. Specially Allocated Expenses. The following expenses of the Association shall be 
allocated as stated in this Section rather than in accordance with the Allocated Interests stated on attached 
Exhibit “A”: 

(a) Expenses benefiting fewer than all of the Units or their Owners shall be allocated 
exclusively against the Units benefited in proportion to the Allocated Interests of the benefited Units.  In 
particular, this means that the budget shall specially allocate all expenses that depend on occupancy or 
those improvements to Units (e.g., landscaping expenses) to those Units that have been improved with a 
home and sold to an Owner for occupancy. 

(b) If the Association pays for any utilities provided to the Units, then the cost of 
those utilities shall be allocated among the Units in proportion to the usage of each Unit, or upon any 
different basis used by the utility provider in charging for those utilities, to the extent the Association is 
reasonably able to determine such usage or other basis; 

(c) Assessments to pay a judgment against the Association shall be made only 
against those Units in the Plat Community at the time the judgment was entered, in proportion to their 
Allocated Interests; 

(d) To the extent any expense of the Association is caused by the willful misconduct 
or gross negligence of any Owner or that Owner’s tenant, guest, invitee, or occupant, the Association may 
assess that expense against the Owner, after notice and opportunity to be heard, even if the Association 
maintains insurance with respect to that damage or expense; and 

(e) To the extent any expense of the Association is caused by the negligence of 
any Owner or that Owner’s tenant, guest, invitee, or occupant, the Association may assess that expense 
against the Owner, after notice and opportunity to be heard, to the extent of the Association’s deductible 
and any expenses not covered under an insurance policy issued to the Association. 

7.4 Capitalization of Association. Upon closing of the first conveyance of each Unit to a 
Purchaser or first occupancy of a Unit, whichever occurs first, the Association shall collect a working 
capital contribution for such Unit equal to $500. 

7.5. Time of Payment. Assessments shall be paid in such manner and on such dates as the 
Board may establish. The Board may require advance payment of Assessments at closing of the transfer 
of title to a Unit and impose special requirements for Unit Owners with a history of delinquent payment. If 
the Board elects, Assessments may be paid in two (2) or more installments. Unless the Board otherwise 
provides, the Assessment shall be due and payable in advance on the first day of each fiscal year. If any 
Unit Owner is delinquent in paying any Assessments or other charges levied on a Unit, the Board may 
require the outstanding balance on all Assessments to be paid in full immediately. 

7.6. Association’s Right to Acquire Unit Subject to Foreclosure. When attempting to collect 
Assessments by Foreclosure, the Association may bid for the Unit at a Foreclosure sale and acquire, hold, 
lease, mortgage, and Convey the Unit. 

7.7 Reimbursements From Local Jurisdictions – Assignment to Declarant. In the event that 
the Association succeeds to the interest of Declarant in any Bond, late comers’ reimbursement, impact 
fee refund or similar right to receive a refund of funds paid by Declarant pursuant to a requirement imposed 
by a Local Jurisdiction related to construction of improvements at or for the benefit of the Plat Community 
(“Refund”), the Association irrevocably assigns any such Refund to Declarant. Upon receipt of notice that 
the Association is entitled to a Refund, the Association shall provide written notice of the Refund to 
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Declarant or to Declarant’s assignee if the Association has notice of such assignee. The Association shall 
assign to Declarant or Declarant’s assignee all Refunds to which the Association may become entitled, 
regardless of the time that may have passed since recordation of the Map and formation of the 
Association. 

Article VIII Changes to the Boundaries of the Plat Community 

8.1. Expansion or Contraction of the Plat Community by Declarant. Declarant reserves as a 
Development Right the right to add to the Plat Community all or a portion of the real property described in 
Paragraph 6 of attached Exhibit A, or to withdraw any of the Units within the Plat Community that have 
not been sold. Declarant shall determine if and how much real property should be added to or withdrawn 
from the Plat Community, and the location of the new boundaries of the Plat Community, in Declarant’s 
sole, subjective discretion. When added to the Plat Community, the additional real property shall become 
subject to the provisions of this Declaration. When withdrawn from the Plat Community, the real property 
withdrawn shall be released from this Declaration without further action by Declarant. Declarant may add 
additional real property to the Plat Community which is not contiguous to other portions of the Plat 
Community. Real property shall be added to or withdrawn from the Plat Community by Recording a 
Supplemental Declaration prepared consistent with RCW 64.90.250(1). The decision to expand or 
contract the size of the Plat Community shall not require the consent of any Person except the owner of 
such real property to be added or withdrawn, if other than Declarant. Declarant's right to expand or contract 
the Plat Community pursuant to this Section shall expire ten (10) years after this Declaration is Recorded. 
Nothing in this Declaration shall be construed to require Declarant or any successor to subject additional 
property to this Declaration or to develop all of the property described in Exhibit "A" in any manner 
whatsoever. Every Person that acquires any interest in a Unit agrees not to protest, challenge, or 
otherwise object to the development of any real property by Declarant which lies adjacent to the Plat 
Community, and which could be subjected to the terms of this Declaration by Declarant. 

8.2. Additional Covenants and Easements. Declarant may subject any portion of the Plat 
Community to additional covenants and easements, including, without limitation, covenants obligating the 
Association to maintain and insure such property and authorizing the Association to recover its costs 
through Assessments. Such additional covenants and easements may be set forth either in a 
Supplemental Declaration subjecting such real property to this Declaration or in a separate Supplemental 
Declaration referencing real property previously subjected to this Declaration. If the property is owned by 
someone other than Declarant, then the consent of the owner shall be necessary and shall be evidenced 
by their execution of the Supplemental Declaration. Any such Supplemental Declaration may supplement, 
create exceptions to, or otherwise modify the terms of this Declaration as it applies to the subject real 
property in order to reflect the different character and intended use of such property. 

8.3 Expansion and Contraction of the Plat Community by the Association. The Association 
may also subject additional property to the provisions of this Declaration or withdraw real property by 
amending this Declaration in the manner described in RCW 64.90.285, and Recording a Supplemental 
Declaration adopted by the Unit Owners describing the real property affected. So long as Declarant owns 
property subject to this Declaration or which may become subject to this Declaration in accordance with 
Section 8.1, Declarant's consent to the Association’s action shall be necessary. The Supplemental 
Declaration shall be written and signed by the Association, by the owner of the property and by Declarant, 
if Declarant's consent is necessary. 

Article IX Development Rights and Special Declarant Rights 

9.1. Phased Development. Declarant reserves the right to develop the Plat Community in 
phases as stated in more detail in Section 1.5 hereof.   
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9.2. Expand or Contract Boundaries of the Plat Community. Declarant may exercise the 
Development Rights described in Article VIII of this Declaration to add or withdraw real property from the 
Plat Community, dedicate property to any municipality or utility as necessary for development, or transfer 
ownership of any Unit, easement, or other property still owned by Declarant that does not interfere with 
the requirements of the plat approvals. 

9.3. Governmental Interests. Declarant may designate sites it owns within the Plat 
Community for fire, police, water, and sewer facilities, public schools and parks, and other public facilities. 
Sites may be designated for use of water infiltration under the Permit. None of the Association, the PIC, 
or the Unit Owners may object to the use of such sites for the designated public purposes. 

9.4. Marketing and Sales Activities. To the fullest extent permitted by RCW 64.90.275, 
Declarant and Dealers may construct and maintain upon portions of the Common Elements such facilities 
and activities as, in Declarant's sole, subjective discretion, may be reasonably required, convenient, or 
incidental to the construction or sale of Units, including, but not limited to, business offices, signs, model 
units, and sales offices. Declarant and Dealers shall have easements for access to and use of such 
facilities and shall not be subject to fees or rental charges. Declarant hereby reserves for itself and all 
Dealers, so long as Declarant or any Dealer owns any Unit, the right to maintain in the Plat Community 
such signs as in the opinion of Declarant are required, convenient or incidental to the merchandising and 
sale of the Units. 

9.5. Right to Complete Improvements to Plat Community. Declarant may elect, at any time 
that Declarant or any Dealer owns any Unit, to construct, inspect, test, redesign, maintain, repair and 
correct improvements located in the Plat Community as Declarant and Dealers deem appropriate in their 
sole, subjective discretion. 

9.6. Easements Granted to Declarant and Dealers. To the fullest extent permitted by RCW 
64.90.280(1), Declarant and Dealers shall have an easement over and upon all of the Common Elements 
and Units for the purpose of: 

(a) Access to Units and Common Elements, as described in RCW 64.90.280(2), and 
to utility meters, environmentally-regulated land, wetlands, bodies of water and any other improvement or 
land feature for which Declarant or a Dealer may have responsibility; 

(b) Performing the activities described in Section 9.5. 

(c) Installing utilities and infrastructure to serve the Plat Community, walkways, 
pathways and trails, drainage systems, street lights and signage on property which Declarant owns or 
within public rights-of-way or easements reserved for such purpose on the Map; 

(d) Installing, operating, maintaining, repairing and replacing telephone, cable 
television, telecommunications, security, and other systems for sending and receiving data and/or other 
electronic signals ("Technology Utilities"), to serve the Plat Community and each Unit, and additional 
property which can be subjected to this Declarant by Declarant. Any such easement may, in Declarant’s 
sole discretion, grant the exclusive right to access or use of such Technology Utilities, including, without 
limitation, the portions of the systems installed on or in the Units, dwellings, and other structures 
constructed on Units and Common Elements within the Plat Community; 

(e) Planting, maintaining or replacing Protected Trees whether located along the 
front, side or back boundary of a Unit. The easement granted herein shall extend onto a Unit for a distance 
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sufficient for Protected Trees (of a variety approved by the Local Jurisdiction or its successor) to be 
planted, irrigated, replaced, maintained and pruned in manner consistent with good nursery practices; 

(f) Inspecting, maintaining, repairing, and replacing all other improvements which 
are the responsibility of Declarant or any Dealer, as provided in this Declaration, the Map or required by 
law. 

Notwithstanding anything to the contrary herein, the easements granted in this Section 
shall not entitle the holders to construct or install any systems, facilities, or utilities over, under or through 
any existing dwelling on a Unit. Any damage to a Unit resulting from the exercise of the foregoing 
easements shall promptly be repaired by, and at the expense of, the Person exercising the easement. 
Exercise of the foregoing easements shall not unreasonably interfere with the use of any Unit. Except in 
the event of an emergency or as provided in Section 5.4, entry into a structure on a Unit shall be only after 
notice is given to the Unit's Owner and agreement is reached with the Unit Owner regarding a reasonable 
time to enter the structures. 

9.7 Easements Granted by Declarant to Serve Other Real Property. Declarant also reserves 
the non-exclusive right and power to grant such specific easements as may be necessary, in the sole 
discretion of Declarant, in connection with the orderly development of any additional property which 
Declarant could subject to the terms of this Declaration, whether or not such property is made subject to 
this Declaration. The location of the easement shall be subject to the approval of the owner of the 
burdened property (the Association or Unit Owners, as the case may be), which approval shall not 
unreasonably be withheld, delayed or conditioned. 

 Declarant further agrees that if the easement is exercised for permanent access to such 
property and such property or any portion thereof benefiting from such easement is not made subject to 
this Declaration, or any other declaration of covenants, conditions, easements and restrictions under 
which an owners' association is created or provided for, Declarant or Declarant’s successors or assigns 
shall enter into a reasonable agreement with the Association to share the cost of any maintenance which 
the Association provides to or along any roadway providing access to such property. The allocation of 
costs in any such agreement shall be based on the number of residential dwellings or commercial units 
on the property served by the easement and not subject to this Declaration as a proportion of the total 
number of residential dwellings within the Plat Community and on such benefited property. 

9.8 Election to Join Master Association. Declarant may elect to make the Plat Communities 
subject to a Master Association as described in RCW 64.90.300. 

9.9 Mergers. Declarant may elect to merge the Plat Communities with another Plat 
Community. 

9.10 Declarant Control Period.   

(a) Management by Declarant-Controlled Board.  Until the Transition Date defined in 
Section 9.10(b), the Board shall consist of three (3) directors and Declarant shall have the right to appoint 
and remove all members of the Board except as stated in this Section.  Not later than sixty (60) days after 
conveyance of twenty-five percent (25%) of the Units to Owners other than Declarant, at least one (1) 
member and not less than twenty-five percent (25%) of the members of the Board must be elected by 
Owners other than Declarant.  Not later than sixty (60) days after conveyance of fifty percent (50%) of the 
Units to Owners other than Declarant, not less than one-third (1/3) of the members of the Board must be 
elected by Owners other than Declarant. 
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(b) Termination of Declarant Control.  Declarant Control of the Association shall 
terminate on the Transition Date.  The “Transition Date” shall be no later than the earlier of (a) sixty (60) 
days after conveyance of seventy-five percent (75%) of the Units to Owners other than Declarant, (b) two 
(2) years after the last conveyance of a Unit or the last exercise of a Development Right to create Units, 
or (c) the date on which Declarant records an amendment to this Declaration pursuant to which Declarant 
voluntarily surrenders the right to further appoint and remove officers and members of the Board.  If 
Declarant voluntarily surrenders control pursuant to (c) above, Declarant may require that for the duration 
of the period of Declarant Control, specified actions of the Association or the Board, as described in a 
recorded instrument executed by Declarant, be approved by Declarant before they become effective. 

(c) Transfer of Records and Audit.  Upon termination of the period of Declarant 
Control, the records of the Association shall be audited as of the date of transfer by an independent 
certified public accountant in accordance with generally accepted auditing standards unless the Owners, 
other than Declarant, by majority vote, elect to waive the audit.  The costs of the audit shall be a Common 
Expense.  In addition, within sixty (60) days after the termination of the period of Declarant Control, 
Declarant shall deliver to the Owner-controlled Board those documents and records listed in RCW 
64.90.420.  After such delivery, the Owner-controlled Board shall be solely responsible for maintaining 
those documents and records and Declarant shall have no further obligation with regard to the same.  
Specifically, Declarant shall have no obligation to provide additional copies of those documents and 
records to the Owner-controlled Board or any other party. 

(d) Management by Board of Directors.  Within thirty (30) days after the Transition 
Date, Declarant shall schedule a special meeting to elect directors to the Board, the number of which are 
specified in the Bylaws, and a majority of whom must be Owners of Units.  All Board positions shall be 
open for election at such special meeting following the Transition Date.  The Board may delegate all or 
any portion of its administrative duties to a manager, managing agent, or officer of the Association.  The 
Board shall elect from among its members a President (who shall preside over meetings of the Board and 
the meetings of the Association), Secretary and Treasurer, all of which officers shall have such duties and 
powers as may be specified by the Board from time to time. 

9.11 Design Review. Declarant may control the PIC and serve as the Reviewer, as described 
in Section 4.2. 

9.12 Attend Governance Meetings. Declarant may, over the objections of any Person, attend 
any meeting of the Association and the Board, except when the Board conducts an executive session and 
Declarant does not have a representative that serves as a Board member. 

9.13 Access to Association Records. Declarant may, over the objections of any Person, 
review the Governing Documents and all other records of the Association and the Board, to the same 
extent as a Unit Owner. 

9.14. Right To Approve Additional Covenants. During the period of Declarant Control, no 
easement, covenant, declaration or similar instrument affecting any portion of the Plat Community shall 
be Recorded without Declarant's review and written consent. Any attempted Recording without such 
consent shall result in such instrument being void and of no force and effect unless subsequently approved 
and Recorded by Declarant. 

9.15. Right to Approve Changes in the Standards Within the Plat Community. No amendment 
to or modification of any Use Restrictions or Residential Design Guidelines shall be effective without prior 
notice to and the written approval of Declarant so long as Declarant owns property subject to this 
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Declaration or which may become subject to this Declaration in accordance with Section 8.1. Declarant 
reserves the right to enter into an agreement with the Unit Owner (without the consent of any other Unit 
Owner) to deviate from the conditions, restrictions, limitations or agreements contained in this Declaration. 
Any deviation shall be manifested in a written agreement and shall not constitute a waiver of any such 
condition, restriction, limitation, or agreement as to the other Units located in the Plat Community, and the 
condition, restriction, limitation or agreement waived by Declarant shall remain fully enforceable as to all 
other Units. 

9.16 Right to Reallocate Limited Common Elements and Shared Structures. Declarant may 
change the allocation of Limited Common Elements and Shared Structures among Units owned by 
Declarant and assign use of the same Limited Common Element or Shared Structure to additional Units 
owned by Declarant. 

9.17. Right to Notice of Design or Construction Claims. No Person shall retain an expert for 
the purpose of inspecting the design or construction of any structures or improvements within the Plat 
Community in connection with or in anticipation of any potential or pending claim, demand, or litigation 
involving such design or construction unless Declarant and any Dealer involved in the design or 
construction have been first notified in writing and given an opportunity to meet with the Unit Owner to 
discuss the Unit Owner's concerns, and conduct the Declarant’s or Dealer’s own inspection. 

9.18 Declarant’s Permission to Amend Declaration. No amendment of this Declaration shall 
modify, alter or delete (a) any Special Declarant Rights; (b) any portion of the Arbitration Agreements in 
Section 13.4 of this Declaration; (c) responsibilities of the Unit Owners, Association or Declarant 
concerning the preservation of Protected Trees; or (d) Limited Common Elements or Shared Structures, 
without the consent of Declarant attached to and Recorded with such amendment, regardless of whether 
Declarant continues to maintain an ownership interest in any Unit or membership in the Association. 

9.19 Right to Enter Into Bulk Service Contracts. Declarant reserves the right to enter into bulk 
service contracts for the provision of utility or technology services offered to all Units in the Plat 
Community. In such case, the cost shall be a Common Expense of the Association and shall be a part of 
the Assessments. If the service provides additional services or benefits to certain Unit Owners at their 
request, such additional services or benefits shall be paid directly by the Unit Owner to the service 
provider, or become a Specific Assessment, as appropriate and specified in the agreement with the 
service provider. 

9.20 Right To Transfer Development Rights. Any or all of Declarant’s special rights and 
obligations set forth in this Declaration or the other Governing Documents may be transferred in whole or 
in part to other Persons in the manner and with the effect described in RCW 64.90.425. The foregoing 
sentence shall not preclude Declarant from permitting other Persons to exercise, on a one time or limited 
basis, any right reserved to Declarant in this Declaration where Declarant does not intend to transfer such 
right in its entirety. 

9.21 Rights Granted by Applicable Law. Declarant is entitled to exercise any rights granted or 
permitted by law to be held by a Person whose interest in the Plat Community is described in RCW 
64.90.010(17). 

9.22 Exercise and Termination.  The Special Declarant Rights and Development Rights 
reserved by Declarant may be exercised by Declarant in its sole, subjective discretion in all parts of the 
Plat Community and in any additional real property added to the Plat Community pursuant to Section 8.1.  
To exercise any Development Right or Special Declarant Right, Declarant shall prepare, execute and 
Record an amendment to this Declaration and comply with the Act.  Such amendment shall require only 
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Declarant's signature.  Except as otherwise provided in this Declaration, all Development Rights and 
Special Declarant Rights shall expire ten (10) years after the recording of this Declaration; provided, 
however, that Declarant may voluntarily terminate any and all such rights at any time by Recording an 
amendment to this Declaration, which amendment specifies which rights are thereby terminated.  Any 
Development Right may be exercised with respect to different portions of the Plat Community at different 
times, no assurances are made regarding the boundaries of portions of the Plat Community which may 
be subjected to the exercise of a Development Right or the order in which a Development Right may be 
exercised, and if a Development Right is exercised, it is not necessary that the Development Right be 
exercised in all or in any other portion of the remainder of the Plat Community. 

Article X Easements 

10.1 Additional Easements. In addition to the easement and use rights granted to the Unit 
Owners and Declarant by RCW 64.90.280 and this Declaration, the additional easements described in 
this Article are also granted. 

10.2. Easements for Encroachments. Declarant grants the Association and the Unit Owners 
reciprocal appurtenant easements of encroachment, and for maintenance and use of encroachments, 
between each Unit and any adjacent Common Area and between adjacent Units due to the unintentional 
placement, settling or shifting of the improvements (including, without limitation, fences and walkways) 
constructed, reconstructed, or altered thereon in accordance with the terms of this Declaration, to a 
distance of not more than three (3) feet, as measured from any point on the common boundary along a 
line perpendicular to such boundary. However, in no event shall an easement for encroachment exist if 
such encroachment occurred due to willful and knowing conduct on the part of, or with the knowledge and 
consent of, the Person claiming the benefit of such easement. Easements which arise for encroachments 
shall be deemed permissive entries into adjoining land, and their creation shall not create a claim for 
adverse possession of the property on which the encroachment is located. 

10.3. Easements for Maintenance, Emergency, and Enforcement. In addition to the 
easements granted on the face of the Map, Declarant grants to the Local Jurisdiction and the Association 
easements over the Plat Community as necessary to enable the Local Jurisdiction and the Association to 
fulfill its maintenance and enforcement responsibilities under applicable law and this Declaration. The 
Association shall also have the right, but not the obligation, to enter upon any Unit for emergency, security, 
and safety reasons, to perform maintenance and to inspect for the purpose of ensuring compliance with 
and enforce the Governing Documents. Such right may be exercised by any member of the Board and its 
duly authorized agents and assignees, and all emergency personnel in the performance of their duties. 
Except in an emergency situation, entry shall only be during reasonable hours and after notice to the Unit 
Owner. 

Article XI Limited Common Elements 

11.1. Purpose. Tracts A, B, C, D, E and Park 

11.2. Designation. HOA 

11.3. Use by Others. HOA. 

Article XII Shared Structures 

12.1. General Rules of Law to Apply. Each wall, fence, driveway, utility, sewer or similar 
structure built as a part of the original construction on the Units which serves and/or separates more than 
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one (1) Unit and is not designated as a Common Element or Limited Common Element shall constitute a 
“Shared Structure.” To the extent not inconsistent with the provisions of this Section, the general rules of 
law regarding party walls, tenancy in common and liability for property damage due to negligence or willful 
acts or omissions shall apply to Shared Structures. Any tract which provides access to or is otherwise 
shared by more than one Unit is a Shared Structure, the maintenance and repair of which is governed by 
this Declaration and this Article. 

12.2. Maintenance; Damage and Destruction. The cost of reasonable repair and maintenance 
of a Shared Structure shall be shared equally by the Unit Owners who make use of the Shared Structure. 
If a Shared Structure is destroyed or damaged by fire or other casualty, then to the extent that such 
damage is not covered by insurance and repaired out of the proceeds of insurance, any Unit Owner who 
has used the structure may restore it. If other Unit Owners thereafter use the structure, they shall 
contribute to the restoration cost in equal proportions. However, such contribution will not prejudice the 
right to call for a larger contribution from the other users under any rule of law regarding liability for 
negligent or willful acts or omissions. 

12.3. Right to Contribution Runs With Land. The right of any Unit Owner to contribution from 
any other Unit Owner under this Section shall be appurtenant to the land and shall pass to such Unit 
Owner's successors-in-title. 

12.4. Disputes. Any dispute arising concerning a Shared Structure shall be handled in 
accordance with the dispute resolution provisions of this Declaration. 

Article XIII Dispute Resolution and Limitation on Litigation 

13.1. Dispute Resolution Methods. The provisions of this Article shall govern the resolution of 
all Claims between any Bound Party. Claims, disputes and controversies shall be resolved pursuant to 
the Arbitration Agreements described in Section 13.4, unless specifically exempted from the Arbitration 
Agreements by Section 13.3; if exempt from the Arbitration Agreements, the Exempt Claims may be 
litigated in a court of competent jurisdiction, except that Purchase Agreement Claims and Warranty Claims 
(as defined below) shall be resolved in accordance with the dispute resolution provisions of the Purchase 
Agreement or Warranty (both as defined below), as applicable. Before any Claims are brought by the 
Association against any Person, the Association shall comply with the requirements of Section 13.5. 

13.2. Claims and Exempt Claims. Unless specifically identified as an Exempt Claim in this 
Section, all claims or disputes arising out of or relating to (a) the interpretation, application or enforcement 
of the Governing Documents; (b) the rights, obligations and duties of any Bound Party under the Governing 
Documents; (c) the design or construction of improvements within the Plat Community; (d) breach of 
contract; (e) negligent or intentional misrepresentations or nondisclosure in the inducement; (f) execution 
or performance of any contract related to the Plat Community, including, without limitation, the Arbitration 
Agreements described in this Article; (g) any alleged statutory violation; (h) any claim of bodily injury or 
property damage related to the design or construction of the Units and/or the Common Elements; and (i) 
any claim made under the Washington State Consumer Protection Act, Chapter 18.86 RCW (the claims 
or disputes that are the subject of the foregoing clauses (a) through (i) are collectively referred to as 
“Claims”), shall be subject to the provisions of Sections 13.4-13.8, which require the Claims to be 
negotiated, then mediated, and then arbitrated. Unless all necessary parties otherwise agree, the following 
list of exemptions (“Exempt Claims”) shall not be Claims, and shall not be subject to the provisions of 
Sections 13.4-13.8 requiring negotiation, mediation and arbitration (except that Purchase Agreement 
Claims and Warranty Claims shall be resolved in accordance with the dispute resolution provisions of the 
Purchase Agreement or Warranty, as applicable, as further provided below): 
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13.2.1 any suit by the Association against any Bound Party to collect Assessments, 
enforce liens, or enforce the provisions of the Governing Documents; 

13.2.2 any suit by the Association to obtain equitable relief (such as, by way of example 
and not limitation, a temporary restraining order, injunction, or specific performance) and such other 
ancillary relief as the court may deem necessary in order to maintain the status quo and preserve the 
Association's ability to enforce the provisions of Article III, Article IV and Article V; 

13.2.3 any suit brought by the Association to challenge tax assessments; 

13.2.4 any suit brought by the Association against any contractor or vendor arising out 
of a contract for services or supplies between the Association and such contractor or vendor, except that 
any claim arising from or related to alleged defects in a Unit or the Common Elements shall be resolved 
in accordance with Section 13.2.12, if such claim is a Warranty Claim covered by a Warranty, or if not so 
covered, such claim shall be resolved in accordance with the Claim resolution provisions in Sections 13.4-
13.8; 

13.2.5 counterclaims brought by the Association in proceedings instituted against the 
Association, except that any counterclaim arising from or related to alleged defects in a Unit or the 
Common Elements shall be resolved in accordance with Section 13.2.12, if such claim is a Warranty Claim 
covered by a Warranty, or if not so covered, such counterclaim shall be resolved in accordance with the 
Claim resolution provisions in Sections 13.4-13.8; 

13.2.6 any suit by a Bound Party for declaratory or injunctive relief which seeks a 
determination as to applicability, enforcement, clarification, or interpretation of any provisions of this 
Declaration; 

13.2.7 any suit between Owners, which does not include Declarant or the Association 
as a party, if such suit asserts a Claim which would constitute a cause of action independent of the 
Governing Documents and if the amount in controversy exceeds Ten Thousand Dollars ($10,000.00); 

13.2.8 any suit in which any indispensable party is not a Bound Party, except that any 
claim arising from or related to alleged defects in a Unit or the Common Elements shall be resolved in 
accordance with Section 13.2.12, if such claim is a Warranty Claim covered by a Warranty, or if not so 
covered, such claim shall be resolved in accordance with the Claim resolution provisions in Sections 13.4-
13.8; 

13.2.9 any suit concerning a Claim for which mandatory arbitration is prohibited by the 
provisions of Chapter 64.90 RCW; 

13.2.10 any suit as to which any applicable statute of limitations would expire within one 
hundred eighty (180) days of giving the Notice required by Section 13.6.1, unless the party or parties 
against whom the Claim is made agree to toll the statute of limitations as to such Claim for such period as 
may reasonably be necessary to comply with this Article, and except that any claim arising from or related 
to alleged defects in a Unit or the Common Elements shall be resolved in accordance with Section 13.2.12, 
if such claim is a Warranty Claim covered by a Warranty, or if not so covered, such claim shall be resolved 
in accordance with the Claim resolution provisions in Sections 13.4-13.8; 

13.2.11 any claim (“Purchase Agreement Claim”) arising under or relating to an 
agreement (“Purchase Agreement”) between Declarant and a Purchaser for the purchase and sale of a 
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Unit within the Plat Community, which Purchase Agreement Claim shall be resolved in accordance with 
the dispute resolution provisions of the Purchase Agreement, except that any claim arising from or related 
to alleged defects in a Unit or the Common Elements shall be resolved in accordance with Section 13.2.12, 
if such claim is a Warranty Claim covered by a Warranty, or if not so covered, such claim shall be resolved 
in accordance with the Claim resolution provisions in Sections 13.4-13.8; and 

13.2.12 any claim (“Warranty Claim”) arising from or related to alleged defects in a Unit 
or the Common Elements which are covered by an express or implied contractual warranty (“Warranty”), 
including, without limitation, any Warranty supplied to a Purchaser under a Purchase Agreement between 
Declarant and such Purchaser, which Warranty Claim shall be resolved in accordance with the dispute 
resolution provisions of the Warranty or Purchase Agreement, as applicable. 

  With the consent of all parties thereto, any of the above exemptions voluntarily may be 
submitted to the negotiation, mediation and arbitration provisions set forth in Sections 13.4-13.8. If the 
Association seeks to litigate items 13.2.1 through 13.2.5, such litigation shall require the majority vote of 
the Board of Directors.  For purposes of clarity, any Purchase Agreement Claim or Warranty Claim that 
is finally determined to not be subject to the dispute resolution provisions of a Purchase Agreement or a 
Warranty, as applicable, shall be resolved in accordance with the negotiation, mediation and arbitration 
provisions of Sections 13.4-13.8. 

13.3. Bound Parties. Declarant, the Association, the Association’s officers, directors, and 
committee members, all Persons subject to this Declaration, any Dealer or builder, and any Person not 
otherwise subject to this Declaration who agrees to submit to this Article by contract with a Bound Party 
or by stipulation shall be a “Bound Party” for the purposes of this Article XIII. A Dealer is a Bound Party 
if the contract between the Dealer and a Purchaser provides for submission of disputes to this Article XIII. 

13.4. Arbitration Agreements. Each Bound Party covenants and agrees to submit all Claims to 
the negotiation, mediation and arbitration provisions set forth in Sections 13.4-13.8, in lieu of filing suit in 
any court (collectively, the “Arbitrations Agreements”); provided, however, in no event shall a Claim be 
submitted for negotiation, mediation or arbitration after the date when institution of a legal or equitable 
proceeding based on the Claim would be barred by the applicable statute of limitations or statute of repose. 
Any dispute concerning the interpretation or the enforceability of the Arbitration Agreements described in 
this paragraph, including, without limitation, revocability or voidability for any cause, the scope of arbitrable 
issues, and any defense based upon waiver or estoppel, shall be decided in accordance with the 
Arbitration Agreements. The Arbitration Agreements shall inure to the benefit of, and be enforceable by, 
Declarant and Declarant’s subcontractors, agents, vendors, suppliers, design professionals, insurers and 
any other person alleged to be liable for any defect in or to any Unit or the Common Elements, and shall 
be binding upon all family members and tenants of the Unit Owners and the Association. No participation 
of a party in a judicial proceeding involving a matter which is arbitrable under the Arbitration Agreements 
shall be deemed a waiver of the right of such party to enforce the Arbitration Agreements. If any provision 
of the Arbitration Agreements shall be determined by the arbitrator or any court to be unenforceable or to 
have been waived, the remaining provisions shall be deemed to be severable therefrom and enforceable 
according to their terms. The fees, expenses and costs of negotiating, mediating and/or arbitrating any 
Claim shall be paid in accordance with the provisions of this Sections 13.6-13.7. Mediation and arbitration 
proceedings shall be conducted in the jurisdiction where the Plat Community is located. 

 The parties expressly agree that the Arbitration Agreements involve and concern 
interstate commerce and are governed by the Federal Arbitration Act (9 U.S.C. §1, et. seq.) to the 
exclusion of any different or inconsistent state or local law, ordinance or judicial rule, and to the extent that 
any state or local law, ordinance or judicial rule shall be inconsistent with any provision of the Rules of the 
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ADR Provider (both as defined below), the Rules shall govern the conduct of the proceeding, and the 
subject Claim shall not be resolved by or in a court of law or equity. 

 Without limitation of any of the foregoing, Declarant, the Association and all Owners 
acknowledge and agree that, by virtue of the Recording of this Declaration, the Arbitration Agreements 
shall run with title to the real property subject to this Declaration and all additional phases, and shall be 
binding upon all Persons having any right, title or interest in all or any portion of the real property subject 
to this Declaration and their respective heirs, legal representatives, successors, successors-in-title, and 
assigns, and shall be for the benefit of Declarant and all Owners of Units and Common Elements subject 
to this Declaration, regardless of whether Declarant continues to maintain an ownership interest in any 
Unit or membership in the Association. 

 TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, BY VIRTUE OF THE 
RECORDING OF THIS DECLARATION, DECLARANT, THE ASSOCIATION AND ALL OWNERS 
ACKNOWLEDGE AND AGREE THAT THEY HAVE NO RIGHT, AND WAIVE ANY RIGHT, TO (A) 
HAVE ANY CLAIM BE COMMENCED, HEARD OR RESOLVED AS A CLASS ACTION; (B) ASSERT 
ANY CLASS ACTION OR REPRESENTATIVE ACTION CLAIMS AGAINST ANY PERSON IN 
MEDIATION, ARBITRATION OR OTHERWISE, AND AGREE THAT IT IS THE EXPRESS INTENT OF 
EACH OF THEM THAT CLASS ACTION AND REPRESENTATIVE ACTION PROCEDURES NOT BE 
ASSERTED OR APPLIED WITH RESPECT TO ANY CLAIM; AND (C) HAVE ANY CLAIM HEARD OR 
RESOLVED IN A COURT BY A JUDGE OR JURY. 

13.5. Consensus for Association Litigation of Claims. Notwithstanding anything to the contrary 
in this Article XIII, the Association shall not commence arbitration, judicial or administrative proceedings 
to resolve a Claim without the approval of a majority of the Unit Owners. In the event the judicial or 
administration proceeding is against Declarant or any former Declarant, seventy-five percent (75%) of the 
total votes of the Unit Owners are required to commence such proceeding. This Section shall not be 
amended unless such amendment is approved by the percentage of votes, and pursuant to the same 
procedures, necessary to institute proceedings as provided above. 

13.6. Mandatory Procedures for Resolution of Claims. 

13.6.1 Notice. Any Bound Party having a Claim (whether one or more, the “Claimant”) 
against any other Bound Party (whether one or more, the “Respondent”) (each, a “Party,” and collectively, 
the “Parties”) shall notify each Respondent in writing (the “Notice”), stating plainly and concisely: (a) the 
nature of the Claim, including, without limitation, the Persons involved and Respondent's role in the Claim; 
(b) the legal basis of the Claim (including, without limitation, the specific authority out of which the Claim 
arises); (c) Claimant's proposed remedy; and (d) that Claimant will meet with Respondent to discuss in 
good faith ways to resolve the Claim. 

13.6.2 Negotiation and Mediation. The Parties shall make every reasonable effort to 
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If requested 
in writing, accompanied by a copy of the Notice, the Association’s Board may appoint a representative to 
assist the Parties in negotiation. If the Parties do not resolve the Claim within thirty (30) days of the date 
of the Notice (or within such other period as may be agreed upon by the Parties) (“Termination of 
Negotiations”), Claimant shall have thirty (30) additional days to submit the Claim to mediation with a 
mediator acceptable to Respondent, or if the parties cannot agree upon the selection of a mediator within 
such thirty (30) day time period, the parties shall request JAMS, Judicial Arbiter Group, Inc. or another 
mutually acceptable dispute resolution service provider (as selected, the “ADR Provider”). If Claimant 
does not submit the Claim to mediation within such time, or does not appear for the mediation, Claimant 
shall be deemed to have waived the Claim, and Respondent shall be released and discharged from any 
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and all liability to Claimant on account of such Claim; provided, however, that nothing herein shall release 
or discharge Respondent from any liability to any Person other than the Claimant. 

 Any Party who will be relying upon an expert report and/or repair estimate at the mediation 
shall provide the mediator and the other Parties with a copy of such reports and/or estimates.  If one or 
more issues directly or indirectly relate to alleged deficiencies in design, materials or construction, all 
Parties and their experts shall be allowed to inspect, document (by photograph, videotape or otherwise) 
and evaluate the alleged deficiencies prior to mediation, and the Unit(s) and/or Common Elements that 
are the subject of the Claim shall be made available for such purposes. 

 All mediation fees shall be divided equally among the Parties.  Before the mediation 
begins and consistent with the laws of the State of Washington, the Parties shall agree in writing to limit 
the admissibility in any arbitration or court action of anything said, any admission made, and any 
documents prepared in the course of the mediation. 

 If any Claimant commences an arbitration or court proceeding based on a Claim without 
first attempting to resolve the matter through negotiation and mediation as provided herein, then, in 
addition to any other rights and remedies of the Respondent provided under this Declaration, at law or in 
equity, the Respondent shall have the right, at any time, to cause such proceeding to be dismissed or set 
aside, and the Claimant shall pay all costs, expenses and reasonable attorneys’ fees incurred by the 
Respondent to have such proceeding set aside or dismissed. 

 Any settlement of a Claim through mediation shall be documented in writing by the 
mediator and signed by the Parties. If the Parties do not settle the Claim within thirty (30) days after 
submission of the matter to the mediator, or within such time as determined by the mediator, the mediator 
shall issue a notice of termination of the mediation proceedings (“Termination of Mediation”). The 
Termination of Mediation notice shall set forth that the Parties are at an impasse and the date that 
mediation was terminated. 

13.6.3 Final and Binding Arbitration. If the Parties do not agree in writing to a settlement 
of a Claim within fifteen (15) days after the Termination of Mediation, the Claimant shall have fifteen (15) 
additional days to submit the Claim to arbitration in accordance with this Section. Within such time period, 
the Claimant shall deliver to the Respondent a written notice of the intent to arbitrate the Claim (“Notice 
to Arbitrate”). If not timely submitted to arbitration or if the Claimant fails to appear for the arbitration 
proceeding, the Claim shall be deemed abandoned, and the Respondent shall be released and 
discharged from any and all liability to Claimant arising out of such Claim; provided, however, that nothing 
herein shall release or discharge the Respondent from any liability to Persons other than Claimant. Unless 
otherwise agreed by the Parties, if timely submitted, the arbitration shall be conducted in accordance with 
the rules specified by the ADR Provider (the “Rules”), which Rules shall include, without limitation, and 
the Parties shall be bound by, the following: 

13.6.3.1 The arbitration shall be conducted by a single arbitrator agreed 
upon by the Parties with at least ten (10) years of experience in the subject matter of the Claim who may 
be, without limitation, an attorney licensed to practice law in the State of Washington with experience in 
real estate or construction law, or an expert in the construction industry (the “Arbitrator,” or if more than 
one as provided below, the “Arbitrators”). If the parties cannot agree upon the selection of an Arbitrator, 
the Arbitrator shall be selected by the ADR Provider in accordance with the Rules. An Arbitrator shall be 
selected within the shortest possible period after delivery of the Notice to Arbitrate.  Any fees due to the 
ADR Provider in connection with such selection process shall be split equally by the Parties.  If the amount 
demanded with respect to the Claim exceeds $1,000,000, the arbitration shall be heard and determined 
by three Arbitrators, unless the Parties agree on a single Arbitrator. If three Arbitrators are to hear the 
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Claim, the Claimant, on the one hand, and the Respondent, on the other hand, shall each select an 
Arbitrator of their choice and those two Arbitrators shall agree on the selection of the third Arbitrator. 

13.6.3.2 The Arbitrator(s) shall have exclusive authority to resolve any 
Claim, provided, however, such authority is limited to resolution of the Claims, and other disputes may not 
be joined or consolidated with the Claim unless agreed to in writing by all Parties. The Arbitrator(s) shall 
be authorized to provide all recognized remedies available at law for any cause of action, except injunctive 
relief. The Arbitrator(s) shall make a determination of the Claims as soon as possible after completion of 
the arbitration proceeding, and the decision of the Arbitrator(s) shall be final and binding. To the fullest 
extent permitted by applicable law, no finding or stipulation of fact, no conclusion of law, and no arbitration 
award in any arbitration shall be given preclusive or collateral estoppel effect with respect to any issue or 
claim in any subsequent arbitration or court action, except among the Parties to the arbitration. 

13.6.3.3 Judgment upon the award rendered by the Arbitrator may be 
entered in any court having jurisdiction. 

13.6.3.4 All arbitrations shall be concluded, if practicable, within one 
hundred eighty (180) days after the delivery of the Notice to Arbitrate. 

13.7 Allocation of Costs of Resolving Claims. Except as expressly provided in this Article XIII, 
each Party shall bear its own costs and expenses, including, without limitation, attorneys’ fees and expert 
costs and fees, related to any Claim, and shall not be entitled to or awarded its attorneys’ fees or costs 
incurred with respect to such Claim, or the mediator or Arbitrator fees, or any related administrative fees.  
The fees and costs associated with mediation and/or arbitration proceedings will depend in large part on 
the nature of the Claim.  As such, it is not possible to estimate the fees and costs in advance. 

13.8 Enforcement of Resolution. If any Claim is resolved through negotiation, mediation or 
arbitration in accordance with this Article XIII and any Party thereafter fails to abide by the terms of such 
resolution, then any abiding or complying Party may file suit or initiate administrative proceedings to 
enforce such agreement or Award without the need to again comply with the procedures set forth in 
Section 13.6. 

Article XIV Changes in Ownership of Units 

Any Unit Owner desiring to sell or otherwise transfer title to his or her Unit shall give the Board 
notice of the name and address of the Purchaser or transferee, the date of such transfer of title, and such 
other information as the Board may reasonably require. Rules may be adopted governing the timing and 
content of such notice. Each transferee of a Unit shall, within ten (10) days of taking title to a Unit, confirm 
that the information previously provided by the transferor to the Association is complete and accurate. The 
transferor shall continue to be jointly and severally responsible with the transferee for all obligations of the 
Unit Owner, including, without limitation, Assessment obligations, until the date upon which such notice is 
received by the Board, notwithstanding the transfer of title. 

Article XV Miscellaneous Additional Provisions 

Exhibit "A" is incorporated by reference, contains the legal description of the Plat Communities 
and additional information applicable to the Plat Community that may be required to be included in this 
Declaration by Chapter 64.90 RCW or a Local Jurisdiction. Additional provisions of this Declaration, if 
attached as Exhibits, are incorporated by this reference. All of the rights, responsibilities, duties and 
restrictions described in Chapter 64.90 RCW are incorporated into this Declaration as if fully set forth 
herein. 
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Article XVI Amendments 

16.1. Subsequent to Unit Conveyance.  After the Conveyance of a Unit to a Person other than 
Declarant, amendments to this Declaration shall be made by an instrument in writing entitled 
"Amendment to Declaration" which sets forth the entire amendment.  Amendments may be adopted at 
a meeting of the Owners if sixty-seven percent (67%) of the Owners vote for such amendment, or without 
any meeting if all Owners have been duly notified and sixty-seven percent (67%) of the Owners consent 
in writing to such amendment.  In all events, the amendment when adopted shall be attested by the 
Secretary of the Association, who shall state whether the amendment was properly adopted, and shall be 
executed by the President of the Association.  Amendments once properly adopted shall be effective upon 
Recording.   

16.2. Prior to Unit Conveyance.  Prior to the Conveyance of a Unit to a Person other than 
Declarant, Declarant shall have the right to amend this Declaration by executing and Recording the 
desired amendment thereto, and the Recording of such amendment shall be presumed to be valid as to 
anyone relying thereon in good faith. 

16.3. Corrective Amendments by Declarant.  Upon thirty (30) day advance notice to the 
Owners, Declarant may, without a vote of the Owners or approval by the Board, unilaterally adopt, 
execute, and record a corrective amendment or supplement to this Declaration, the Map, or the other 
Governing Documents to correct a mathematical mistake, an inconsistency, or a scrivener's error, or clarify 
an ambiguity in the Governing Documents with respect to an objectively verifiable fact including, without 
limitation, recalculating the Allocated Interests, within five (5) years after the Recording or adoption of the 
Governing Document(s) containing or creating the mistake, inconsistency, error, or ambiguity.  Any such 
amendment or supplement may not materially reduce what the obligations of Declarant would have been 
if the mistake, inconsistency, error, or ambiguity had not occurred.  By way of example and not limitation, 
Declarant’s intent with regard to this Declaration, the Map, and the other Governing Documents is that 
they fully comply with all requirements of the Local Jurisdiction and, as a result, Declarant shall have the 
authority to Record an amendment under this Section to make any changes required by the Local 
Jurisdiction. 

 

[Signature page follows] 
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the date and 
year first written above. 

(MTT Dev, LLC), 
a Washington corporation 

By:   
Print Name:  
Title:  

STATE OF WASHINGTON ) 
 )  ss. 
COUNTY OF  ) 
 
This record was acknowledged before me on ____________________, 2023 by 
______________________________ as ____________________ of (MTT Dev, LLC), a Washington 
corporation. 

 
 

       
Notary Public in and for the State of Washington 
 
My Commission Expires:    

  



 
34  

EXHIBIT "A" 

INFORMATION SPECIFIC TO THE PLAT COMMUNITY 

1. Legal Description of property included in the Plat Community for (Meadows Edge): 

The Northeast quarter (NE ¼) of the Northeast quarter (NE ¼) of Section twelve (12), Township 
twenty (20) North, Range four (4) West, W.M., Mason County, Washington. 
 
 
 
 
SITUATE IN THE COUNTY OF (Mason) STATE OF WASHINGTON. 

 
2. Reference to the Map: 

Recording Number:       

3. Units in Phase 1 of the Plat Community and Units in Subsequent Phases: 

Phase 1:  36 Units 

Subsequent Phases: None  

4. Maximum number of Units that may be added to the Plat Community: 

None. 

5. Limited Common Elements: 

Tract A, B, C, D, E and Park 

6. Land that may be added to the Plat Community: 

None. 

7. Land that may be allocated as future Limited Common Elements: 

None. 

8. Allocated Interests: 

The common expenses of the Plat Community are allocated equally to each Unit and one vote is 
allocated to each Unit. 

9. Restrictions on Alienation of Units: 

None. 
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EXHIBIT "B" 

MAP PURSUANT TO RCW 64.90.245(14) 

See attached – Plat of (Meadows Edge) 



   

 

CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item F5) 

Touch Date: 02/06/2024 
Brief Date:       02/20/2024 
Action Date:  03/05/2024 

Department:  Executive 
 
Presented By:  Mark Ziegler 

 
  
APPROVED FOR COUNCIL PACKET: 

  PROGRAM/PROJECT TITLE: 
Mason County Garbage Proposed 
Rate Increase 
 
 

  ATTACHMENTS:  
- Resolution No. 1318-0224 
- Request from Mason County   
  Garbage 
 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
 

 
Finance Director  

 

 
 

 
Attorney 

 

 
 

 
City Clerk 

 

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:   
In 2017 the City entered into a 20-year agreement with Mason County Garbage Co. (Contractor) for collection 
and proper disposal of solid waste, recyclables, and yard waste. In addition to the term, equipment purchase, 
indemnification, and insurance requirements the agreement outlines the initial rates, allowable rate increases 
based on the annual Consumer Price Index (CPI) of Seattle-Tacoma-Bremerton and tipping fee increases 
annually.  
 
Per the agreement, the annual CPI increase shall be adjusted based on the CPI for the period of October to 
October of the previous year at no less than 2.5% and no more than 4.5% for the first 10 years. The 
subsequent 10 years the increase shall be that of the CPI with no limits. Tipping fees, including landfill/disposal 
costs, shall be passed through to customers.  
 
For unforeseen costs, the Contractor may apply to the City for rate adjustments to reflect unforeseen costs 
arising during the term of the agreement including fuel increases, tax charges, government fees and 
surcharges and changes in laws, rules, and regulations. 
 
Changes in federal, state, or local laws or regulations or a continuing Force Majeure event that results in a 
change in circumstances or hardship for Contractor in performing this Agreement may be the subject of a 
request by Contractor for a rate adjustment, subject to review and approval by the City, which shall not be 
unreasonably withheld.  
 
Mason County Garbage Co. has notified the City of a request to increase rates based on fuel cost increases at 
a rate of $.20 per month for residential customers and $1.63 per month for commercial customers.  

 
ANALYSIS/OPTIONS/ALTERNATIVES:  
The City can agree or deny Mason County Garbage Co. proposed increase or amend the resolution as 
presented.  

   
 



   

BUDGET/FISCAL INFORMATION:  
There is a financial impact to the City and customers in the City through increased rates for service.  

 
PUBLIC INFORMATION REQUIREMENTS:  
The City has noticed the CPI increase in the newspaper of record as required by law and asked Mason County 
Garbage to notify each customer individually as is performed outside of the City.   
 
STAFF RECOMMENDATION/MOTION:  
If Council concurs:  
 
“I approve Resolution No. 1318-0224 as presented”.   
 



   

RESOLUTION NO. 1318-0224 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SHELTON, WASHINGTON 
AUTHORIZING MASON COUNTY GARBAGE CO. TO INCREASE SOLID WASTE AND RECYCLING RATES IN 

THE CITY OF SHELTON THROUGH DECEMBER 31, 2024  
 

 
WHEREAS, the City of Shelton (“the City”) and Mason County Garbage Co. entered into an agreement 
for collection and disposal of solid waste, recyclables, and yard waste in the City of Shelton on June 12, 
2017; and 
 
WHEREAS, Mason County Garbage Co. has proposed a rate increase based on unforeseen costs as a 
result of increased fuel costs due to the Washington State Climate Commitment Act; and 
 
WHEREAS, the contract requires Mason County Garbage Co. to apply to the City for rate increases due 
to unforeseen costs; 
 
THEREFORE, BE IT RESOLVED by the City Council of the City of Shelton, Washington, as follows: 
 
The City approves the proposed increase in rates due to unforeseen costs at a rate of $.20 for residential 
customers and $1.63 for commercial customers through December 31, 2024.  
 
INTRODUCED on the 20th of February 2024 and PASSED by the City Council at its regular meeting on the 
5th of March 2024. 
 
 
 
 
                                                                          __________________________________ 
ATTEST:                                                                Mayor Onisko 
 
   
____________________________  
City Clerk Nault  
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CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item F6) 

Touch Date: 02/06/2024 
Brief Date:       02/20/2024 
Action Date:  03/05/2024 

Department:  Executive 
 
Presented By:  Mark Ziegler 

 
  
APPROVED FOR COUNCIL PACKET: 

  PROGRAM/PROJECT TITLE: 
Memorandum of Understanding 
with Mason County for .09  
Funds 
 
 

  ATTACHMENTS:  
- Resolution No. 1319-0224 
- Memorandum of Understanding 
 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
 

 
Finance Director  

 

 
 

 
Attorney 

 

 
 

 
City Clerk 

 

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:   
RCW 82.14.370 provides rural counties the authority to impose up to .09 percent sales and use tax for the 
purpose of financing public facilities serving economic development purposes. The city requested $125,000 
in .09 funds from Mason County for support of the satellite wastewater treatment plant headworks upgrades 
for the 2024 fiscal year.  
 
The attached memorandum of understanding memorializes the commitment of funds for the project. 

 
ANALYSIS/OPTIONS/ALTERNATIVES:  
N/A 
   
BUDGET/FISCAL INFORMATION:  
The satellite wastewater treatment plant headworks project budget is $3,265,000. 

 
PUBLIC INFORMATION REQUIREMENTS:  
N/A   
 
STAFF RECOMMENDATION/MOTION:  
Staff requests “I approve Resolution No. 1319-0224 as presented”.   
 



   

RESOLUTION NO. 1319-0224 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SHELTON, WASHINGTON 
AUTHORIZING THE CITY MANAGER TO SIGN A MEMORANDUM OF UNDERSTANDING WITH MASON 

COUNTY FOR RURAL COUNTY .09 SALES TAX FUNDS IN THE AMOUNT OF $125,000  
 

 
WHEREAS, RCW 82.14.370 provides rural counties the authority to impose up to .09 percent sales and 
use tax for the purpose of financing public facilities serving economic development purposes; and  
 
WHEREAS, the City of Shelton (“the City”) requested Rural County .09 Sales Tax funds from Mason 
County for support of the satellite wastewater treatment plant headworks upgrades; and 
 
WHEREAS, Mason County has authorized $125,000 from Rural County .09 funds to the City for support 
of the satellite wastewater treatment plant headworks upgrades; and 
 
THEREFORE, BE IT RESOLVED by the City Council of the City of Shelton, Washington, as follows: 
 

1. The City Manager is authorized to sign the Memorandum of Understanding with Mason County 
for Rural County .09 Sales Tax Funds to support the satellite wastewater treatment plant 
headworks upgrades project in the amount of $125,000.  

 
INTRODUCED on the 20th of February 2024 and PASSED by the City Council at its regular meeting on the 
5th of March 2024. 
 
 
 
 
                                                                          __________________________________ 
ATTEST:                                                                Mayor Onisko 
 
   
____________________________  
City Clerk Nault  
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MEMORANDUM OF UNDERSTANDING 
Between 

MASON COUNTY 
and City of Shelton 

To provide funding from the Rural County .09 Sales Tax Fund (#103) to support 
The City of Shelton’s Satellite Wastewater Treatment Plant Headworks Upgrades Project  

 
1. Purpose. This agreement is between the Mason County (County) and City of Shelton (City) to 

provide up to $125,000 in funding from the Rural County .09 Sales Tax Fund (#103). 
 

2. Recitals. 
a) Funds for this Memorandum of Understanding (MOU) are provided as allowed in RCW 

82.14.370 sales and use tax for public facilities in rural counties. 
b) The City of Shelton submitted a request for $125,000 from the .09 Rural County Sales & 

Use Tax Fund (#103) to construct upgrades to the headworks at the City’s Satellite 
Wastewater Treatment Plant near Sanderson Field. 

c) The 2023-2024 Comprehensive Economic Development Strategy (CEDS) project list was 
amended to include this project. 
 

3. Agreement. The parties hereto mutually agree to the following understanding: 
a) The City will provide a budget by expense category totaling $125,000 for the 2024 one-

year contract to Mason County within 15 days of contract execution. 
b) The City will be responsible for completing the work on this project and will submit eligible 

invoices to the County for reimbursement. Costs incurred by the City prior to or after the 
term of this MOU shall be incurred at the expense of the City and are not compensable 
under this MOU. 

c) The City will maintain complete financial records relating to this agreement. All records 
shall be kept in a manner which provides an audit trail for all expenditures. All records shall 
be open for audit or inspection by the County or by any duly authorized audit 
representative of the State of Washington for a period of at least three years after the 
contract term. If any such audit identifies discrepancies in the financial records, the City 
shall provide clarification and/or make adjustments accordingly. 

d) The County will make payment to the City within 30 days of the receipt of eligible invoices. 
 

4. Term: The term for this MOU is January 1, 2024 and ends December 31, 2024. 
 

5. Compensation: MOU total value is not to exceed $125,000. 
 

6. Administration of Contract: 
County hereby appoints, and the City hereby accepts, the Mason County Board of County 
Commissioners Chair or designee, as County’s representative, for the purposes of 
administering the provisions of this agreement, including County’s right to receive and act on 
all reports and documents, and any auditing performed by the County related to this 
agreement. 
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The County’s representative for purposes of this MOU is: 
Randy Neatherlin 
County Commissioner Chair 
Mason County 
411 N 5th Street 
Shelton, WA 98584 
Phone: 360-427-9670 
Email: randyn@masoncountywa.gov 
 
City’s Primary Contact Information: 
Mark Ziegler 
City Manager 
City of Shelton 
525 W Cota Street 
Shelton, WA 98584 
Phone: 360-432-5194 
Email: mark.ziegler@sheltonwa.gov 
 
 
 

 
              
              
           
CITY OF SHELTON    BOARD OF COUNTY COMMISSIONERS 
       MASON COUNTY, WASHINGTON 
 
 
____________________________________ ____________________________________ 
Mark Ziegler, City Manager      Randy Neatherlin, Chair  
 
Dated:  ___________________________       Dated:  _____________________________ 
 
        
        

       APPROVED AS TO FORM: 

 

       ________________________________ 

       Tim Whitehead, Chief DPA

mailto:randyn@masoncountywa.gov
mailto:mark.ziegler@sheltonwa.gov
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CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item F7) 

Touch Date:  02/20/2024 
Brief Date:       03/05/2024 
Action Date:  03/05/2024 

Department: Executive 
   
Presented By:  Mark Ziegler, City Manager 

 
  
APPROVED FOR COUNCIL PACKET: 

  PROGRAM/PROJECT TITLE: 
Designated Crisis Responder 
  
 ATTACHMENTS:  
- Contract with Olympic Health and  
   Recovery Services 
- Contract with Thurston Mason  
   Behavioral Health Administrative 
   Service Organization  

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head   

 
 

 
Finance Director   

 
 

 
Attorney  

 
 

 
City Clerk  

 
 

 
City Manager 

 
MZ      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:   

Throughout the summer and early fall of 2022, the city convened a Homelessness Task Force to address 
concerns in the community and determine consensus recommendations which should be considered by the 
City Council. One of the consensus recommendations from the task force is support for a Designated Crisis 
Responder (DCR) within the city to assist individuals experiencing mental health crisis.  
The City subsequently contracted with Olympic Health and Recovery Services (OHRS) for DCR services in 
February 2023, with funding provided by the Association of Washington Cities, through June 30, 2023. These 
services have been maintained to present date with funding provided by the Thurston-Mason Behavioral 
Health Administrative Service Organization (TMBHO-ASO) and the attached contracts provide for the 
continued DCR service through December 31, 2024.   
The DCR is placed with the Shelton Police Department, operating independently, Tuesday through Friday 
from 10am to 8pm. The DCR is authorized to act as a DCR by the Washington State Healthcare Authority. 

   
ANALYSIS/OPTIONS/ALTERNATIVES:  

Council may choose to modify the terms of this contract or disapprove this contract and seek another 
provider. 

   
BUDGET/FISCAL INFORMATION:  

This program will be supported by grant dollars obtained through Thurston Mason Behavioral Health 
Services. 

 
PUBLIC INFORMATION REQUIREMENTS:  
More information can be obtained through the City Clerk’s Office.  

 
STAFF RECOMMENDATION/MOTION:  
 “I move to waive the three-touch rule and approve the contracts with Thurston Mason Behavioral Health 
Administrative Services Organization and Olympic Health and Recovery Services for designated crisis 
responder services and authorize the City Manager to sign.”  
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AGREEMENT FOR 
DESIGNATED CRISIS RESPONDER SERVICES 

 
The City of Shelton (“City”) and Olympic Health and Recovery Services (“OHRS”) enter into the 

following Agreement for Designated Crisis Responder (“DCR”) services. 
 

1. OVERVIEW 
Olympic Health and Recovery Services (OHRS) shall provide dedicated Involuntary 
Treatment Act (“ITA”) Services including all services required for the evaluation for 
involuntary detention or involuntary treatment of individuals in accordance with WAC 246-
341-0810, RCW 71.05, RCW 71.24.300, and RCW 71.34.700.  
 

2. SERVICE REQUIREMENTS 
2.1. OHRS shall provide continuous services in four 10 hour shifts, Tuesday through 

Friday from 10 a.m. to 8 p.m. During these agreed upon hours, OHRS will provide 
ITA services to persons who have mental disorders and substance use disorders in 
accordance with state law and without regard to the individual’s ability to pay. 

 
2.2. OHRS will incorporate the statewide Designated Crisis Responder (DCR) 

protocols approved by the Health Care Authority into its practice.  
 

2.3. OHRS will respond to referrals immediately upon request during the mutually 
agreed upon hours of service and not later than the timelines outlined by the RCW 
71.05.153. The City may utilize the regional 24/7 hotline for service requests 
outside the agreed-upon hours.  

 
2.4. OHRS will provide services in the community and hospital settings, as deemed 

appropriate in its sole discretion. 
 

2.5. The City will allow OHRS to utilize office space in the police department during the 
agreed upon hours. OHRS shall be responsible for supplying its own equipment 
including computer equipment and transportation services.  

 
2.6. OHRS shall provide all services required for the evaluation for involuntary 

detention or involuntary treatment of Individuals of all ages, including all clinical 
services. The DCR shall exercise independent decision-making authority when 
evaluating individuals for involuntary treatment. OHRS shall continue to provide 
ITA services to an individual until the end of the involuntary commitment or until 
the individual is appropriately passed on to a relieving DCR. 
 

3. PROGRAM REQUIREMENTS 
 

3.1. All OHRS staff shall have the necessary training defined within the DCR protocol 
and be designated as a DCR by the Thurston Mason Behavioral Health-
Administrative Service Organization (TMBH-ASO).  

 
3.2. OHRS shall fully participate in the Quality Management program of their, as it 

relates to the function of the DCR and ITA work. The quality 
assurance/improvement program will include tracking of timely investigations, 
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quality of documentation, training of the DCR teams in SUD ITA process, and 
reporting timeliness of detainment. 

 
3.3. OHRS must have policies and procedures for  ITA services that adhere to 

WAC 246-341-0810, 246-341-0300 through 246-341-0650. 
 

4. PERFORMANCE MEASURES AND REPORTING  
4.1. OHRS shall track the following items: 

• Number of referrals and referral source 
• Number of attempted evaluations 
• Number of completed evaluations 
• ITA Evaluation dispositions (e.g., hospital placement, not detained, 

single bed certification, etc.) 
4.2. For AWC Grant Reporting requirements, OHRS will report the following 

information to the City of Shelton on a monthly basis, or as needed:: 
• Number of individuals served 
• Gender (Male, Female, Nonbinary, etc.) of individuals  served 
• Age of individuals served 
• Veteran status of individuals served 
• Substance abuse or mental health issues of individuals served 
• Reason for contact 
• Outcome of contact (No outcome, referral to services, involuntary 

transport, etc.) 
• Long-term outcome of individual receiving services (No outcome, 

permanent housing, shelter, etc.) 
• Program successes and challenges 

 
5. ELIGIBILITY 

5.1. OHRS will primarily provide ITA services to Individuals referred by the City of 
Shelton Police Department. 

5.2. OHRS will respond to referrals from the Mason County Sheriff’s Office, the OHRS 
Crisis Team, and community referrals as appropriate. 

6. COMPENSATION  

The City shall compensate OHRS for its services in an amount not to exceed one hundred thousand 
dollars ($100,000). OHRS shall invoice the City on a monthly basis. Invoices shall include a 
breakdown of costs for salary, benefits, training, supplies, travel, and administration. Invoices shall 
be paid within thirty (30) days of receipt.   
 
7. TERM 
 
This Agreement shall take effect upon execution and shall remain in effect through December 31, 
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2024. 
 

8. INSURANCE/INDEMNITY 
 

Indemnification / Hold Harmless.  OHRS shall defend, indemnify and hold the City, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or 
suits including attorney fees, arising out of or resulting from the negligent or other tortious acts, 
errors or omissions of the OHRS in connection with the performance of this Agreement, except for 
injuries and damages caused by sole negligence of the City. 

In the event of liability for damages arising out of bodily injury to persons or damages to property 
caused by or resulting from the concurrent negligence of OHRS and the City, its officers, officials, 
employees, and volunteers, OHRS’s liability hereunder shall be only to the extent of OHRS’s 
negligence.  It is further specifically and expressly understood that the indemnification provided 
herein constitutes the OHRS’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely 
for the purposes of this indemnification.  This waiver has been mutually negotiated by the parties.  
The provisions of this section shall survive the expiration or Termination of this Agreement. 

Insurance.  OHRS shall procure and maintain for the duration of this Agreement, insurance against 
claims for injuries to persons or damage to property which may arise from or in connection with 
the performance of the Work hereunder by the OHRS, their agents, representatives, employees or 
subcontractors. 

No Limitation.  OHRS’s maintenance of insurance as required by this Agreement shall not be 
construed to limit the liability of OHRS to the coverage provided by such insurance, or otherwise 
limit the City’s recourse to any remedy available at law or in equity. 

A. Minimum Scope of Insurance.  OHRS shall obtain insurance of the types described 
below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 
vehicles.  Coverage shall be at least as broad as Insurance Services Office (ISO) 
form CA 00 01 or substitute providing equivalent coverage. If necessary, the 
policy shall be endorsed to provide contractual liability coverage. 

2. Commercial General Liability insurance shall be written on ISO occurrence form 
CG 00 01 and shall cover liability arising from premises, operations, stop-gap 
independent contractors, products-completed operations, personal injury and 
advertising injury, and liability assumed under an insured contract.  The City shall 
be named as an insured under OHRS’s Commercial General Liability insurance 
policy with respect to the Work performed for the City using additional insured 
endorsement at least as broad as ISO endorsement from CG 20 26 or substitute 
endorsements providing equivalent coverage. 

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of 
the State of Washington. 

4. Professional Liability insurance appropriate to OHRS’s profession. 
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B. Minimum Amounts of Insurance.  OHRS shall maintain the following insurance 
limits: 

1. Automobile Liability insurance with a minimum combined single limit for bodily 
injury and property damage of $1,000,000 per accident. 

2. Commercial General Liability insurance shall be written with limits no less than 
$2,000,000 each occurrence and $2,000,000 general aggregate. 

3. Professional Liability insurance shall be written with limits no less than 
$2,000,000 per claim and $2,000,000 policy aggregate limit. 

C. Other Insurance Provisions.  OHRS’s Automobile Liability and Commercial 
General Liability insurance policies are to contain, or be endorsed to contain, that 
they shall be primary insurance as respect the City.  Any Insurance, self-insurance, 
or insurance pool coverage maintained by the City shall be excess of OHRS’s 
insurance and shall not contribute with it. 

D. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best rating of not less than A:VII. 

E. Verification of Coverage.  OHRS shall furnish the City with original certificates 
and a copy of the amendatory endorsements, including but not necessarily limited 
to the additional insured endorsement, evidencing the insurance requirements of 
OHRS before commencement of the Work. 

F. Notice of Cancellation.  OHRS shall provide the City with written notice of any 
policy cancellation, within two (2) business days of their receipt of such notice. 

G. Failure to Maintain Insurance.  Failure on the part of OHRS to maintain the 
insurance as required shall constitute a material breach of contract, upon which the 
City may, after giving five (5) business days’ notice to OHRS to correct the breach, 
immediately terminate the contract or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, with any sums 
so expended to be repaid to the City on demand, or at the sole discretion of the 
City, offset against funds due OHRS from the City. 

H. City’s Full Availability of OHRS Limits. If OHRS maintains higher insurance limits than 
the minimums shown above, the City shall be insured for the full available limits of 
Commercial General  and Excess or Umbrella liability maintained by OHRS, irrespective 
of whether such limits maintained by OHRS are greater than those required by this 
Agreement or whether any certificate of insurance furnished to the City evidences limits 
of liability lower than those maintained by OHRS. 

 
9. MISCELLANEOUS 

 
9.1. Assignment.  Any assignment of this Agreement by OHRS without the written consent 

of the City shall be void. 

9.2.  This Contract contains Federal Block Grant funds, and any subcontracts must be 
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subcontracted according to the terms set forth by the Community Behavioral Health 
Advisory Board-approved Mental Health Block Grant project plan and/or Substance 
Abuse Block Grant (SABG) project plan. The approved Subcontractor must adhere to 
the applicable requirements in the Thurston-Mason BH-ASO Non-Medicaid 
Professional Services Contractor Guide and Crisis Provider Guide. 

 

9.3. Non-Waiver of Breach.  The failure of the City to insist upon strict performance of any 
of the covenants and agreements contained herein, or to exercise any option herein 
conferred in one or more instances shall not be construed to be a waiver or relinquishment 
of said covenants, agreements or options, and the same shall be and remain in full force 
and effect. 

9.4. Resolution of Disputes, Governing Law.  Should any dispute, misunderstanding or 
conflict arise as to the terms and conditions contained in this Agreement, the matter shall 
be referred to the City Manager, whose decision shall be final.  In the event of any 
litigation arising out of this Agreement, the Parties shall bear their own costs and fees.  
This Agreement shall be governed by and construed in accordance with the laws of the 
State of Washington and the jurisdiction of any dispute under this Agreement shall be 
the Superior Court of Mason County, Washington. 

9.5. Public Records Act. OHRS acknowledges that the City is a public agency subject to the 
Public Records Act codified in Chapter 42.56 RCW and documents, notes, emails, and 
other records prepared or gathered by OHRS in its performance of this Agreement may 
be subject to public review and disclosure, even if those records are not produced to or 
possessed by the City of Woodinville.  As such, OHRS agrees to cooperate fully with the 
City in satisfying the City’s duties and obligations under the Public Records Act as 
allowable by law. 

9.6. Ratification. Each Party shall take such action as is necessary by law to approve this 
Agreement via appropriate motion of its governing body or by other allowable means.  

 
  Executed this _____ day of March, 2024.  
 

Signatures on following page 
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OLYMPIC HEALTH AND REHABILITATIVE SERVICES 
 
DATE: ________________________    
 
 
_____________________________ 
Name/Title 
 
 
CITY OF SHELTON 
 
Date: ________________________ 
 
 
_____________________________ 
Mark Ziegler, City Manager 
 
Attest: 
 
 
_____________________________ 
Donna Nault, City Clerk 
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THURSTON-MASON BEHAVIORAL HEALTH 
ADMINISTRATIVE SERVICE ORGANIZATION (TMBH-ASO) 

CONTRACT FOR PROFESSIONAL SERVICES 
WITH 

Contractor: City of Shelton  

Contact: Mark Ziegler Title: City Manager 

Phone: 360.432.5194 Email: mark.ziegler@sheltonwa.gov 

Mailing Address: 525 West Cota Street, Shelton WA 98584 
 

Contract Number:  2024-3635 Start Date: January 1, 2024 End Date:  December 31, 2024 
 

Thurston-Mason BH-ASO Contacts: 

Tara Smith, Finance Director Phone: 360.763.5809 Email: tara.smith@tmbho.org  

Mark Freedman, ASO Administrator Phone: 360.763.5791 Email: mark.freedman@tmbho.org   

Amy Martin, Care Manager Phone: 360.763.5828 Email: amy.martin@tmbho.org  

Mailing Address: 670 Woodland Square Loop SE Ste 301 Lacey WA 98503  
 

Is this Contractor a Subrecipient for the purposes of this contract?  Y  N CFDA#: 93.959; 93.958 

Contract Total $100,000 
 

INCORPORATION OF EXHIBITS AND ATTACHMENTS 

The Provider shall provide services and comply with the requirements set forth in the following attached exhibits, attachments, 
or any other materials which are incorporated herein by reference. To the extent that the terms and conditions of any Exhibit or 
Attachments conflicts with the terms and conditions of this base contract, the terms of this Contract shall control. 
☒Exhibit A: Scope of Services 
☒Exhibit B: Compensation  
☒Exhibit C: Business Associate Agreement (BAA) 

☒ TMBH-ASO Non-Medicaid Professional Services Contractor 
Guide 
☒ TMBH-ASO Non-Medicaid Crisis Services Provider Guide 
 
 

 

This Professional Service Contract is entered into in counterpart or duplicate copies, and any signed counterpart or duplicate 
copy shall be equivalent to a signed original for all purposes, between the Thurston-Mason Behavioral Health Administrative 
Service Organization (TMBH-ASO) and the Contractor. This Contract, including all Exhibits, Attachments, and other documents 
incorporated by reference, contains all of the terms and conditions agreed upon by the parties. No other understandings and 
representations, oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist or bind the parties. 
The parties signing below warrant that they have read and understand this Contract and have authority to enter into this 
Professional Service Contract. THE PARTIES HERETO ACKNOWLEDGE THAT THE WAIVER OF IMMUNITY SET OUT IN SECTION 17 
WAS MUTUALLY NEGOTIATED AND SPECIFICALLY AGREED TO BY THE PARTIES HEREIN.  
Contractor Signature: Printed Name and Title: 

 
Mark Ziegler, City Manager 

Date: 

Thurston-Mason BH-ASO Signature: Printed Name and Title: 
 
Mark Freedman, ASO Administrator 

Date: 

mailto:tara.smith@tmbho.org
mailto:joe.avalos@tmbho.org
mailto:amy.martin@tmbho.org
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1. SERVICES PROVIDED BY THE CONTRACTOR 

1.1. The CONTRACTOR shall perform the services as identified in Exhibit A: Scope of Work.  
2. SERVICES PROVIDED BY TMBH-ASO 

2.1. In order to assist the CONTRACTOR in fulfilling its duties under this Contract, TMBH-ASO shall 
provide the following as identified in Exhibit A: Scope of Work.  

3. COMPENSATION 
3.1. For the services performed hereunder, the CONTRACTOR shall be paid based upon mutually 

agreed rates contained in Exhibit B - Compensation, attached hereto and incorporated herein by 
reference.   

3.2. No payment shall be made for any work performed by the CONTRACTOR, except for work 
identified and set forth in this Contract or supporting exhibits or attachments incorporated by 
reference into this Contract. 

3.3. The CONTRACTOR may, in accordance with Exhibit B - Compensation, submit invoices to TMBH-
ASO not more often than once per month during the progress of the work for partial payment of 
work completed to date. Invoices shall cover the time CONTRACTOR performed work for TMBH-
ASO during the billing period. TMBH-ASO shall pay the CONTRACTOR for services rendered in the 
month following the actual delivery of the work and will remit payment per Exhibit B - 
Compensation. 

3.4. The CONTRACTOR shall not be paid for services rendered under the Contract unless and until they 
have been performed to the satisfaction of TMBH-ASO. 

4. AMENDMENT AND CHANGES IN WORK 

4.1. In the event of any errors or omissions by the CONTRACTOR in the performance of any work 
required under this Contract, the CONTRACTOR shall make any and all necessary corrections 
without additional compensation.  All work submitted by the CONTRACTOR shall be certified by 
the CONTRACTOR and checked for errors and omissions.  The CONTRACTOR shall be responsible 
for the accuracy of the work, even if the work is accepted by TMBH-ASO. 

4.2.  

4.3. Except as described below, an amendment to this Contract shall require the approval of both 
TMBH-ASO and the CONTRACTOR. The following shall guide the amendment process: 

4.3.1. Any amendment shall be in writing and shall be signed by the CONTRACTOR’s 
authorized officer and an authorized representative of TMBH-ASO. No other 
understandings, verbal or otherwise, regarding the subject matter of this 
Agreement shall be deemed to exist or to bind any of the parties hereto. 

4.3.2. TMBH-ASO reserves the right to issue unilateral amendments which provide 
corrective or clarifying information. 

4.3.3. The CONTRACTOR shall submit all feedback or questions to TMBH-ASO at 
contracts@tmbho.org or other email address as expressly stated. 

4.3.4. The CONTRACTOR shall submit written feedback within the expressed deadline 
provided to the CONTRACTOR upon receipt of any amendments. TMBH-ASO is not 
obligated to accept CONTRACTOR feedback after the written deadline provided by 
TMBH-ASO. 

4.3.5. The CONTRACTOR shall return all signed amendments within the written deadline 
provided by TMBH-ASO contracts administration. 

mailto:contracts@tmbho.org
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5. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING 

5.1. The CONTRACTOR shall not assign or subcontract any obligations and duties of the Contract to any 
person, partnership, corporation, association or organization, without the prior written consent of 
TMBH-ASO. If approved, the CONTRACTOR shall: 

5.1.1. Provide copies of all Subcontracts, including exhibits, attachments, and Subcontract 
amendments to TMBH-ASO within 15 days of contract execution. 

5.1.2. Retain the responsibility for monitoring Subcontractor compliance and oversight of 
delegated functions, which shall be documented and provided to TMBH-ASO no less 
than annually. 

5.2. All Subcontracts must be in writing and specify all duties, responsibilities and reports that are 
appropriate to the service or activity delegated under the Subcontract and require compliance 
with all applicable local, State and federal laws, rules and regulations.  No Subcontract terminates 
the legal responsibility of the CONTRACTOR to TMBH-ASO to perform the terms of this Contract.  
The CONTRACTOR shall be responsible for the acts and omissions of any Subcontractor, and the 
CONTRACTOR is responsible for all contractual obligations, financial or otherwise, to its 
Subcontractors.  TMBH-ASO has no contractual obligations to any Subcontractor under contract to 
the CONTRACTOR. Subcontractors must abide by the requirements of Section 1128A(b) of the 
Social Security Act prohibiting BHO’S and other providers from making payments directly or 
indirectly to physicians or other providers as an inducement to reduce or limit services provided to 
recipients.  

5.2.1. This Contract contains Federal Block Grant funds, and any subcontracts must be 
subcontracted according to the terms set forth by the Community Behavioral Health 
Advisory Board-approved Mental Health Block Grant project plan and/or Substance 
Abuse Block Grant (SABG) project plan. The approved Subcontractor must adhere to 
the applicable requirements in the Thurston-Mason BH-ASO Non-Medicaid 
Professional Services Contractor Guide and Crisis Provider Guide. 

6. COMPLIANCE WITH APPLICABLE LAW 

6.1. In the provision of services under this Contract, the CONTRACTOR and any approved 
Subcontractors shall comply with all applicable federal, State and local laws and Regulations, and 
all amendments thereto, that are in effect when the Contract is signed or that come into effect 
during the term of this Contract. The provisions of this Contract that are in conflict with applicable 
State or federal laws or Regulations are hereby amended to conform to the minimum 
requirements of such laws or Regulations. 

6.2. The Contractor and any approved Subcontractors shall comply with these General Terms and 
Conditions, Provider Guides, Subdelegation Grids, Exhibits, Attachments, TMBH-ASO and/or the 
Department Data Reporting Guidelines, TMBH-ASO Data Dictionary, TMBH-ASO Policies and 
Procedures, TMBH-ASO Protocols, TMBH-ASO and/or the Department required forms, and any 
other documents attached hereto or incorporated herein by reference. 

6.3. A provision of this Contract that is stricter than such laws or Regulations will not be deemed a 
conflict.  

7. CONFIDENTIALITY 

7.1. The CONTRACTOR shall protect and preserve the confidentiality of TMBH-ASO’s data or 
information that is defined as confidential under State or federal law or Regulation or data that 
TMBH-ASO has identified as confidential subject to the City’s obligation to comply with state laws 
requiring open government, including the Public Records Act, Chap. 42.56 RCW. 
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7.2. The CONTRACTOR shall comply with all applicable federal and state laws and Regulations 
concerning collection, use, and disclosure of Personal Information set forth in Governor Locke’s 
Executive Order 00-03 and Protected Health Information (PHI), defined at 45 C.F.R. §160.103, as 
may be amended from time to time. 

7.3. The CONTRACTOR shall not release, divulge, publish, transfer, sell, or otherwise make known to 
unauthorized third parties Personal Information or PHI without the advance express written 
consent of the individual who is the subject matter of the Personal Information or PHI or as 
otherwise required in this Contract or as permitted or required by state or federal law or 
Regulation. 

7.4. The CONTRACTOR shall implement appropriate physical, electronic and managerial safeguards to 
prevent unauthorized access to Personal Information and PHI. The CONTRACTOR shall require the 
same standards of confidentiality of any approved Subcontractors. 

7.5. The CONTRACTOR agrees to share Personal Information regarding Individuals in a manner that 
complies with applicable state and federal law protecting confidentiality of such information 
(including but not limited to the Health Insurance Portability and Accountability Act (HIPAA) of 
1996, codified at 42 U.S.C. §1320(d) et. seq. and 45 C.F.R. parts 160, 162, and 164., the HIPAA 
Regulations, 42 C.F.R. §431 Subpart F, RCW 5.60.060(4), and Chapter 70.02 RCW). The 
CONTRACTOR and the CONTRACTOR’s Subcontractors shall fully cooperate with TMBH-ASO efforts 
to implement HIPAA requirements. 

7.6. The CONTRACTOR shall protect and maintain all Confidential Information gained by reason of this 
Contract against unauthorized use, access, disclosure, modification or loss. 

7.7. This duty requires that CONTRACTOR employ reasonable security measures, which include 
restricting access to the Confidential Information by: 

7.7.1. Encrypting electronic Confidential Information during Transport; 

7.7.2. Physically securing and tracking media containing Confidential Information during 
Transport; 

7.7.3. Limiting access to staff that have an authorized business requirement to view the 
Confidential Information; 

7.7.4. Using access lists, Unique User ID and Hardened Password authentication to protect 
Confidential Information; 

7.7.5. Physically securing any computers, documents or other media containing the 
Confidential Information; and 

7.7.6. Encrypting all Confidential Information that is stored on portable devices including 
but not limited to laptop computers and flash memory devices. 

7.8. Upon request by TMBH-ASO the CONTRACTOR shall return the Confidential Information or certify 
in writing that the CONTRACTOR employed a TMBH-ASO approved method to destroy the 
information. CONTRACTOR may obtain information regarding approved destruction methods from 
the TMBH-ASO contact identified in this Contract, subject to the City’s obligation to comply with 
state laws requiring retention of records. 

7.9. In the event of a breach, meaning an acquisition, access, use, or disclosure of PHI in a manner not 
permitted by the Health Insurance Portability and Accountability Act of 1996 (HIPAA) Privacy Rule 
which compromises the security or privacy of an Individual’s PHI, the CONTRACTOR shall notify 
TMBH-ASO in writing, as described in the Notices Section of the General Terms and Conditions, 
within two (2) business days after determining notification must be sent to Individuals. 
CONTRACTOR must also take actions to mitigate the risk of loss and comply with any notification 
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or other requirement imposed by law (45 C.F.R. Part 164, Subpart D, WAC 284-04-625, RCW 
19.255.010). 

7.10. TMBH-ASO reserves the right to monitor, audit, or investigate the use of Personal Information and 
PHI of Individuals collected, used, or acquired by CONTRACTOR during the term of this Agreement 
to the extent permitted by law. All TMBH-ASO representatives conducting onsite audits of 
CONTRACTOR agree to keep confidential any patient- identifiable information which may be 
reviewed during the course of any site visit or audit. 

7.11. Any material breach of this confidentiality provision may result in termination of this Contract. The 
CONTRACTOR shall indemnify and hold TMBH-ASO harmless from any damages related to the 
CONTRACTOR’s or Subcontractor's unauthorized use or release of Personal Information or PHI of 
Individuals. 

7.12. To the extent allowed by law, when the Contract term has ended or the Contract terminated, or 
when Confidential Information is no longer needed, the CONTRACTOR shall return the Confidential 
Information or certify in writing the destruction of Confidential Information upon written request 
by TMBH-ASO, subject to the City’s obligation to comply with state laws requiring retention of 
records.  

7.13. Paper documents with Confidential Information may be recycled through a contracted firm, 
provided the contract with the recycler specifies that the confidentiality of information will be 
protected, and the information destroyed through the recycling process. Paper documents with 
Confidential Information must be destroyed through shredding, pulping, or incineration. 

7.14. The CONTRACTOR shall obtain written consent from an individual prior to the use of the 
individual’s picture(s) or personal story. 

8. CONTRACTOR CERTIFICATION REGARDING ETHICS 

8.1. The CONTRACTOR certifies that the CONTRACTOR is now, and shall remain, in compliance with 
Chapter 42.23 RCW, Code of Ethics for Municipal Officers, throughout the term of this Contract, as 
a recipient of public funding under this Contract. 

9. DEFENSE OF LEGAL ACTIONS 

9.1. The CONTRACTOR shall advise TMBH-ASO as to matters that come to its attention with respect to 
potential substantial legal actions involving allegations that may give rise to a claim for 
indemnification from TMBH-ASO. The CONTRACTOR shall fully cooperate with TMBH-ASO in the 
defense of any action arising out of matters related to this Contract by providing without 
additional fee all reasonably available information relating to such actions and by providing 
necessary testimony. 

10. DISPUTES 

10.1. Differences between the CONTRACTOR and TMBH-ASO, arising under and by virtue of this 
Contract shall be brought to the attention of TMBH-ASO at the earliest possible time in order that 
such matters may be settled, or other appropriate action promptly taken.  Any dispute relating to 
the quality or acceptability of performance and/or compensation due to the CONTRACTOR shall be 
decided by the TMBH-ASO Contract representative or designee. All rulings, orders, instructions and 
decisions of TMBH-ASO’S contract representative shall be final and conclusive, subject to the 
CONTRACTOR’S right to seek judicial relief pursuant to Section 14, Governing Law and Venue. 

11. ENTIRE CONTRACT 

11.1. The parties agree that this Contract, including all documents attached or incorporated by 
reference, is the complete expression of its terms and conditions. Any verbal or written 
representations or understandings not incorporated in this Contract are specifically excluded. 
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12. FORCE MAJEURE 

12.1. If the CONTRACTOR is prevented from performing any of its obligations hereunder in whole or in 
part as a result of a major epidemic, act of God, war, civil disturbance, court order or any other 
cause beyond its control, such nonperformance shall not be a ground for termination for default. 
Immediately upon the occurrence of any such event, the CONTRACTOR shall commence to use its 
best efforts to provide, directly or indirectly, alternative and, to the extent practicable, comparable 
performance. Nothing in this Section shall be construed to prevent TMBH-ASO from terminating 
this Contract for reasons other than for default during the period of events set forth above, or for 
default, if such default occurred prior to such event. 

13. FUTURE SUPPORT 

13.1. TMBH-ASO makes no commitment to future support and assumes no obligation for future support 
of the services contracted for, except as expressly set forth in this Contract. 

14. GOVERNING LAW AND VENUE 

14.1. This Contract has been and shall be construed as having been made and delivered in accordance 
with the laws of the state of Washington, and it is agreed by each party hereto that this Contract 
shall be governed by the laws of the State of Washington, both as to its interpretation and 
performance.  

14.2. Any action at law, suit in equity, or judicial proceedings arising out of this Contract shall be 
instituted and maintained only in any of the courts of competent jurisdiction in Thurston County or 
Mason County. In the event that an action is removed to U.S. District Court, venue shall be in the 
Western District of Washington in Tacoma. 

15. HEADINGS 

15.1. The headings used in this Contract are for reference and convenience only, and in no way define, 
limit, or decide the scope or intent of any provisions or Sections of this Contract. 

16. HEALTH AND SAFETY 

16.1. The CONTRACTOR shall perform any and all of its obligations under this Contract in a manner that 
does not compromise the health and safety of any TMBH-ASO individual with whom the 
CONTRACTOR has contact. 

17. INDEMNIFICATON AND HOLD HARMLESS 

17.1. The CONTRACTOR shall hold harmless, indemnify and defend THURSTON COUNTY, MASON 
COUNTY, TMBH-ASO, its officers, officials, employees and agents, from and against any and all 
claims, actions, suits, liability, losses, expenses, damages, and judgments of any nature 
whatsoever, including costs and attorney’s fees in defense thereof, for injury, sickness, disability or 
death to persons or damage to property or business, caused by or arising out of the 
CONTRACTOR’s acts, errors or omissions or the acts, errors or omissions of its employees, agents, 
Subcontractors or anyone for whose acts any of them may be liable, in the performance of this 
Contract. PROVIDED HOWEVER, that the CONTRACTOR’s obligations hereunder shall not extend to 
injury, sickness, disability, death or damage caused by or arising out of the sole negligence of 
THURSTON COUNTY, MASON COUNTY, TMBH-ASO, its officers, officials, employees or agents.  
PROVIDED FURTHER, that in the event of the concurrent negligence of the parties, the 
CONTRACTOR’s obligations hereunder shall apply only to the percentage of fault attributable to 
the CONTRACTOR, its employees, agents or Subcontractors. Claims shall include, but not be limited 
to, assertions that information supplied or used by the CONTRACTOR or Subcontractor infringes 
any patent, copyright, trademark, trade name, or otherwise results in an unfair trade practice. 

17.2. In any and all claims against THURSTON COUNTY, MASON COUNTY, TMBH-ASO, its officers, 
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officials, employees and agents by any employee of the CONTRACTOR, Subcontractor, anyone 
directly or indirectly employed by any of them, or anyone for whose acts any of them may be 
liable, the indemnification obligation under this Section shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for the 
CONTRACTOR or Subcontractor under Worker’s Compensation acts, disability benefits acts, or 
other employee benefits acts, it being clearly agreed and understood by the parties hereto that 
the CONTRACTOR expressly waives any immunity the CONTRACTOR might have had under Title 51 
RCW.  By executing the Contract, the CONTRACTOR acknowledges that the foregoing waiver has 
been mutually negotiated by the parties and that the provisions of this Section shall be 
incorporated, as relevant, into any contract the CONTRACTOR makes with any Subcontractor or 
agent performing work hereunder. 

17.3. The CONTRACTOR’s obligations hereunder shall include, but are not limited to, investigating, 
adjusting and defending all claims alleging loss from action, error or omission, or breach of any 
common law, statutory or other delegated duty by the CONTRACTOR, the CONTRACTOR’s 
employees, agents or Subcontractors 

17.4. The CONTRACTOR shall indemnify and hold harmless the State from any claims by the 
CONTRACTOR related to the provision of services to Individuals according to the terms of this 
Contract; this obligation shall not apply to any services that were unpaid due to non-payment of 
installment moneys by the State to TMBH-ASO. The CONTRACTOR agrees to promptly notify 
TMBH-ASO in writing of any claim and provide the State and TMBH-ASO the opportunity to defend 
and settle the claim. The CONTRACTOR waives its immunity under Title 51 RCW to the extent it is 
required to indemnify, defend, and hold harmless the State and its agencies, officials, agents, or 
employees. 

18. INDEPENDENT CONTRACTOR 

18.1. The parties intend that an independent CONTRACTOR relationship between the CONTRACTOR and 
TMBH-ASO shall be created by this Contract.  The CONTRACTOR specifically has the right to direct 
and control CONTRACTOR’S own activities in providing the agreed services in accordance with the 
specifications set out in this Contract. 

18.2. The CONTRACTOR acknowledges that the entire compensation for this Contract is set forth in 
Section, Compensation and Exhibit B - Compensation of this Contract, and the CONTRACTOR is not 
entitled to any TMBH-ASO benefits, including, but not limited to: vacation pay, holiday pay, sick 
leave pay, medical, dental, or other insurance benefits, fringe benefits, or any other rights or 
privileges afforded to TMBH-ASO employees. 

18.3. The CONTRACTOR shall have and maintain complete responsibility and control over all of its 
subcontractors, employees, agents, and representatives.  No subcontractor, employee, agent or 
representative of the CONTRACTOR shall be or deem to be or act or purport to act as an employee, 
agent or representative of TMBH-ASO. 

18.4. The CONTRACTOR shall assume full responsibility for the payment of all payroll taxes, use, sales, 
income or other form of taxes, fees, licenses, excises, or payments required by any city, county, 
federal or state legislation which is now or may during the term of this Contract be enacted as to 
all persons employed by the CONTRACTOR and as to all duties, activities and requirements by the 
CONTRACTOR in performance of the work on this project and under this Contract and shall assume 
exclusive liability therefore, and meet all requirements thereunder pursuant to any rules or 
regulations. 

18.5. The CONTRACTOR agrees to immediately remove any of its employees or agents from assignment 
to perform services under this Contract upon receipt of a written request to do so from TMBH-
ASO’S contract representative or designee, provided that if such removal prevents the Contractor 
from discharging its obligations, the Contractor may terminate the agreement without penalty. 



Contract 2024-3635 – City of Shelton                                                                                                       Page 9 of 14 

19. INSPECTION OF BOOKS AND RECORDS 

19.1. TMBH-ASO has the right to inspect the books and records of the CONTRACTOR relating to the 
performance of this Contract. The CONTRACTOR and any approved Subcontractors shall cooperate 
with TMBH-ASO regarding any audits and investigations initiated by TMBH-ASO or other funding 
entities that support the services under this Contract – Federal, State, or local government.   

19.2. Records 

19.2.1. The CONTRACTOR shall provide access to its records and place of business during 
the term of this Contract and for one (1) year following termination or expiration of 
this Contract for the purposes of monitoring, auditing, and evaluating 
CONTRACTOR’s compliance with this Contract, and compliance with applicable State 
and federal laws, rules, and regulations as existing now or as later amended.  

19.2.2. The CONTRACTOR and any approved Subcontractors shall maintain all financial, 
program and other records pertinent to this Contract. All financial records shall 
follow generally accepted accounting principles. Other records shall be maintained 
as necessary to clearly reflect all actions taken by the CONTRACTOR related to this 
Contract. 

19.2.3. The CONTRACTOR shall maintain books, records, documents and other material 
relevant to this Contract which sufficiently and properly reflects all direct and 
indirect costs expended in the performance of the services described herein and the 
performance of all acts required by the Contract and applicable laws, rules, and 
regulations.   

19.2.4. Records will enable identification of all federal funds received and expended by 
Catalog of Federal Domestic Assistance Number (CFDA#), federal program, award 
number and year, name of federal, state and pass-through agency.  Records will 
meet the requirements of OMB Circular A-102 Grants and Cooperative Contracts 
with state and local Governments, and also OMB Circular A-110 Uniform 
Administrative Requirements for Grants and Contracts with institutions of higher 
education, hospitals and other non-profit organizations.     

19.2.4.1. The CONTRACTOR will include in their financial statements a 
schedule of expenditures of all federal awards.  The schedule will 
include the name of the federal agency, the pass-through entity, the 
CFDA#, any other identification number, the amount of 
expenditures for the program, identification of any major programs, 
and any notes that pertain to the significant accounting policies 
used to account for the federal programs. 

19.2.5. All records and reports relating to this Contract shall be retained by the 
CONTRACTOR in accordance with the applicable Washington State records retention 
schedules. 

19.2.6. The CONTRACTOR and TMBH-ASO are both subject to the Public Records Act 
(Chapter 42.56 RCW). This Contract shall be a “public record” as defined in Chapter 
42.56 RCW. Any documents submitted to the Contractor or to TMBH-ASO may be 
construed as “public records” and therefore subject to public disclosure. 

20. INSURANCE 

20.1. Depending upon contracted services to be delivered, some or all insurance requirements may be 
waived by TMBH-ASO. The CONTRACTOR or any approved Subcontractor understands, no Sections 
of the insurance terms will be removed, if “waived” it will be noted next to “insurance” or next to 
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each individual insurance requirement, as applicable. 

20.2. Professional Legal Liability: The CONTRACTOR or any approved Subcontractor, if a licensed 
professional, shall maintain Professional Legal Liability or Professional Errors and Omissions 
coverage appropriate to the CONTRACTOR’s profession and shall be written subject to limits of not 
less than $1,000,000 per loss and a $3,000,000 aggregate.  

20.2.1. The coverage shall apply to liability for a professional error, act or omission arising 
out of the scope of the CONTRACTOR’s or any approved Subcontractor’s services 
defined in this Contract.  Coverage shall not exclude bodily injury or property 
damage.  Coverage shall not exclude hazards related to the work rendered as part of 
the Contract or within the scope of the CONTRACTOR’s or any approved 
Subcontractor’s services as defined by this Contract including testing, monitoring, 
measuring operations, or laboratory analysis where such services are rendered as 
part of the Contract.  

20.3. Commercial General Liability: The CONTRACTOR or any approved Subcontractor shall maintain 
Commercial General Liability coverage for bodily injury, personal injury and property damage, 
subject to limits of not less than $1,000,000 per loss. Coverage shall include: liability that arises out 
of the ownership, maintenance or use of real property, arises out of operations away from the 
business premises by employees or agents of the insured, or liability assumed by Contract. The 
general aggregate limit shall apply separately to this Contract and be no less than $3,000,000. 

20.3.1. The CONTRACTOR or any approved Subcontractor will provide Commercial General 
Liability coverage that does not exclude any activity to be performed in fulfillment of 
this Contract. Specialized forms specific to the industry of the CONTRACTOR will be 
deemed equivalent, provided coverage is no more restrictive than would be 
provided under a standard Commercial General Liability policy, including contractual 
liability coverage. 

20.3.2. The CONTRACTOR or any approved Subcontractor shall secure employers’ liability 
coverage with limits not less than $100,000 as part of their CGL policy or separately. 

20.4. Automobile Liability: The CONTRACTOR or any approved Subcontractor shall maintain automobile 
liability insurance as follows: 

20.4.1. The CONTRACTOR shall maintain Business Automobile Liability Insurance with a 
limit of not less than $1,000,000 each accident combined Bodily Injury and Property 
Damages.  Coverage shall include owned, hired and non-owned automobiles.  

20.5. Industrial Insurance Coverage 

20.5.1. The CONTRACTOR or any approved Subcontractor shall comply with the provisions 
of Title 51 RCW, Industrial Insurance. If the CONTRACTOR or any approved 
Subcontractor fails to provide industrial insurance coverage or fails to pay premiums 
or penalties on behalf of its employees, as may be required by law, TMBH-ASO may 
collect from the CONTRACTOR or any approved Subcontractor the full amount 
payable to the Industrial Insurance accident fund. TMBH-ASO may deduct the 
amount owed by the CONTRACTOR or any approved Subcontractor to the accident 
fund from the amount payable to the CONTRACTOR or any approved Subcontractor 
by TMBH-ASO under this Contract and transmit the deducted amount to the 
Department of Labor and Industries, (L&I) Division of Insurance Services. This 
provision does not waive any of L&I’s rights to collect from the CONTRACTOR. 

20.6. Privacy Breach Response Coverage: For the term of this Contract and three (3) years following its 
termination, the CONTRACTOR or any approved Subcontractor shall maintain insurance to cover 
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costs incurred in connection with a Security Incident, privacy Breach, or potential compromise of 
data including: 

20.6.1. Computer forensics assistance to assess the impact of a data Breach, determine root 
cause, and help determine whether and the extent to which notification must be 
provided to comply with Breach notification laws (45. C.F.R. Part 164, Subpart D; 
RCW 42.56.590, RCW 19.255.010; and WAC 284-04-625). 

20.6.2. Notification and call center services for individuals affected by a Security Incident or 
privacy Breach. 

20.6.3. Breach resolution and mitigation services for individuals affected by a Security 
Incident or privacy Breach including fraud prevention, credit monitoring and identity 
theft assistance. 

20.6.4. Regulatory defense, fines and penalties from any claim in the form of a regulatory 
proceeding resulting from a violation of any applicable privacy or security law(s) or 
regulation(s). 

20.7. Verification of Coverage and Acceptability of Insurers: The CONTRACTOR shall place insurance 
with insurers licensed to do business in the State of Washington and having A.M. Best Company 
ratings of no less than A minus with the exception that excess and umbrella coverage used to meet 
the requirements for limits of liability or gaps in coverage need not be placed with insurers or re-
insurers licensed in the State of Washington. 

20.7.1. The CONTRACTOR shall furnish TMBH-ASO with properly executed Certificates of 
Insurance or a signed policy endorsement which shall clearly evidence all insurance 
required in this Section prior to commencement of services.  The certificates will, at 
a minimum, list limits of liability and coverage. The certificate will provide that the 
underlying insurance contract will not be canceled, allowed to expire, or be 
materially reduced in coverage except on 30 days prior written notice to TMBH-ASO.   

20.7.2. The CONTRACTOR shall furnish TMBH-ASO with evidence that the additional insured 
provision required above has been met.  Acceptable form of evidence is the 
endorsement page(s) of the policy showing TMBH-ASO, THURSTON COUNTY, 
MASON COUNTY, their respective elected and appointed officers, officials, 
employees, agents, and WASHINGTON STATE as additional insureds.  

20.7.3. Written notice of cancellation or change shall be mailed to TMBH-ASO to the 
address on the cover page.  

21. The CONTRACTOR or its broker shall provide a copy of any, and all insurance policies specified in this 
Contract annually upon renewal and upon request of TMBH-ASO. 

22. NON-WAIVER OF RIGHTS 

22.1. The parties agree that the excuse or forgiveness of performance, or waiver of any provision(s) of 
this Contract does not constitute a waiver of such provision(s) or future performance or prejudice 
the right of the waiving party to enforce any of the provisions of this Contract at a later time. 

23. NOTICES 

23.1. Whenever one party is required to give notice to the other under this Contract, it shall be deemed 
given if either (a) emailed or (b) mailed by United States Postal Services, registered or certified 
mail, return receipt requested, postage prepaid and addressed as follows: 

23.1.1. In the case of notice from TMBH-ASO to the CONTRACTOR, notice will be sent to: 

City of Shelton 
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Mark Ziegler 
City Manager 
525 West Cota Street 
Shelton WA 98584 
Or  
mark.ziegler@shelton.wa.gov  

23.1.2. In the case of notice from the Contractor to TMBH-ASO, notice will be sent to:  

TMBH-ASO Contract Manager 
670 Woodland Square Loop SE Suite 301 
Lacey WA 98503 
Or  
contracts@tmbho.org  

23.2. Notices delivered through the United States Postal Service will  be effective on the date delivered 
as evidenced by the return receipt. Notices delivered by email to contracts@tmbho.org, will be 
deemed to have been received when the recipient acknowledges, by email reply, having received 
that email. 

23.3. Either party may, at any time, change its mailing address or email address for notification purposes 
by sending a notice in accord with this Section, stating the change and setting forth the new 
address, which shall be effective on the tenth (10th) day following the effective date of such notice 
unless a later date is specified. 

24. NOTIFICATION OF ORGANIZATIONAL CHANGES 

24.1. The CONTRACTOR shall provide TMBH-ASO with sixty (60) calendar days’ prior written notice of 
any change in the CONTRACTOR’s ownership or legal status.  The CONTRACTOR shall provide 
TMBH-ASO written notice of any changes to the CONTRACTOR’s leadership including management, 
executive officers, and/or executive board members within five (5) business days. 

25. OWNERSHIP OF MATERIAL 

25.1. TMBH-ASO recognizes that nothing in this Contract shall give TMBH-ASO ownership rights to the 
systems developed or acquired by the CONTRACTOR during the performance of this Contract. The 
CONTRACTOR recognizes that nothing in this Contract shall give the CONTRACTOR ownership 
rights to the systems developed or acquired by TMBH-ASO during the performance of this 
Contract. 

25.2. Both Parties agree that if either uses any materials prepared by TMBH-ASO or the CONTRACTOR 
for purposes other than those intended by this Contract, they do so at their sole risk and agree to 
hold one another harmless therefore. 

26. SEVERABILITY 

26.1. If a court of law determines any provision of this Contract to be unenforceable or invalid, the 
parties hereto agree that all other portions of this Contract shall remain valid and enforceable.  

27. SUBRECIPIENTS  

27.1. If the CONTRACTOR or approved Subcontractor is a Subrecipient of federal awards as defined by 2 
CFR Part 200 and this Contract, the CONTRACTOR shall: 

27.1.1. Maintain records that identify, in its accounts, all federal awards received and 
expended and the federal programs under which they were received, by Catalog of 
Federal Domestic Assistance (CFDA) title and number, award number and year, 
name of the federal agency, and name of the pass-through entity; 

mailto:mark.ziegler@shelton.wa.gov
mailto:contracts@tmbho.org
mailto:contracts@tmbho.org
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27.1.2. Maintain internal controls that provide reasonable assurance that the CONTRACTOR 
is managing federal awards in compliance with laws, regulations, and provisions of 
contracts or grant contracts that could have a material effect on each of its federal 
programs; 

27.1.3. Prepare appropriate financial statements, including a schedule of expenditures of 
federal awards; 

27.1.4. Incorporate 2 CFR Part 200, Subpart F audit requirements into all contracts between 
the CONTRACTOR and its Subcontractors who are Subrecipients; 

27.1.5. Comply with any future amendments to 2 CFR Part 200 and any successor or 
replacement CFR or regulation;  

27.1.6. Comply with the applicable requirements of either 2 CFR Part 225 (OMB Circular A-
87) or 2 CFR Part 230 (OMB Circular A-122), any future amendments, and any 
successor or replacement Circular or regulation; and 

27.1.7. Comply with the Omnibus Crime Control and Safe streets Act of 1968, Title VI of the 
Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the 
Americans with Disabilities Act of 1990, Title IX of the Education Amendments of 
1972, The Age Discrimination Act of 1975, and The Department of Justice Non-
Discrimination Regulations at 28 CFR Part 42, Subparts C, D, E, and G, and 28 CFR 
Parts 35 and 39. (See www.ojp.usdoj.gov/ocr/ for additional information and access 
to the aforementioned federal laws and regulations.) 

28. SURVIVABILITY 

28.1. The terms and conditions contained in this Contract that shall survive the expiration or termination 
of this Contract include but are not limited to: Indemnification and Hold Harmless, Inspection 
Books and Records, Records, and Confidentiality. After termination of this Contract, the 
CONTRACTOR remains obligated to: 

28.1.1. Submit all reports required in this Contract per the Termination Section. 

28.1.2. Provide access to records required in accord with the Inspection provisions of this 
Section. 

29. TERMINATION  

29.1. Termination for Convenience 
29.1.1. If Contractor terminates this Contract for convenience, the Contractor is required to 

provide no less than six (6) months advance notice in writing to TMBH-ASO. 
29.1.2. If TMBH-ASO terminates this Contract for convenience, TMBH-ASO is required to 

provide no less than six (6) months advance notice in writing to Contractor.  
29.2. Termination by Default 

29.2.1. Termination by Contractor.  The Contractor may terminate this Contract whenever 
TMBH-ASO defaults in performance of the Contract and fails to cure the default 
within a period of one hundred twenty (120) calendar days (or such longer period as 
the Contractor may allow) after proper receipt from the Contractor of a written 
notice specifying the full nature of the default.  For purposes of this Section, 
“default” means failure of HCA to meet one or more material obligations of this 
Contract.   

29.2.2. Termination by TMBH-ASO.  TMBH-ASO may terminate this Contract whenever 
TMBH-ASO determines the Contractor has defaulted in performance of the Contract 
and has failed to cure the default within a reasonable period of time as set by 

http://www.ojp.usdoj.gov/ocr
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TMBH-ASO, based on the nature of the default and how such default impacts 
possible individuals.  For purposes of this Section, “default” means failure of 
Contractor to meet  one or more material obligations of this Contract. 

30. WAIVER 

30.1. Waiver of any breach or default on any occasion shall not be deemed to be a waiver of any 
subsequent breach or default. Any waiver shall not be construed to be a modification of the terms 
and conditions of this Contract. Only the Governing Board of TMBH-ASO or its designee has the 
authority to waive any term or condition of this Contract, as approved by legal counsel, on behalf 
of TMBH-ASO. 
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City of Shelton 

Exhibit A: Scope of Work 
 
1. SERVICES PROVIDED BY THE CONTRACTOR 

1.1. The CONTRACTOR shall perform the following services: 
1.1.1. Provide Involuntary Treatment Act (ITA) services including all services required for the 

evaluation for involuntary detention or involuntary treatment of individuals in 
accordance with WAC 246-341-0912 RCW 43.20A.890, 70.02, 71.05, 71.24, 71.34, 
74.08.090, 74.50. A behavioral health agency providing DCR services must meet the 
general requirements for crisis services in WAC 246-341-0901. 

1.2. A detailed description of the services to be performed by the CONTRACTOR is set forth in the 
Thurston-Mason BH-ASO Non-Medicaid Crisis Services Provider Guide, attached hereto and 
incorporated herein by reference. 

1.3. The CONTRACTOR shall complete its work in a timely manner and in accordance with the schedule 
agreed to by the parties. 

1.4. The CONTRACTOR or SUBCONTRACTOR shall track agreed upon data, including but not limited to, 
weekly accomplishments and number of:  

1.4.1. Referrals 
1.4.2. Follow Ups 
1.4.3. Law Enforcement Referrals 
1.4.4. Mason General Hospital ITA Referrals 
1.4.5. Mason General Hospital Voluntary Referrals 
1.4.6. Mason County Jail Referrals 
1.4.7. Community Referrals (CLL, family, etc.) 
1.4.8. Contact Made 
1.4.9. Attempted 
1.4.10. ITA Investigations 
1.4.11. Crisis Investigations 
1.4.12. Detained 
1.4.13. Not Detained 
1.4.14. No Bed Reports 

 
2. SERVICES PROVIDED BY TMBH-ASO 

2.1. In order to assist the CONTRACTOR in fulfilling its duties under this Contract, TMBH-ASO shall 
provide the following: 

2.1.1. Relevant information as it exists to assist the CONTRACTOR with the performance of the 
CONTRACTOR’S services. 

2.1.2. Coordination with other Consultants as necessary for the performance of the 
CONTRACTOR’S services. 
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City of Shelton 

Exhibit B: Compensation 
 
1. COMPENSATION  

1.1. Program funding is based on the services as set forth in Exhibit A: Scope of Work in this Contract. The 
Contractor shall use all funds provided pursuant to this Contract, including interest earned to support 
only the services as described within this Contract. 

1.2. Funding allocations are contingent upon the receipt of funds from contractual agreements   between 
TMBH-ASO and other government agencies. 

1.3. The Contractor shall be reimbursed for services delivered in the following manner: 

City of Shelton  
Payment Period:  January 1, 2024 through December 31, 2024 

Service Designation Rate Method Fund Source Project Code Not to Exceed  

Co-Responder Actual Cost MHBG 
SABG 

41411 
41611 

$75,000 
$25,000 

Contract Total $100,000 

 
2. FEDERAL FUNDING REQUIREMENTS 

2.1. If the Contractor has been awarded federal funding, as outlined below, the Contractor is required to 
report on the Schedule of Expenditures of Federal Awards (SEFA).  
 
CFDA# Funding 

Amount 
Federal Award 

Identification Number 
Federal Award 

Date 
Indirect Cost 

Rate 
 

93.959 
 

$12,500 
January-June 
2024 

 

 
B08TI083519 

 
3/15/2021 

 
10% 

93.959 12,500 
July-
December 
2024 

TBD TBD 10% 

93.958 $37,500 
July-
December 
2024 

TBD TBD 10% 

 
93.958 

 
$37,500 

January-June 
2024 

 

 
B09SM083829 

3/15/2021 10% 

 
2.2. If the Contractor has been awarded federal funding, the Contractor must follow the Single Audit Act 

requirements of the General Terms and Conditions, or any successor. 
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2.3. Block Grant funding as described below is awarded by the Department of Health and Human Services 
(DHHS), Catalog of Federal Domestic Assistance. Each Block Grant fund source has restrictions and 
may not be used for the following: 

Restrictions MHBG (CFDA 
#93.958) 

SABG (CFDA #93.959) 

Services and programs that are covered under the capitation 
rate for Medicaid covered services to Medicaid enrollees X X 

Construction and/or renovation X X 
Capital assets or the accumulation of operating reserve accounts X X 
Equipment costs over $5,000.00 X X 
Cash payments to consumers X X 
State match for other federal funds X  
Any mental health services (inpatient or outpatient)  X 
Purchase or improve land – purchase, construct, or permanently 
improve any building or other facility or the purchase of medical 
equipment 

 X 

Satisfy any requirement for the expenditure of non-Federal 
funds as a condition for receipt of Federal funds  X 

Provide financial assistance to any entity other than public or 
nonprofit private entity  X 

Make payments to intended recipients of health services  X 
Provide individuals with hypodermic needles/syringes  X 
Provide treatment services in penal or correctional institutions of 
the State  X 

 
3. OTHER FUNDING SOURCES 

3.1. The Contractor shall make all reasonable effort to collect from Third Party Insurers, when available. 
The Contractor shall report monthly, the total collections of third party reimbursement.  The 
Contractor shall be able to show by individual, those clients eligible for third party benefits, including 
which services, amount billed by service, and amount collected.   

3.2. The Contractor shall maintain records in such a manner to reasonably ensure that all third party 
resources available to clients are identified and pursued, in accordance with TMBH-ASO funds being 
the payer of last resort. Third party revenue received by the Contractor for TMBH-ASO funded 
services will be deducted from the TMBH-ASO payment for same services. 
3.2.1. Failure to seek third party payments and complying with the requirements under TMBH-

ASO Policy 3044 Third Party shall result in a corrective action and/or TMBH-ASO may enact 
Remedial Actions per Provider Guide, Section 11.1, Compliance and Oversight Monitoring, 
including contract termination. 

4. FISCAL MANAGEMENT  
4.1. The Contractor shall provide services in the most effective, efficient and economical manner possible 

to establish a prudent financial management system.  This shall include, but not be limited to: 
4.1.1. The Contractor may establish a sliding fee scale. The sliding fee scale schedule shall be 

posted and accessible to staff and clients and may not require payment from clients with 
income levels equal to or below the grant standards for the general assistance program. 

4.1.2. In accordance with Federal and State regulations and statutes, ensuring TMBH-ASO funds 
are not utilized to support administrative and/or direct services to non-TMBH-ASO 
authorized clients. 

5. ACCOUNTING AND REPORTING REQUIREMENTS 
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5.1. Except for SUD residential and withdrawal management services, the Contractor will submit service 
encounters through the Information System for the TMBH-ASO Invoice by the 10th of each month.   

5.2. Funding for all programs under this Contract is only to be used to provide the services, as depicted in 
the Program Contract, and may not supplement any other programs or fund sources.   

5.3. The Contractor shall have an annual audit performed by an outside CPA firm if the Contractor 
receives any federal funds indicated in the Compensation Section (above) and in the Provider Guide, 
or from any other funding sources, see the General Terms and Conditions for Single Audit 
requirements, or any successor. 

6. BILLING PROCEDURE AND INVOICE SCHEDULE  
6.1. Invoices must be submitted by the Contractor to TMBH-ASO by the 10th calendar day of the month to 

receive payment by the last calendar day of the month. Cost reports of actual expenses must be 
submitted with the invoice to TMBH-ASO to the following email address: Invoices@tmbho.org. 
6.1.1. Submit the Monthly Progress Report for SABG and MHBG as backup with the invoices.  

6.1.2. Federal Block Grant recipients only: The Contractor shall make a good faith effort to invoice 
Thurston-Mason BH-ASO for all services rendered within thirty (30) calendar days after the 
end of the month services were provided; or withing thirty (30) days after the funding 
source end date or end of the grant funding year, for FBG funding. Thurston-Mason BH-ASO 
must submit invoices for costs due and payable under the HCA Contract within forty-five 
(45) r days of the month services were provided or within forty-five (45) calendar days after 
the HCA Contract expiration date or after the funding source end date, except as otherwise 
authorized through written amendment of the HCA Contract; or (2) written notification 
from HCA to Thurston-Mason BH-ASO. For FBG funding delayed or supplementary invoices 
submitted resulting from unexpected or third-party billing issues, including inpatient billing 
will be reviewed and paid on a case-by-case basis. Any such potential payment is 
contingent upon the availability of funds.  

6.1.2.1.1.  HCA is under no obligation to pay any delayed or 
supplementary invoices received past the 45-day 
requirement above. Late billing resulting from 
unexpected or third-party billing issues, including 
inpatient billing, will be reviewed, and paid on a 
case-by-case basis.   

6.1.2.1.1.1. Therefore, Thurston-Mason BH-ASO is unable to guarantee 
payment for invoices submitted outside of the 
allowable timeframe.  

 
6.2. The contractor shall invoice for services using the specified Excel invoice form provided by TMBH-

ASO.   
6.2.1. Invoices must be signed with an original or electronic signature and received prior to 

payment.   
6.2.2. All invoices must contain a unique invoice number in the identified field on the invoice 

form. No invoice number shall be repeated. 
6.3. TMBH-ASO reserves the rights to amend, delete, or add to the invoice or reporting forms required in 

this Exhibit. 
6.4. TMBH-ASO shall not release payment until the Contractor provides required reports identified in this 

Contract. 
7. DELIVERABLES 

mailto:Invoices@tmbho.org
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7.1. A copy of the annual audit must be submitted to the TMBH-ASO upon receipt of the audit report by 
the Contractor, if applicable. 

7.2. Financial Statements that include Contractor assets, liabilities, fund balances, and third-party payers 
when applicable, must be submitted to the TMBH-ASO upon the agency’s fiscal year end or annual 
audit, whichever occurs first, for this contracting period.  An individual financial statement for 
services set forth in this contract shall be itemized.  Financial Statements may be sent electronically 
or via mail. 

7.3. When submitting annual audit reports and financial statements, send to invoices@tmbho.org. Any 
information mailed to the fiscal department should be sent to: 

TMBH-ASO Fiscal Department 
670 Woodland Square Loop SE, Suite 301 
Lacey, WA 98503 

7.4. If receiving MHBG funds, complete the MHBG Annual Report. The annual report is due to 
contracts@tmbho.org by July 10th of each year.  

 

mailto:invoices@tmbho.org
mailto:contracts@tmbho.org
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Business Associate Agreement  

☒Thurston Mason Behavioral Health Administrative Service Organization 
☐Olympic Health and Recovery Services 

 
 

THIS BUSINESS ASSOCIATE AGREEMENT (the "Agreement") is effective this 1st day of January 
2024 (the "Effective Date") between Thurston-Mason Behavioral Health Administrative 
Service Organization (“TMBH-ASO”) and/or Olympic Health and Recovery Services (“OHRS”) 
as identified above  ("Covered Entity"), and City of Shelton ("Business Associate"). 

RECITALS 

WHEREAS, Covered Entity and Business Associate are parties entering into one or more 
agreements or       contracts, incorporated herein by reference (the "Underlying Agreement" and 
collectively “Agreements”) pursuant to which Business Associate will perform the services as outlined 
in Agreements and such services involve the use and disclosure of Individually Identifiable Health 
Information that is subject to protection under HIPAA and the HIPAA Rules (all as hereinafter defined); 
and 

WHEREAS, Business Associate has created and maintains security safeguards for the protection 
from  unlawful disclosure of Protected Health Information (as hereinafter defined); and 

WHEREAS, Covered Entity and Business Associate are committed to complying with the 
Standards for Privacy of Individually Identifiable Health Information set forth under the HIPAA and 
HITECH Act and any regulations promulgated thereunder the “HIPAA Privacy Rule”; 

WHEREAS, this BAA, in conjunction with the HIPAA Rules, sets forth the terms and conditions 
pursuant to which protected health information (in any format) that is created, received, maintained, or 
transmitted by, the Business Associate from or on behalf of the Company, will be handled between the 
Business Associate and the Company and with third parties during the term of the Agreement(s) and 
after its termination. 

NOW, THEREFORE, for and in consideration of the recitals above and the mutual covenants 
and conditions herein contained, Covered Entity and Business Associate enter into the following 
Agreement to provide a full statement of their respective responsibilities as more fully described 
below: 

ARTICLE 1 – DEFINITIONS 

Unless otherwise provided herein terms used shall have the same meaning as set forth in HIPAA and 
the HIPAA Rules. 

1.1. Agreement means this Business Associate Agreement. 

1.2. Business Associate as used in this Agreement means the Business Associate named in 
this Agreement and generally has the same meaning as the term “business associate” 
at 45 CFR § 
160.103. Any reference to Business Associate in this Agreement includes Business 
Associate’s employees, agents, officers, subcontractors, volunteers, or directors. 

1.3. CFR means and refers to the Code of Federal Regulations. 
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1.4. Covered Entity means TMBH-ASO and/or OHRS, as specified above, which are each a 
Covered Entity as defined at 45 CFR § 160.103, in its conduct of covered functions by its 
health care components. 

1.5. Designated Record Set means a group of records maintained by or for the Covered Entity 
that is: the medical records and billing records about Individuals maintained by or for a 
covered health care provider; the enrollment, payment, claims adjudication, and case or 
medical management record systems maintained by or for a health plan; or used, in whole 
or in part, by or for the Covered Entity to make decisions about Individuals. 

1.6. Electronic Protected Health Information or “EPHI” means Protected Health Information 
that is transmitted by electronic media or maintained in electronic media. 

1.7. HIPAA means the Health Insurance Portability and Accountability Act of 1996, Pub.L. No. 
104-191, as amended by the Health Information Technology for Economic and Clinical 
Health (HITECH) Act, enacted as Title XIII of The American Recovery and Reinvestment Act 
of 2009, H.R. 1, Pub.L. 111-5 (February 17, 2009), as amended or superseded, and any 
current and future regulations promulgated under HIPAA. 

1.8. HIPAA Rules means the Privacy, Security, Enforcement, and Breach Notification Rules at 45 
CFR Part 160 and Part 164, in effect or as amended. 

1.9. Individual means the person who is the subject of Protected Health Information and 
includes a person who qualifies as a personal representative in accordance with 45 CFR § 
164.502(g). 

1.10. Material Alteration means any addition, deletion or change to the PHI of any subject other 
than the addition of indexing, coding and other administrative identifiers for the purpose of 
facilitating the identification or processing of such information. 

1.11. Privacy Rule means the Privacy Standards at 45 CFR Part 164, Subpart E, in effect or as amended. 

1.12. Protected Health Information or “PHI” means individually identifiable health information 
created, received, maintained or transmitted by Business Associate on behalf of a health care 
component of the Covered Entity that relates to the provision of health care to an Individual; 
the past, present, or future physical or mental health or condition of an Individual; or the 
past, present, or future payment for provision of health care to an Individual. 45 CFR § 
160.103. PHI includes demographic information that identifies the Individual or about which 
there is reasonable basis to believe can be used to identify the Individual. 45 CFR § 160.103. 
PHI is information transmitted or held in any form or medium and includes Electronic 
Protected Health Information. 45 CFR § 160.103. PHI does not include education records 
covered by the Family Educational Rights and Privacy Act, as amended, 20 USCA 1232g 
(a)(4)(B)(iv) or employment records held by the Covered Entity in its role as employer. 

1.13. Security Rule means the Security Standards at 45 CFR Part 164, Subparts A and C, in 
effect or as amended. 

1.14. Subcontractor as used in this Agreement means a person to whom a business 
associate delegates a function, activity, or service, other than in the capacity of a 
member of the workforce of such business associate. 

1.15. Underlying Agreement means one or more agreements or contracts, incorporated herein by 
reference pursuant to which Business Associate will perform the services as outlined in 
Agreements and all accompanying documents. 

ARTICLE 2 – SCOPE OF USE OF PHI 
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2.1. Services 

2.1.1. Except as otherwise specified herein, the Business Associate may use PHI solely 
to perform its duties as set forth in the Underlying Agreement. Except as 
otherwise limited in this Agreement, Business Associate may use and disclose PHI 
for the proper management and administration of the Business Associate, to 
carry out the legal responsibilities of the Business Associate and to provide any 
data aggregation services pursuant to the Underlying Agreement. 
2.1.1.1. Business Associate may disclose PHI for the purposes pursuant to 

the Underlying Agreement only to its employees, subcontractors 
and agents, in accordance with Section 2.3.1.5. as directed by the 
Covered Entity. 

2.1.1.2. Except as otherwise limited in this Agreement, Business Associate may 
disclose PHI for the proper management and administration of the 
Business Associate, provided that such disclosures are required by law 
or Business Associate obtains reasonable assurances from the person to 
whom the PHI is disclosed that the PHI will remain confidential and 
used or further disclosed only as required by law or for the purpose for 
which the PHI was disclosed to the person, the person implements 
reasonable and appropriate security measures to protect the PHI, and 
the person notifies the Business Associate of any instances of which it is 
aware where the confidentiality of the PHI has been breached. 

2.2. Breach or Misuse of PHI 

Business Associate recognizes that any breach of confidentiality or misuse of information 
found in and/or obtained from records may result in the termination of the Underlying 
Agreement and this Agreement and/or legal action. Unauthorized disclosure of PHI may give 
rise to irreparable injury to the Individual or to the owner of such information, and the 
Individual or owner of such information may seek legal remedies against Business Associate. 

2.3. Responsibilities of Business Associate 

2.3.1. With regard to its use and/or disclosure of PHI, the Business Associate hereby 
agrees to do the following: 

2.3.1.1. Use or disclose PHI only to perform functions, activities, or services for, 
or on behalf of, Covered Entity, as expressly permitted or required by 
this Agreement or the Underlying Agreement or as otherwise required 
by applicable law. Further, Business Associate agrees that it will not use 
or disclose PHI in any manner that violates federal law, including but not 
limited to HIPAA and any regulations enacted pursuant to its provisions, 
or applicable provisions of Washington State law. The Business 
Associate agrees that it is subject to and directly responsible for full 
compliance with the Privacy Rule that applies to the Business Associate 
to the same extent as the Covered Entity. 

2.3.1.2. Use commercially reasonable efforts to maintain the security of the PHI 
and to prevent unauthorized use and/or disclosure of such PHI, 
including, but not limited to the following: 

2.3.1.3. Any physical files on location at the agency must be kept in locked 
cabinets. Any PHI transported must be safeguarded against 
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unauthorized access at all times. 

2.3.1.4. In addition, the Business Associate agrees to implement and maintain 
administrative, physical, and technical safeguards that reasonably and 
appropriately protect the confidentiality, integrity, and availability of all 
Electronic Protected Health Information that it creates, receives, 
maintains, or transmits on behalf of the Covered Entity in accordance 
with 45 CFR Part 164, subpart C for as long as the  PHI is within its 
possession and control, even after the termination or expiration of this 
Agreement. The Business Associate agrees that it is subject to and 
directly responsible for full compliance with the HIPAA Security Rule 
that applies to Business Associates, including sections 164.308, 164.310, 
164.312, and 164.316 of title 45 CFR, to the same extent as the Covered 
Entity. Business Associate shall apply the HIPAA Minimum Necessary 
standard to any  use or disclosure of PHI necessary to achieve the 
purposes of the Underlying Agreement. See 45 CFR 164.514(d)(2) 
through (d)(5). 

2.3.1.5. Require all of its employees, representatives, subcontractors and 
agents that create, receive, maintain, or transmit PHI or use or have 
access to PHI under the Underlying Agreement to agree in writing to 
adhere to the same restrictions and conditions on the use and/or 
disclosure of PHI that apply herein, including the obligation to return 
or destroy the PHI if feasible, as provided under Sections 5.4 and 5.5 
of this Agreement. 

2.3.1.6. Promptly report to the designated privacy officer of the Covered Entity, 
any use and/or disclosure of the PHI that is not permitted or required by 
this Agreement, or any Security Incident involving Covered Entity’s PHI, 
by telephoning the privacy officer within twenty-four (24) hours of 
becoming aware of it and providing a written report of the unauthorized 
disclosure within five (5) business days. 

2.3.1.7. The name and contact information for the Covered Entity's privacy 
officer is as  follows: 

 

 

2.3.1.8. Mitigate, to the extent practicable, any harmful effect that is 
known to Business Associate of a use or disclosure of PHI by 
Business Associate in violation of the requirements of this 
Agreement or the law. 

2.3.1.9. Within twenty-four (24) hours of the discovery of a breach as defined at 45 
CFR 
§ 164.402, notify the Covered Entity’s privacy officer of any breach of 
unsecured  PHI and take actions as may be necessary to identify, mitigate 
and remediate the cause of the breach. A breach shall be treated as 

Contact Officer: Chris Foster 
Telephone: 360.763.5798 
E-mail: chris.foster@tmbho.org 
Address: 612 Woodland Square Loop SE Ste 401 

Lacey, WA 98503 

mailto:chris.foster@tmbho.org
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discovered by the Business Associate in accordance with the terms of 45 
CFR § 164.410. The notification shall include the following information 
which shall be updated promptly and provided to the Covered Entity as 
requested by the Covered Entity: 

2.3.1.9.1. The identification of each individual whose unsecured PHI 
has been, or is reasonably believed by the Business 
Associate to have been accessed, acquired, used, or 
disclosed during such breach; 

2.3.1.9.2. A brief description of what happened, including the date 
of the breach and the date of the discovery of the breach, 
if known; 

2.3.1.9.3. A description of 

2.3.1.9.4.  the types of unsecured PHI that were involved in the breach 
(such as whether full name, social security number, date of 
birth, home address, account number, diagnosis, disability 
code, or other types of information were involved); 

2.3.1.9.5. Any steps individuals should take to protect themselves 
from potential harm resulting from the breach; 

2.3.1.9.6.  A brief description of what the Business Associate is 
doing to investigate the breach, to mitigate harm to 
individuals, and to protect against any further breaches; 

2.3.1.9.7. Contact procedures of the Business Associate for individuals 
to ask questions or learn additional information, which shall 
include a toll-free telephone number, an e-mail address, 
web site, or postal address; and 

2.3.1.9.8. Any other information required to be provided to the 
individual by the Covered Entity pursuant to 45 CFR § 
164.404, as amended. 

2.3.2. To the extent the Covered Entity deems warranted, the Covered Entity may 
provide notice or may, in its sole discretion, require Business Associate to provide 
notice at Business Associate’s expense to any or all individuals whose unsecured 
PHI has been or is reasonably believed by the Business Associate to have been, 
accessed, acquired, used, or disclosed as a result  of such breach. In such case, the 
Business Associate shall consult with the Covered Entity regarding appropriate 
steps required to notify third parties. The Business Associate shall reimburse the 
Covered Entity, without limitation, for all costs of investigation, dispute 
resolution, notification of individuals, the media, and the government, and 
expenses incurred in responding to any audits or other investigation relating to or 
arising out of a breach of unsecured PHI by the Business Associate. 

2.4. Covered Entity Obligations 

2.4.1. With regard to the use and/or disclosure of PHI by the Business Associate, the 
Covered Entity hereby agrees to: 

2.4.1.1. Upon request, provide the Business Associate with a copy of the notice 
of privacy practices that the Covered Entity provides to Individuals 
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pursuant to 45 CFR § 164.520, and inform the Business Associate of any 
changes in the form of the notice that materially affects the Business 
Associate’s uses and disclosures of PHI under this Agreement; 

2.4.1.2. Inform the Business Associate of any changes in, or withdrawal of, the 
authorization provided to the Covered Entity by Individuals that 
materially affects Business Associate’s ability to use and/or disclose 
PHI under this Agreement; and 

2.4.1.3. Notify the Business Associate, in writing and in a timely manner, of any 
restrictions on the use and/or disclosure of PHI agreed to by the 
Covered Entity in accordance with 45 CFR § 164.522, to the extent that 
such restriction materially affects Business Associate's use or disclosure 
of PHI under this Agreement. 

ARTICLE 3 – AMENDMENT OF PHI 

3.1. Amendments by Business Associate 

Should Business Associate make any Material Alteration to PHI, Business Associate shall 
provide Covered Entity with notice of each Material Alteration to any PHI and shall promptly 
cooperate with Covered Entity in responding to any request made by any subject of such 
information to Covered Entity to inspect and/or copy such information. Business Associate 
shall not deny Covered Entity access to any such information if, in Covered Entity's sole 
discretion, such information must be made available to the subject seeking access to it. To 
the extent that Business Associate maintains PHI in a Designated Record Set, Business 
Associate agrees to make any amendment(s) to PHI in a Designated Record Set that the 
Covered Entity directs or agrees to pursuant to 45 CFR § 164.526 within ten (10) days of the 
request of Covered Entity or an Individual, and in the time and manner designated by 
Covered Entity. 

ARTICLE 4 – AVAILABILITY, ACCOUNTING OF DISCLOSURES, AUDITS AND INSPECTIONS 

4.1. Availability of PHI 

To the extent Business Associate maintains PHI in a Designated Record Set, Business 
Associate agrees to make PHI available to Covered Entity or, as directed by Covered Entity, 
to an Individual, within ten (10) days of the request of the Covered Entity and in the 
manner designated by Covered Entity in accordance with 45 CFR § 164.524. 

4.2. Accounting of Disclosures 

Business Associate agrees to make available the information required for Covered Entity to 
provide an accounting of disclosures in accordance with 45 CFR § 164.528. Business 
Associate will provide such accounting of disclosures to Covered Entity as soon as possible, 
but no more than ten (10) days from request by Covered Entity. Each accounting shall 
provide (i) the date of each disclosure; (ii) the name and address of the organization or 
person who received the PHI; (iii) a brief description of the PHI disclosed; and (iv) the 
purpose for which the PHI was disclosed, including the basis for such disclosure, or a copy of 
a written request for disclosure under §§ 164.502(a)(2)(ii) or 164.512. 
Business Associate shall maintain a process to provide the accounting of disclosures for as 
long as Business Associate maintains PHI received from or on behalf of Covered Entity. 

4.3. Access to Department of Health and Human Services 

Business Associate shall make its facilities, internal practices, books, records, documents, 
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electronic data and all other business information relating to the use and disclosure of PHI 
received from, or created or received by Business Associate on behalf of Covered Entity 
available to the Secretary of the Department of Health and Human Services, governmental 
officers and agencies for purposes of determining Covered Entity’s compliance with HIPAA. 
Business Associate shall promptly, and in no event later than five (5) business days after a 
request by the Secretary, notify Covered Entity in writing of any request made by the 
Secretary and provide Covered Entity with copies of any documents produced in response to 
such request.. 

4.4. Access to Covered Entity 

Upon written request, Business Associate agrees to make its facilities, internal practices, 
books, records, documents, electronic data and all other business information available to 
Covered Entity within five (5) business days during normal business hours so that Covered 
Entity can monitor compliance with this Agreement. 

ARTICLE 5 – TERM AND TERMINATION 

5.1. Term 

This Agreement is valid as of the Effective Date and remains effective for the entire 
term of the Underlying Agreement, or until terminated as set forth herein. 

5.2. Termination 

This Agreement may be terminated by Covered Entity for convenience upon the same 
number of days prior written notice to the Business Associate as set out in the Underlying 
Agreement, otherwise upon thirty (30) days prior written notice. The notice will specify the 
date of termination. 

5.3. Termination for Cause 
Covered Entity may immediately terminate this Agreement and the Underlying Agreement 
without penalty if Covered Entity, in its sole discretion, determines that Business Associate 
has: (a) improperly used or disclosed PHI in breach of this Agreement; or (b) violated a 
material provision of this Agreement. Alternatively, the Covered Entity may choose to 
provide the Business Associate with written notice of the existence of an alleged material 
breach and a period of fifteen (15) days in which to cure the alleged material breach upon 
mutually agreeable terms. Failure to cure in the manner set forth in this paragraph is grounds 
for the immediate termination of this Agreement and the Underlying Agreement. 

5.4. Alternative to Termination 

If termination is not feasible, the Covered Entity shall report the breach to the 
Secretary of the Department of Health and Human Services. 

5.5. Return/Destruction of PHI 

Business Associate agrees that, upon termination of the Underlying Agreement, for whatever 
reason, it will return or destroy, in Covered Entity’s sole discretion, all PHI, if feasible, 
received from, or created or received by it on behalf of Covered Entity which Business 
Associate maintains in any form, and retain no copies of such information. This provision 
shall apply to PHI that is in the possession of subcontractors or agents of Business Associate. 
An authorized representative of Business Associate shall certify in writing to Covered Entity, 
within five (5) days from the date of termination or other expiration of the Underlying 
Agreement, that all PHI has been returned or disposed of as provided above and that  
Business Associate no longer retains any such PHI in any form. 
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5.6. No Feasible Return/Destruction of PHI 

If Business Associate determines that the return or destruction of PHI is not feasible, 
Business Associate shall notify Covered Entity of the conditions that make return or 
destruction infeasible. To the extent that Covered Entity agrees that the return or destruction 
of PHI is not feasible, Business Associate shall extend the protections of this Agreement to the 
PHI retained and limit further uses and disclosures to those purposes that make the return or 
destruction of the information infeasible. Business Associate shall remain bound by the 
provisions of this Agreement notwithstanding termination of the Underlying Agreement, 
until such time as all PHI has been returned or otherwise destroyed as provided in this 
section. 

ARTICLE 6 – INDEMNIFICATION/INSURANCE 

6.1. Defense and Indemnification 

Business Associate shall defend, indemnify and hold Covered Entity harmless from and 
against all claims, liabilities, judgments, fines, assessments, penalties, awards or other 
expenses, of any kind or nature whatsoever, including, without limitation attorney’s fees, 
expert witness fees, and costs of investigation, litigation, or dispute resolution, relating to or 
arising out of any use or disclosure of PHI in a manner not permitted by HIPAA or breach of 
this Agreement by Business Associate, its employees, officers, agents, or subcontractors. 

6.2. Disclaimer 

Covered Entity makes no warranty or representation that compliance by Business Associate 
with the Agreement or HIPAA or the HIPAA Rules will be adequate or satisfactory for 
Business Associate's own purposes or that any information in the possession of Business 
Associate or Business Associate's control, or transmitted or received by Business Associate, is 
or will be secure from unauthorized use or disclosure; nor shall Covered Entity be liable to 
Business Associate for any claim, loss or damage relating to the unauthorized use or 
disclosure of any information received by Business Associate from Covered Entity or from 
any other source. Business Associate is solely responsible for all decisions made by Business 
Associate regarding the safeguarding of PHI.  

6.3. Insurance 

Business Associate shall obtain and maintain cyber liability insurance coverage against      
improper uses and disclosures of PHI by Business Associate naming Covered Entity as an 
additional              named insured. Promptly following a request by Covered Entity for the 
maintenance of such insurance coverage, Business Associate shall provide a certificate 
evidencing such insurance coverage. 

ARTICLE 7 – COMPLIANCE WITH 42 CFR PART 2 REQUIREMENTS 

In the event that Business Associate is also considered to be a Qualified Service 
Organization (“QSO”) under the federal regulations governing the Confidentiality of 
Substance Use Disorder Patient Records found at 42 C.F.R. Part 2 (“Part 2”), with access to 
PHI that is protected by Part 2, Business Associate agrees to the following: 

a) In receiving, storing, processing, or otherwise dealing with any PHI protected by 
Part 2 from Covered Entity, Business Associate is fully bound by the provisions of 
Part 2; and 

b) If necessary, Business Associate will resist in judicial proceedings any efforts to 
obtain access to such PHI covered by Part 2 unless such access is expressly 
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permitted under Part 2. 

ARTICLE 8 – MISCELLANEOUS 

8.1. Construction 

This Agreement shall be construed as broadly as necessary to implement and comply with 
HIPAA and the HIPAA Rules. The parties agree that any ambiguity in this Agreement shall 
be resolved in favor of a meaning that complies and is consistent with the HIPAA Rules. 

8.2. Notice 

All notices and other communications required or permitted pursuant to this Agreement 
shall be in writing, addressed to the party at the address set forth in the Underlying 
Agreement, or to such other address as either party may designate from time to time. All 
notices and other communications shall be mailed by registered or certified mail, return 
receipt requested, postage prepaid, or transmitted by hand delivery or telegram. All notices 
shall be effective as of the date of delivery of personal notice or on the date of receipt, 
whichever is applicable. 

8.3. Modification of Agreement 

The parties agree to take such action as is necessary to modify this Agreement to ensure 
consistency with amendments to and changes in the applicable federal and state laws and 
regulations, including, but not limited to, HIPAA and the HIPAA Rules. This Agreement shall 
not be waived or altered, in whole or in part, except in writing signed by the parties. 

8.4. Invalid Terms 

In the event that any provision of the terms and conditions are held by a court of 
competent jurisdiction to be invalid or unenforceable, the remainder of the provisions of 
this Agreement will remain in full force and effect. 

 

8.5. Transferability 

Covered Entity has entered into this Agreement in specific reliance on the expertise and 
qualifications of Business Associate. Consequently, Business Associate's interest under this 
Agreement may not be transferred or assigned or assumed by any other person, in whole 
or part, without the prior written consent of Covered Entity. 

8.6. Governing Law and Venue 

This Agreement shall be governed by and interpreted in accordance with the laws of the 
State of Washington in accordance with HIPAA and the HIPAA Rules without giving effect 
to the conflict of laws provisions. Thurston County, Washington, shall be the sole and 
exclusive venue for any litigation, special proceeding or other proceeding as between the 
parties that may be brought under, or arise out of, this Agreement. 

8.7. No Third-Party Beneficiaries 

Nothing express or implied in this Agreement is intended to confer, nor anything herein shall 
confer, upon any person other than the parties hereto any rights, remedies, obligations or 
liabilities whatsoever. 

8.8. Binding Effect 

This Agreement shall be binding upon, and shall inure to the benefit of, the parties hereto 



Page 10 of 11 TMBH-ASO/OHRS Business Associate Agreement 
Version 1.0_090121  

 

and their respective permitted successors and assigns. 

8.9. Execution 

This Agreement may be executed in multiple counterparts, each of which shall 
constitute an original, all of which shall constitute but one agreement. 

8.10. Gender and Number 

The use of the masculine, feminine or neuter genders, and the use of the singular and plural, 
shall not be given an effect of any exclusion or limitation herein. The use of the word 
"person" or "party" shall mean and include any individual, trust, corporation, partnership or 
other entity. 

8.11. Priority of Agreements 

If any portion of the Agreement is inconsistent with the terms of the Underlying 
Agreement, the terms of this Agreement shall prevail. Except as set forth above, the 
remaining provisions of the Underlying Agreement are ratified in their entirety. 

8.12. Survival 

The obligations of Business Associate shall survive the termination of this Agreement 
and the Underlying Agreement. 

8.13. Recitals 

The preamble to this Agreement is not a mere recital of facts but consists of binding agreed 
upon statements that form the basis of this Agreement. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement effective the day and 
year first above written. 

 

FOR BUSINESS ASSOCIATE: FOR TMBH-ASO and/or OHRS: 

Name:  Mark Zeigler Name:  Mark Freedman 
Title:  City Manager Title:  TMBH-ASO Administrator 

Address:  525 West Cota Street Address: 670 Woodland Square Loop SE Ste 301 
City, ST, Zip:  Shelton, WA 98584 City, ST, Zip: Lacey WA 98503 
Email:  mark.zeigler@sheltonwa.gov Email:  mark.freedman@tmbho.org 

Phone:  360.432.5194 Phone: 360.763.5828 
 
 

Signature (Authorized Representative) Signature 
 

 
Date Date 
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