
 
 

Shelton City Council 
Meeting Agenda 

May 2, 2023 at 6:00 p.m. 
Civic Center & Virtual Platform 

 
 

 
A.  Call to Order 

• Pledge of Allegiance 
• Roll Call 
• Late Changes to the Agenda 

 
B.  Council Reports 
 
C.  Consent Agenda (Action) 

1.  Vouchers numbered 108263 through 108271 in the total amount of $27,621.65 
2.  Vouchers numbered APA002414 through APA002476 in the total amount of $410,460.64 
3.  Vouchers numbered 108277 through 108280 in the total amount of $40,172.69 
4.  Vouchers numbered APA002477 through APA002514 in the total amount of $33,329.98 
5.  Minutes: 

• Business Meeting of March 21, 2023 
• Study Session of March 28, 2023 
• Business Meeting of April 4, 2023 
• Study Session of April 11, 2023 

 
D.  Presentations 
     1.  Mason County Historical Society Museum 1st Quarter LTAC Report – Presented by Director  
          Liz Arbaugh 
     2.  Blue Zones Activate Mason County – Presented by Executive Director Julie Knott 
     3.  Proclamation – National Public Works Week 
     4.  Proclamation – Provider Appreciation Day 
 
E.  Business Agenda (Study/No Action/Public Comment Taken) 
     1.  Resolution No. 1271-0423 Aspect Consulting Contract Change Order No. 2 – Presented by 
          Public Works Director Jay Harris 
 
F.  Action Agenda (Action/Public Comment Taken)  
     1.  Shelton Police Secure Parking Grant – Presented by Interim City Manager Mark Ziegler   
 
G.  Administration Reports 
      1.  City Manager Report 
 
H.  General Public Comment (3-minute time limit) 
      The City Council invites members of the public to provide comment on any topic at this time. To make comments in person, please 
        sign in on the public comment sheet and keep an instruction card.  If you would like to comment on a Business or Action item, please 
        list the agenda item number on the list.  To comment virtually using Zoom, please use the “Raise Hand” feature to alert the City Clerk. 
        If you have joined Zoom on your telephone, dial *9 to use the “Raise Hand” feature.  City Councilmembers and City Staff will not enter 
        into a dialogue during public comment. If the Council feels an issue requires follow up, Staff will be directed to respond at an    
        appropriate time. 
 



  
  
I.  New Items for Discussion 
 
J.  Announcement of Next Meeting – May 16, 2023 at 6:00 p.m. 
 
K.  Adjourn 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Special Note for Virtual Public Participation 
 

The meeting can be viewed at: https://www.youtube.com/user/cityofshelton 

The public can provide comments virtually by: 
Email:  donna.nault@sheltonwa.gov (before 5:00pm the day of the meeting)  

Telephone: (360) 432-5103 (before 5:00pm the day of the meeting) 
Join the Zoom meeting by clicking on the link posted on the City Council’s webpage 

 
Your comments will be relayed directly to the Council. 

https://www.youtube.com/user/cityofshelton
mailto:donna.nault@sheltonwa.gov


 

Updated 4/25/2023 
 

  
2023 Looking Ahead 
    (Items and dates are subject to change) 

 
 

 
Tues. 5/9 
6:00 p.m. 

Study Session Study Agenda 
• Sidewalks 

Packet Items Due: 
5/5 @ noon 

Tues. 5/16 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentation 
• March Financial Status Report 
• Timberland Regional Library 

Business Agenda 
• ILA Amendment - CMFE 

Action Agenda 
• Resolution No. 1271-0423 Aspect Consulting 

Contract Change Order No. 2 
Administration Report 

•  

Packet Items Due: 
5/5 @ 5:00 p.m. 

Tues. 5/23 
6:00 p.m. 

Study Session Study Agenda 
• Street Trees-Downtown Corridor 

Packet Items Due: 
5/19 @ noon 

Tues. 6/6 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Business Agenda 
• Meadows Edge Annexation Request 
• Public Hearing Ordinance No. 2002-0423 

2023 Budget Supplemental 
Action Agenda 

• ILA Amendment - CMFE 
Administration Report 

•  

Packet Items Due: 
5/26 @ 5:00 p.m. 

Tues. 6/13 
6:00 p.m. 

Study Session Study Agenda 
• Financial Sustainability Task Force Report 

Packet Items Due: 
6/9 @ noon 

Tues. 6/20 
5:45 p.m. 

SMPD Meeting Consent Agenda 
• Vouchers/Meeting Minutes 

Business Agenda 
•  

Action Agenda 
•  

Administration Report 
•  

Packet Items Due: 
6/9 @ 5:00 p.m. 

Tues. 6/20 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentation 
• April Financial Status Report 

Business Agenda 
• Civic Center Parking Lot Final Acceptance 

Action Agenda 

Packet Items Due: 
6/9 @ 5:00 p.m. 



 

Updated 4/25/2023 
 

• Meadows Edge Annexation Request 
• Ordinance No. 2002-0423 2023 Budget 

Supplemental 
Administration Report 

•  
Tues. 6/27 
6:00 p.m. 

Study Session Study Agenda Packet Items Due: 
6/23 @ noon 

Tues. 7/4 
HOLIDAY 

Regular Meeting Postponed until 7/11 N/A 

Tues. 7/11 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentation 
•  

Business Agenda 
•  

Action Agenda 
• Civic Center Parking Lot Final Acceptance 

Administration Report 
•  

Packet Items Due: 
6/30 @ 5:00 p.m. 

Tues. 7/18 
6:00 p.m. 

Regular Meeting Consent Agenda 
• Vouchers/Payroll Warrants/Meeting Minutes 

Presentation 
•  

Business Agenda 
•  

Action Agenda 
•  

Administration Report 
•  

Packet Items Due: 
7/7 @ 5:00 p.m. 

Tues. 7/25 
6:00 p.m. 

Study Session Study Agenda Packet Items Due: 
7/21 @ noon 

Other – TBD 

• Water and Sewer Fee Schedule Revisions (Ordinance removing rates from SMC) 
• Public Hearing Ordinance No. 1990-0522 Amending SMC 17.12 
• FCS Group Preliminary Water & Sewer Rate Presentation 















































































 
 

CITY OF SHELTON, WASHINGTON - CITY COUNCIL 
City Council Meeting Minutes 
March 21, 2023 – 6:00 p.m. 

Civic Center & Virtual Platform 

COUNCILMEMBERS AND PERSONNEL  
Councilmembers: Personnel: 
Mayor Eric Onisko City Manager Jeff Niten 
Deputy Mayor Joe Schmit City Clerk Donna Nault 
James Boad Finance Director Mike Githens 
Miguel Gutierrez City Engineer Ken Gill  
Kathy McDowell Senior Planner Jason Dose 
Deidre Peterson Public Works Director Jay Harris  
Sharon Schirman Public Works Superintendent Brent Armstrong  
   
CALL TO ORDER 
Call to Order: 6:00 p.m. 
Pledge of Allegiance: Mayor Onisko 
Roll Call: City Clerk Nault – All present 
 
LATE CHANGES TO THE AGENDA 
None 
 
CITY COUNCIL REPORTS 
None 
 
CONSENT AGENDA 
1. Vouchers numbered 108132 through 108133 in the total amount of $3,851.00 
2. Vouchers numbered 108140 through 108150 in the total amount of $140,323.40 
3. Vouchers numbered APA002158 through APA002188 in the total amount of $70,507.40 
4. Vouchers numbered 108175 through 108180 in the total amount of $7,032.25 
5. Vouchers numbered APA002189 through APA002252 in the total amount of $511,684.23 
 
A motion was made by Councilmember Gutierrez and seconded by Councilmember Schirman to approve the 
Consent Agenda as published. Passed. 
 
PRESENTATION 
1. January Financial Status Report – Presented by Finance Director Mike Githens 
  

Finance Director Githens provided an overview of the General Fund and a financial analysis through the 
month of January. Discussion followed. 

 
Mayor Onisko recessed from the regular meeting and opened a Public Hearing. 
   
BUSINESS AGENDA 
1. Public Hearing Resolution No. 1264-0223 6-Year TIP – Presented by City Engineer Ken Gill 
 
 City Engineer Gill provided information on the city’s 6-Year Transportation Improvement Program. Discussion 

followed. No public testimony.  
 



 

City Council – March 21, 2023 - Meeting Minutes 
Civic Center & Virtual Platform  Page 2 of 3 

A motion was made by Councilmember Gutierrez and seconded by Councilmember Schirman to place 
Resolution No. 1264-0223 and the 6-Year TIP attachment on the April 4, 2023 Action Agenda. Passed. 
 
Mayor Onisko closed the public hearing and resumed the regular meeting. 
 
2. Resolution No. 1268-0323 Meadows Edge Notice of Intent to Annex – Presented by Senior Planner Jason 

Dose 
 
 Senior Planner Dose discussed the city’s receipt of an intent to petition for annexation of a 40-acre piece of 

property located in the Shelton Urban Growth Area. No discussion. No public comment. 
 
A motion was made by Deputy Mayor Schmit and seconded by Councilmember Gutierrez to place Resolution  
No. 1268-0323 on the City Council Action Agenda for April 4, 2023. Passed. 
 
ACTION AGENDA 
1. Resolution No. 1265-0223 Water Reservoir Storage Options Study Work Order – Presented by Public Works 

Director Jay Harris 
 
 Public Works Director Harris discussed the city’s water storage reservoirs and a water reservoir storage 

study by BHC Consultants, LLC. Discussion followed. No public comment. City Clerk Nault provided the 
reading of Resolution No. 1265-0223. 

 
A motion was made by Deputy Mayor Schmit and seconded by Councilmember Peterson to adopt Resolution  
No. 1265-0223 as presented. Passed. 
 
 2. Resolution No. 1267-0323 Department of Ecology Nutrient Reduction Grant Acceptance – Presented by 

Public Works Superintendent Brent Armstrong 
  

Public Works Superintendent Armstrong discussed a grant award from the Department of Ecology. 
Discussion followed. Public comment: Dean Jewett. City Clerk Nault provided the reading of Resolution No. 
1267-0323. 

 
A motion was made by Councilmember Gutierrez and seconded by Councilmember Schirman to waive the three-
touch rule and adopt Resolution No. 1267-0323 as presented. Passed. 
 
3. City Manager Transition – Presented by City Manager Jeff Niten 
 
 City Manager Niten opened discussion with City Council on their transition plans after his departure on March 

31, 2023.  
 
A motion was made by Councilmember Peterson to appoint Parks and Facilities Director Mark Zeigler to serve  
as Interim City Manager while a search is performed to find a permanent replacement and seconded by  
Councilmember McDowell. Discussion followed. No public comment. Passed. 
 
ADMINISTRATION REPORT: 
• Women’s Leadership Academy - LeAndra Sharp 
• City Manager Niten’s final meeting 
• Looking Ahead 
 
GENERAL PUBLIC COMMENT 
In-Person:     Zoom: 
George Blush Dean Jewett Colleen Carmichael 
Athena Ayers Jackie Jewett 



 

City Council – March 21, 2023 - Meeting Minutes 
Civic Center & Virtual Platform  Page 3 of 3 

NEW ITEMS FOR DISCUSSION 
Pilot Program – Port-A-Potty 
Sidewalks 
 
ANNOUNCEMENT OF NEXT MEETING 
Study Session – March 28, 2023 at 6:00 p.m.  
City Council Meeting – April 4, 2023 at 6:00 p.m. 
 
MEETING ADJOURN 
Mayor Onisko adjourned the meeting at 7:04 p.m. 
 
 
 
 
___________________________  _________________________________ 
Mayor Eric Onisko  City Clerk Donna Nault 



 
 

CITY OF SHELTON, WASHINGTON - CITY COUNCIL 
Study Session Minutes 

March 28, 2023 – 6:00 p.m. 
Civic Center & Virtual Platform 

 

City Council - Study Session 
March 28, 2023 
Civic Center & Virtual Platform Page 1 of 1 
 

 

COUNCILMEMBERS AND PERSONNEL  
Councilmembers: Personnel:  
Mayor Eric Onisko City Manager Jeff Niten 
Deputy Mayor Joe Schmit City Clerk Donna Nault  
Miguel Gutierrez Director of Finance Mike Githens  
Kathy McDowell 
Deidre Peterson 
Sharon Schirman 
 
CALL TO ORDER 
Call to Order: 6:00 p.m. 
Roll Call: City Clerk Nault – Absent: Councilmember James Boad 
 
STUDY AGENDA 
1. Business Licenses and B&O Taxes – Presented by Finance Director Mike Githens  
 
 Finance Director Githens reviewed Shelton Municipal Code (SMC) 5.04 and SMC 3.52. Discussion 

followed. 
 
NEW ITEMS FOR DISCUSSION 
 Status of arborist’s findings for tree replacement on Railroad Avenue  
 Celebrating City Manager Jeff Niten 
 
ADJOURN 
Mayor Onisko adjourned the meeting at 6:40 p.m. 
 
 
 
 
_________________________________  _________________________________ 
Mayor Eric Onisko     City Clerk Donna Nault 



 
 

CITY OF SHELTON, WASHINGTON - CITY COUNCIL 
City Council Meeting Minutes 

April 4, 2023 – 6:00 p.m. 
Civic Center & Virtual Platform 

COUNCILMEMBERS AND PERSONNEL  
Councilmembers: Personnel: 
Mayor Eric Onisko Interim City Manager Mark Ziegler 
Deputy Mayor Joe Schmit City Clerk Donna Nault 
James Boad Public Works Director Jay Harris 
Miguel Gutierrez Senior Planner Jason Dose  
Kathy McDowell 
Deidre Peterson   
Sharon Schirman   
   
CALL TO ORDER 
Call to Order: 6:00 p.m. 
Pledge of Allegiance: Mayor Onisko 
Roll Call: City Clerk Nault – All present 
 
LATE CHANGES TO THE AGENDA 
None 
 
CITY COUNCIL REPORTS 
None 
 
CONSENT AGENDA 
1. Vouchers numbered 108195 through 108201 in the total amount of $76,268.86 
2. Vouchers numbered APA002253 through APA002287 in the total amount of $44,287.56 
3. Vouchers numbered 108204 through 108211 in the total amount of $36,613.21 
4. Vouchers numbered APA002288 through APA002325 in the total amount of $108,684.62 
5. Payroll warrants numbered 3928 through 3931 and 10187 through 10226 and 10227 through 10333. 
 Warrants 108077 through 108095 in the amount of $956,890.18 
6. Payroll warrants numbered 3932 through 3933 and 10335 through 10374 and 10375 through 10482. 
 Warrants 108151 through 10868 in the amount of $914,545.52 
7. Minutes: 
  • Business Meeting of February 21, 2023 
  • Study Session of February 28, 2023 
 
A motion was made by Councilmember McDowell and seconded by Councilmember Schirman to approve the 
Consent Agenda as published. Passed. 
 
PRESENTATION 
1. Proclamation – Child Abuse Prevention Month – Presented by Mayor Onisko  
 
2. Proclamation – Telecommunicators Week – Presented by Deputy Mayor Schmit 
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BUSINESS AGENDA 
1. Resolution No. 1269-0323 Andritz Sole Source for Biosolids Dewatering & Drying Equipment – Presented 

by Public Works Director Jay Harris  
 
Public Works Director Harris discussed a sole source agreement and the purchase of equipment for the waste  
water treatment plant. Discussion followed. No public comment.  
 
A motion was made by Councilmember Gutierrez and seconded by Councilmember Schirman to forward  
Resolution No. 1269-0323 to the April 18, 2023 City Council Action Agenda for further consideration. Passed. 
   
2. Resolution No. 1270-0323 Purchase & Sales Agreement – 13th Street – Presented by Interim City Manager 

Mark Ziegler 
 
 Interim City Manager Ziegler discussed a purchase and sale agreement with Mason County Hospital District 

No. 1 for city surplus parcels. Discussion followed. No public comment. 
 
A motion was made by Deputy Mayor Schmit and seconded by Councilmember Gutierrez to forward Resolution  
No. 1270-0323 to the April 18, 2023 City Council Action Agenda for further consideration. Passed. 
 
ACTION AGENDA 
1. Resolution No. 1264-0223  6-Year Tip – Presented by Public Works Director Jay Harris 
 
 Public Works Director Harris provided information on the city’s 6-Year Transportation Improvement Program. 

Discussion followed. No public comment. City Clerk Nault provided the reading of Resolution No. 1264-0223. 
 
A motion was made by Councilmember Gutierrez and seconded by Councilmember Schirman to adopt  
Resolution 1264-0223 and the 6-Year TIP attachment as presented. Passed. 
 
 2. Resolution No. 1268-0323 Meadows Edge Notice of Intent to Annex – Presented by Senior Planner Jason 

Dose 
 
 Senior Planner Dose discussed a petition for annexation of a 40-acre piece of property located in the Shelton 

Urban Growth Area. Discussion followed. No public comment. City Clerk Nault provided the reading of 
Resolution No. 1268-0323. 

 
A motion was made by Councilmember Gutierrez and seconded by Deputy Mayor Schmit to approve Resolution  
1268-0323 as presented. Passed. 
 
ADMINISTRATION REPORT: 
1. City Manager Report  

• April 25 - Spotlight Shelton 
• April 12, 19 & 26 – Empty Bowls event 
• City Crews Spring maintenance projects 
• EAM Project 

 
GENERAL PUBLIC COMMENT 
In-Person:     Zoom: 
George Blush  Colleen Carmichael 
Dean Jewett 
 
NEW ITEMS FOR DISCUSSION 
None 
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ANNOUNCEMENT OF NEXT MEETING 
Study Session – April 11, 2023 at 6:00 p.m. 
City Council Meeting – April 18, 2023 at 6:00 p.m. 
 
MEETING ADJOURN 
Mayor Onisko adjourned the meeting at 6:34 p.m. 
 
 
 
 
___________________________  _________________________________ 
Mayor Eric Onisko  City Clerk Donna Nault 



 
 

CITY OF SHELTON, WASHINGTON - CITY COUNCIL 
Study Session Minutes 

April 11, 2023 – 6:00 p.m. 
Civic Center & Virtual Platform 

 

City Council - Study Session 
April 11, 2023 
Civic Center & Virtual Platform Page 1 of 1 
 

 

COUNCILMEMBERS AND PERSONNEL  
Councilmembers: Personnel:  
Mayor Eric Onisko Interim City Manager Mark Ziegler 
Deputy Mayor Joe Schmit City Clerk Donna Nault  
James Boad Community & Economic Development Director Jae Hill 
Miguel Gutierrez   
Kathy McDowell 
Deidre Peterson 
Sharon Schirman 
 
CALL TO ORDER 
Call to Order: 6:00 p.m. 
Roll Call: City Clerk Nault – All present  
 
STUDY AGENDA 
1. Code Enforcement – Presented by Community & Economic Development Director Jae Hill  
 
 Community & Economic Development Director Hill reviewed applicable Shelton Municipal Codes and 

discussed department challenges in 2023. Discussion followed. 
 
NEW ITEMS FOR DISCUSSION 
None 
 
ADJOURN 
Mayor Onisko adjourned the meeting at 6:58 p.m. 
 
 
 
 
_________________________________  _________________________________ 
Mayor Eric Onisko     City Clerk Donna Nault 



MASON COUNTY 
HISTORICAL MUSEUM
LODGING TAX REPORT –QUARTER ONE - 2023

ELIZABETH ARBAUGH,  EXECUTIVE DIRECTOR



THE MUSEUM 
CONTINUES TO 
EXPLORE 
CREATIVE WAYS 
TO FULFILL THE 
MISSION OF THE 
MASON 
COUNTY 
HISTORICAL 
SOCIETY

Preserve

Publish

Share



QUARTER 1 - 2023

110

214
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Out of State/International > 50 Miles <50 Miles

< 50 Miles >50 Miles Out of State/ International Total

January 110 10 1 121

February 214 57 12 283

March 151 28 10 189

Q 1 Total 593

Jan* Feb March*The museum was closed for 2 weeks in January.



QUARTER 1 
MUSEUM 
ATTENDANCE 
2019, 2022 AND 2023

*THE MUSEUM WAS CLOSED 
FOR THE FIRST 2 WEEKS OF 
JANUARY 2023 FOR 
UPDATING.

January February March

2019 191 151 170

2022 110 175 222

2023 122 283 191
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Museum Attendance

2019 2022 2023



WEBSITE TRAFFIC 
WWW.MASONCOUNTYHISTORICALSOCIETY.ORG

• 1355 Unique Users for 1st quarter of 2023, 

a 24 percent increase over the previous 

quarter.

• Over $2500 in online sales of 

memberships, local history books and 

donations, a 69% increase from Q4. 

• 3053 page views, a 27% increase.Q3 

2022

Q4 

2022

Q1 

2023

1113 1106

1355



MASON COUNTY HISTORICAL SOCIETY IS 
ACTIVE ON FACEBOOK!

•The Historical Society Facebook 

page top post reached 6649 

people.  The museum is happy to 

have a marketing and 

communications professional 

donating time to increase the 

online presence of the museum.



IMPRESSIONS OF HOOD CANAL –
ART OF THE DALBY FAMILY AND FRIENDS CONTINUES 
AT THE MUSEUM.

• This exhibit focuses on the paintings of 

the artist of Ethel Dalby (1893-1980) and 

includes the work of her son,  painter 

Fritz Dalby,  granddaughter Valerie 

Johnson and other artists of the period,  

Waldo Chase and Edgar Forkner.

• This exhibit has been extended.



MASON COUNTY 
HISTORICAL MUSEUM IS A 
PROUD RECIPIENT OF A 
COMMUNITY 
ACCELERATOR GRANT!

This gift from the Paul G. Allen Family 

Foundation will accelerate our organization’s 

efforts to highlight the arts heritage of Mason 

County and further our mission of preserving, 

publishing and sharing the history of our region.



MIKE FREDSON WILL LEAD A 
HISTORIC WALKING TOUR 
APRIL 22, 2023, AT 2 PM.

• Mike has been leading these historic walking 

tours of downtown Shelton for over 20 years.

• Learn the about the development of Mason 

County by the author of several books about the 

history of Mason County, including “Logging in 

Mason County” about the Sustained Yield 

Agreement, “Beastman,” the story of John 

Tornow, and “Oakland to Shelton, The Sawdust 

Trail”.



The next exhibit at the museum will feature 

clothing from the mid-1800s to the 1960s.

The planned opening date is May 2023.

TANGIBLE THREADS-
CLOTHING FROM THE COLLECTION OF THE 

MASON COUNTY HISTORICAL SOCIETY



THANK YOU FOR YOUR 
CONTINUED SUPPORT OF 
THE MASON COUNTY 
HISTORICAL SOCIETY 
MUSEUM.



CONFIDENTIAL |   2019   |   PAGE

Blue Zones Activate Mason County



Blue Zones® Longevity Hot Spots

|   2019   |   PAGE 2



|    CONFIDENTIAL   |   2019   |   PAGE

Blue Zones residents shared 
nine lifestyle commonalities. 

Blue Zones 
Power 9 ®
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Focus is implementing changes where people spend 
90% of their lives - within a 20 mile radius of home: 

● homes
● schools
● worksites
● grocery stores
● restaurants
● faith-based organizations.

Blue Zones – Solution Model
LIFE RADIUS ®
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Move Naturally
• Walk or bike to work or the store

• Start a regular walking group 

• Park further away from the entrance

• Set an alarm to remind you to move 
throughout your day

• “Deconvenience” to move more

• Plant/grow a garden

5
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Downshift

• Build in breaks
• Attend a yoga class
• Meditation
• Prayer
• Happy hour
• Make time to decompress
• Take up a hobby

6
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Purpose

• Take time to see the big picture

• Have an ikigai or plan de vida – a 
reason to get up in the morning

• Purpose associated with being 
mentally sharper and a longer life

• Can be a job, hobby or raising 
children/grandchildren
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80% Rule

• Hara hachi bu

• An easy way to save calories 

• Use smaller plates

• Plate food versus serving family 
style

8
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Friends at 5

• Taking time to connect

• Enjoy “Happy Hour” – friends, 
nuts, wine

• Drink high quality red wine –
contains polyphenols

• More than 1 to 2 drinks – risks 
outweigh benefits
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Family First

• Spend time together – meals, 
vacations, activities

• Live multigenerationally

• Grandmother effect

• Put family first – spend time 
together, nurture relationships
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Belong

• Participate in a spiritual 
community

• Religion encourages positive 
expectations, which can improve 
health

• May have better social 
connections

• May be less likely to participate in 
risky behaviors

11
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Right Tribe

• Build an inner circle

• Make time – friendship takes 
effort

• Form a moai around a common 
interest

• Put yourself in spaces to meet 
new people

12
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Blue Zones Activate 
Focus

Built Environment
Food Systems 

Changes to these environments 
represent the most long-lasting impact 

that can be made in a 3-year time 
period 

1
3
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Future activities

• Oversite
• Discovery 
• Findings report
• Community input
• Priority identification
• Funding & technical assistance
• Project support

14



15

Fun Free Tools

• True Vitality Test

• True Happiness Test

• 4 week Blue Zones Challenge

• Healthy Recipes

www.bluezones.com/ghlm/



Contact:
Julie Knott
Executive Director, Blue Zones Activate Mason County

Julie@bluezones.com, (360) 643-0026

https://www.bluezones.com/activate-ghlm

mailto:Julie@bluezones.com


 

City of Shelton 
National Public Works Week Proclamation 

 
May 21 – 27, 2023 

 
“Connecting the World Through Public Works” 

 
WHEREAS, public works professionals focus on infrastructure, facilities, and services that are of vital 
importance to sustainable and resilient communities and to the public health, high quality of life, and well-
being of the people of Shelton; and, 

WHEREAS, these infrastructures, facilities, and services could not be provided without the dedicated efforts of 
public works professionals, who are engineers, managers, and employees at all levels of government and the 
private sector, who are responsible for rebuilding, improving, and protecting our nation’s transportation, 
water supply, water treatment and solid waste systems, public buildings, and other structures and facilities 
essential for our citizens; and, 

WHEREAS, it is in the public interest for the citizens, civic leaders, and children in Shelton to gain knowledge of 
and to maintain an ongoing interest and understanding of the importance of public works, first responders 
and public works programs in their respective communities; and, 

WHEREAS, the year 2023 marks the 63rd annual National Public Works Week sponsored by the American 
Public Works Association/Canadian Public Works Association. 

NOW THEREFORE BE IT RESOLVED, I, Mayor Eric Onisko, do hereby designate the week May 21 – 27, 2023 as 
National Public Works Week; I urge all citizens to join with representatives of the American Public Works 
Association and government agencies in activities, events, and ceremonies designed to pay tribute to our 
public works professionals, engineers, managers, and employees and to recognize the substantial 
contributions they make to protecting our national health, safety, and quality of life. 

SIGNED this 2nd day of May 2023, in Shelton, Washington. 

 

       

        ___________________________________________ 
        Eric Onisko, Mayor 



 

 

City of Shelton 
Provider Apprecia�on Day 

PROCLAMATION 

 

WHEREAS, Child Care Aware® of America and other organiza�ons na�onwide are recognizing 
Child Care Providers on this day; and    

WHEREAS, child care provides a safe, nurturing place for the enrichment and development of 
millions of children na�onwide, and is a vital force in our economy; and  

WHEREAS, the pandemic illuminated how indispensable child care providers are for the well-
being and economic security of Washington’s young children, families, and communi�es.   

WHEREAS, child care programs, which are mostly small businesses, run and staffed 
predominantly by women, are s�ll recovering from health and financial hardships stemming 
from the pandemic while they have con�nued to meet the needs of families; and  

WHEREAS, the State of Washington recognizes that child care has been a lifeline for families, 
communi�es, and the economy and as such, has provided much-needed support to providers to 
help sustain the viability of child care. 

WHEREAS, our future depends on the quality of the early childhood experiences provided to 
young children today; support for high-quality child care represents a worthy commitment to 
our children’s future.    

NOW THEREFORE, the Shelton City Council does hereby proclaim May 12, 2023, as Provider 
Apprecia�on Day in the City of Shelton, and urges all ci�zens to recognize Child Care Providers 
for their important work.    

   

Signed this 2nd day of May 2023. 
 
 
 

_________________________________ 
                                                                                                                          Mayor Eric Onisko 
 



Council Briefing Form  Revised 07/01/2020 

 

CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item E1) 

Touch Date: 04/21/2023  
Brief Date:    05/02/2023     
Action Date:  05/16/2023  

Department: Public Works 
   
Presented By: Jay Harris 

 
  
APPROVED FOR COUNCIL PACKET: 

  PROGRAM/PROJECT TITLE: 
Aspect Consulting Contract Change 
No. 2 for the C Street Landfill 
Environmental Cleanup Construction 
 
  ATTACHMENTS:  

- Resolution No. 1271-0423 
- Aspect Consulting Contract Change 

No. 2 
- PowerPoint Presentation 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  JOH 

 
 

 
Finance Director   

 
 

 
Attorney  

 
 

 
City Clerk  

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:   
Under the State Model Toxics Control Act (MTCA), the Department of Ecology (ECY) mandated the closure of 
the City’s C Street Landfill. The process initiated in 2015 when the City and ECY worked together to determine 
requirements and steps necessary to effectively close the landfill in accordance with the MTCA. The City then 
entered into a contract with Aspect Consulting (following a formal Qualification Based Selection process) to 
assist the City in negotiating an Agreed Order (AO) with Ecology and complete a Remedial Investigation and 
Feasibility Study on the landfill. Agreed Order No. DE 12929 became effective September 30, 2016 following 
review and approval by motion from the City Commission. 
  
Aspect Consulting completed the work and submitted all elements required to the Department of Ecology in 
accordance with the Agreed Order. While the Department of Ecology completed a final review of the submitted 
documents, a new Agreed Order (Agreed Order No. DE 19541) was drafted to implement the Cleanup Action 
Plan and outline the remaining elements required for the landfill to reach closeout status. The new Agreed 
Order was accepted by Council on September 21, 2021 and became effective December 20, 2021 following a 
formal Public Participation process conducted by the Department of Ecology, which was the final element 
required for the City to receive a Letter of Satisfaction, closing out the initial Agreed Order No. DE 12929. 
 
In January 2022, the Council adopted Resolution No. 1220-1121 in the amount of $75,791 for Aspect 
Consulting to complete the design phase of the project, including creation of final plans and specifications for 
construction bidding. 
 
In September of 2022, Council adopted Resolution No. 1242-0822, approving Contract Change No. 1 in the 
amount of $238,176 for Aspect Consulting to provide construction support and oversight of the cleanup, as well 
as one year of post-construction monitoring and reporting, as required by the State Agreed Order. 
 
The project was released for bidding last fall and Brumfield Construction began construction of the landfill 
closure last January with the excavation and relocation of landfill waste that was on the southern adjacent 
parcel owned by Miles Sand & Gravel. Construction was paused in early February 2023 when it became 
evident that the waste on the adjacent property extended further and deeper than anticipated. Aspect 
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Consulting facilitated drilling and test pit explorations in the newly discovered waste areas to determine the 
lateral and vertical extent of the additional landfill waste on the Miles property. The test pit exploration was 
complicated by the presence of the quarry access road constructed on a 30-foot-high berm. 
 
Aspect Consulting prepared amended construction plans and specifications for the additional waste removal 
and the removal/replacement of the Miles property access road so the Contractor could continue with 
construction. 
 
An amendment to the contract with Aspect Consulting is needed to compensate Aspect for the additional 
design efforts and the additional inspection and reporting tasks needed to monitor offsite waste removal and 
reconstruction of the access roadway on the Miles Sand & Gravel site. 
 
The attached Aspect Consulting Contract Change Order Number 2 will add $121,564 to the contract for the 
additional cleanup construction design and oversight. 

   
ANALYSIS/OPTIONS/ALTERNATIVES:  
Having a consultant complete the construction oversight and monitoring efforts is a necessary step to fulfilling 
the requirements of the Agreed Order and closing out the landfill. 
   
BUDGET/FISCAL INFORMATION:  
The contract with Aspect Consulting for the landfill cleanup final design documents and oversight of 
construction change orders totals $435,531; with the final design and construction documents for $75,791, the 
construction oversight Change Order Number 1 for $238,176, and new construction oversight Change Order 
Number 2 for $121,564. The additional cost is eligible for grant reimbursement.   
 
PUBLIC INFORMATION REQUIREMENTS:  
Additional information can be obtained from the Public Works Department.   
 
STAFF RECOMMENDATION/MOTION:  
Staff recommends: “I move to forward Resolution No. 1271-0423 to the May 16th Council meeting action 
agenda for further consideration”.  
  



RESOLUTION NO. 1271-0423 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SHELTON, WASHINGTON, AUTHORIZING THE CITY 
MANAGER TO APPROVE CONTRACT CHANGE ORDER NO. 2 TO THE C STREET LANDFILL ENVIRONMENTAL 

CLEANUP CONSTRUCTION PLANNING CONTRACT WITH ASPECT CONSULTING, LLC 
 
WHEREAS, in December of 2021, Agreed Order No. DE 19541 between the City of Shelton and the Department 
of Ecology went into effect to implement a Cleanup Action Plan for the C Street Landfill; and 
 
WHEREAS, in January 2022, Council adopted Resolution Number 1220-1121, approving a $75,791.00 
Professional Services Contract with Aspect Consulting for completion of the construction plans and bid 
documents, as outlined in the Agreed Order by the State; and 
 
WHEREAS, Aspect Consulting completed the construction plans and bid documents, and in September of 2022, 
Council adopted Resolution Number 1242-0822, approving Contract Change No. 1 in the amount of $238,176 
for Aspect Consulting to provide construction support and oversight of the cleanup, and one year of post-
construction monitoring and reporting, as described in the State Agreed Order; and 
 
WHEREAS, construction began in January 2023 with the excavation and relocation of landfill waste from the 
southerly adjacent parcel owned by Miles Sand & Gravel. Construction was paused early February 2023 when 
it became evident that the waste on the adjacent property extended further and deeper onto the Miles 
property than anticipated; and 
 
WHEREAS, while construction was paused, Aspect Consulting facilitated drilling and test pit explorations to 
determine the lateral and vertical extent of the additional landfill waste on the Miles property; and 
 
WHEREAS, Aspect Consulting prepared amended construction plans and specifications for the waste removal 
on the Miles property in order to allow the Contractor to continue with construction; and 
 
WHEREAS, an amendment to the Contract with Aspect Consulting is needed to compensate Aspect for the 
additional design efforts and the additional inspection and reporting tasks needed to complete the offsite 
waste removal, including reconstruction of the access roadway on the Miles Resources site; and 
 
WHEREAS, Contract Change Order Number 2 will add $121,564 to the Contract for the additional cleanup 
construction design and oversight. 
 
THEREFORE, BE IT RESOLVED by the City Council of the City of Shelton that the Interim City Manager is 
authorized to sign Contract Change No. 2 to the Professional Services Contract with Aspect Consulting, LLC, 
and authorize any additional changes up to 10 percent of the change order cost for the C Street Landfill 
Environmental Cleanup Construction. 
 
Passed by the City Council at its regular meeting held on the 16th day of May 2023. 
 
 
       _____________________________________ 
ATTEST:       Mayor Onisko 
 
________________________________ 
City Clerk Nault 



         Contract Change 

OFFICE LOCATIONS 
WASHINGTON: Bainbridge Island | Bellingham | Olympia | Seattle | Wenatchee | Yakima 

OREGON: Bend | Portland 
www.aspectconsulting.com 

Client:  City of Shelton 
Attn: Brooke Kilts 
525 West Cota Street 
Shelton, Washington 98584 

Date:  March 29, 2023 

Change No.:  2 

Project No. :   150074-C 

Project Name:  C Street Landfill 
Shelton, Washington 

Subject:  Additional Cleanup Construction Design and Oversight for Extended Landfill Waste Areas 

Description of Change Cost 
Aspect Consulting, LLC (Aspect) is submitting this Contract Change in 
accordance with the terms of the existing Agreement with the City of Shelton, 
dated January 5, 2022 for work required by the Washington State Department 
of Ecology under Agreed Order No. DE19541 dated December 20, 2021 
(Agreed Order).  

This Contract Change #2 is to present the scope of work and cost estimate for 
additional environmental and geotechnical services supporting the Shelton C 
Street Landfill cleanup action, as described in the Agreed Order. This 
additional scope is described in Attachment A.

The time and materials 
cost estimate to 

complete the scope of 
work in the Proposal is: 

$121,564 

See Table 1 in the 
Proposal for a cost 

breakdown. 

Summary of Contracts Authorized Budget 
Environmental Cleanup Construction Planning $75,791 

Contract Change #1 Environmental Cleanup Construction Oversight $238,176 
Contract Change #2 Additional Cleanup Construction Design and Oversight $121,564 

Total Authorized Budget $435,531 
This change amends the contract between Aspect Consulting, LLC and Client dated January 5, 2022. 
Except as amended above, all terms and conditions of contract apply to this contract change. 

ASPECT CONSULTING, LLC 
a limited liability company 

By:  

Printed Name:  Carla E. Brock, LHG 
Sr. Associate Geologist 

CLIENT 

By:  

Printed Name/Date: 

V:\150074 Shelton C Street Landfill Remediation\Contracts\Proposal Material\150074-C_CC02_20230329_CoverSheet.docx 

Original Contract

https://www.aspectconsulting.com/contact#Bainbridge%20Island
https://www.aspectconsulting.com/contact#bellingham
https://www.aspectconsulting.com/contact#olympia
https://www.aspectconsulting.com/contact#Seattle
https://www.aspectconsulting.com/contact#Wenatchee
https://www.aspectconsulting.com/contact#Yakima
https://www.aspectconsulting.com/contact#Bend
https://www.aspectconsulting.com/contact#Portland


March 29, 2023 

Brooke Kilts 
City of Shelton, Public Works 
525 W. Cota Street 
Shelton, Washington 98584 

Re: Change Order for Additional Cleanup Construction Design and Oversight for Extended 
Landfill Waste Areas 
C Street Landfill, Shelton, Washington 
Project No. 150074-C 

Dear Brooke: 

Aspect Consulting, LLC (Aspect) has prepared this change order to present the scope of work and 
cost estimate for additional environmental and geotechnical services supporting the Shelton C 
Street Landfill cleanup action, as described in Agreed Order No. DE 19541 (Agreed Order) 
between the City of Shelton (City) and the Washington State Department of Ecology (Ecology). 
The scope of work includes:  

 Engineering design services for cleanup construction plan amendments related to the
expanded landfill waste excavation, including exploration investigations to delineate the
waste extents, preparation of new and amended construction specifications and plan sets,
and preparation of a geotechnical report.

 Conducting geotechnical and environmental oversight of the expanded landfill waste
excavation.

This change order includes both those services completed between discovery of the expanded 
landfill waste area in January 2023 through to mid-March 2023, and includes an estimate for work 
anticipated to occur when cleanup construction resumes. A brief description of the scope of work 
for each task is provided below, along with the assumptions relied upon to develop the cost 
estimate provided in Table 1.  

Task 5 (Revised): Cleanup Action Construction Oversight 
Revisions to this task include additional field work preparation and oversight related to the 
expanded landfill waste excavation, waste excavation backfill, and reconstruction of the berm road. 

Subtask 5.2 (Revised) Oversight Fieldwork 
Revisions to this subtask include field work preparation oversight activities for an assumed 
additional duration of 2 weeks, which is the anticipated additional duration needed to excavate the 
expanded landfill waste area, backfill the waste excavation, and reconstruct the berm road, and 
requires full-time oversight by an Aspect field representative. An Aspect field representative will 
conduct the performance monitoring activities in accordance with the Compliance Monitoring Plan 
and IM&M Plan.  

e a r t h + w a t e r Aspect Consulting, LLC   710 2nd Avenue   Suite 550   Seattle, WA 98104   206.328.7443   www.aspectconsulting.com 

ATTACHMENT A 
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Daily observations, photographs, notes, and measurements will be recorded on field logs and 
documented in daily field reports, to be kept on file at Aspect and transmitted to the City on a 
weekly basis.  

Subtask 5.4 Expanded Waste Excavation Design and Change Order Support  
This new subtask includes services to support design of the expanded landfill waste excavation and 
support for the change order, as follows:  

 Scope and approach development for the expanded landfill waste area(s), including on-site
and virtual meetings and discussions with the City and their contractor.

 Support for amendment of the access agreement between the City and Miles Sand and
Gravel.

 Exploration investigations to evaluate the depth, thickness, and lateral boundaries of the
expanded landfill waste area(s), including two drilling mobilizations with our subcontractor,
Holt Services, and one day of test pit excavations.

 Preparation of draft and final versions of a geotechnical report.

 Preparation of amended construction plans, specifications, bid items and quantities to
support the City with the change order.

Estimated Cost 
The total cost for the services outlined in this contract change is $121,564, consisting of the 
following:  

 As of March 17, 2023, the cost of services already completed is $68,321.

 The estimated cost for conducting the remaining scope of work is $53,24 .

The above Services will be billed on a time and materials basis in accordance with the attached 
Schedule of Charges. This cost proposal is valid for 90 days unless extended in writing by Aspect. 

Aspect Consulting is submitting this proposal in accordance with the terms of the existing 
Agreement with the City of Shelton, dated January 25, 2022, for approval of work required by the 
Washington State Department of Ecology under Agreed Order No. DE 19541 dated December 20, 
2021.  

BKilts
Text Box
3
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Sincerely, 

Aspect consulting, LLC

Carla Brock, LHG 
Principal Geologist 
cbrock@aspectconsulting.com 

Attachments: Table 1 – Cost Estimate Detail 
Schedule of Charges 

V:\150074 Shelton C Street Landfill Remediation\Contracts\Proposal Material\150074-C_CC02_20230329.docx 



Table 1 - Cost Estimate Detail

Labor Costs 

Field Hours Office Hours Field Hours Office Hours
Principal Scientist/Engineer/Analyst 1 $289.00 hour 4 1,156$   16 4,624$   
Associate Scientist/Engineer/Analyst $253.00 hour 2 506$   8 2,024$   
Sr. Scientist/Engineer/Analyst 1 $209.00 hour 8 14 4,598$   40 8,360$   
Field Technician 2 $122.00 hour 120 28 18,056$   -$   
GIS or CAD Technician $157.00 hour -$   16 2,512$   
Sr. Technical Editor $140.00 hour -$   -$   
Project Coordinator 2 $120.00 hour 1 120$   2 240$   

Labor Costs Subtotals 24,436$   17,760$   

Field Equipment & ODCs
Description Rate Unit Cost Cost Notes
Lodging, Meals, Incidentals $269 night 14 3,767$   -$   
Travel, Aspect Truck $110 day 14 1,540$   -$   
Field Equip - Non-Sampling Monitoring $410 day 14 5,740$   -$   

Field Equipment & ODCs Subtotals 11,047$   -$   

Estimated Subtask Subtotals 35,483$   1 17,760$   

Costs Accrued through March 17, 2023 -$   68,321$   2

Total Requested Authorization

Notes
1-Construction oversight estimate assumes a 3 week duration for the additional landfill waste extent excavation.
2-Costs accrued to date occurred between discovery of the extended landfill waste areas in January 2023, through to March 17, 2023.

Description Rate Unit Notes
Quantity

Cost Notes
Quantity

Cost

Quantity Quantity

Subtask 5.2 (Revised)
Additional Oversight Fieldwork

Subtask 5.4
Expanded Waste Excavation Design and 

Support

Task 5 (Revised) - Cleanup Construction Oversight

121,564$  

Aspect Consulting
 03/29/2023
V:\150074 Shelton C Street Landfill Remediation\Contracts\Proposal Material\150074-C_CC02_CostEst.xlsx

Table 1 -
Cost Estimate Detail

Page 1 of 1



SCHEDULE OF CHARGES
Effective January 2023

Unless otherwise stated in the proposal or services agreement, current rates are as follows:

ENGINEERS, SCIENTISTS, AND ANALYSTS Hourly 
Rate

Principals and Associates
Principal 2 .................................................................................................... 305$  
Principal 1 .................................................................................................... 289    
Sr. Associate ................................................................................................ 267    
Associate ...................................................................................................... 253    

Senior, Project, and Staff Professionals
Senior 3 ........................................................................................................ 253    
Senior 2 ........................................................................................................ 238    
Senior 1 ........................................................................................................ 222    
Project 3 ....................................................................................................... 204    
Project 2 ....................................................................................................... 189    
Project 1 ....................................................................................................... 176    
Staff 3 ........................................................................................................... 161    
Staff 2 ........................................................................................................... 148    
Staff 1 ........................................................................................................... 137    

TECHNICAL AND PROJECT SUPPORT Hourly 
Rate

Field Operations
Technician 2 ................................................................................................. 122$  
Technician 1 ................................................................................................. 112    

Design, CAD, and Graphics
Engineering Designer .................................................................................. 176    
Sr. CAD ......................................................................................................... 157    
CAD ............................................................................................................... 138    
Sr. Graphic Designer .................................................................................... 128    
Graphic Designer ......................................................................................... 119    

Technology
Sr. Software Developer ................................................................................ 250    
Software Developer ..................................................................................... 219    

Technical Editing and Project Coordination
Sr. Technical Editor ...................................................................................... 140    
Coordinator 3 / Technical Editor ................................................................. 128    
Coordinator 2 ............................................................................................... 120    
Coordinator 1 ............................................................................................... 111    

OTHER CHARGES
Mileage Federal Gov't Rate Plus 15%
Subcontractors and Project Expenses Cost Plus 15%

Client acknowledges that Aspect will adjust the Schedule of Charges annually, and that the Agreement will remain 
valid for any and all annually adjusted Schedule of Charges.
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C-STREET LANDFILL CLOSURE 
PROJECT UPDATE

Site Aerial Photograph, August 2022



PROJECT SCOPE:

2

Offsite Waste Area

Miles Resources Property

Remove/Replace
Ex. Access Road

Remove waste & place onsite, 
backfill w/ onsite borrow soil.

Shelton C-Street 
Landfill Site

Landfill Closure Area:
1. Level trash surface, add 

granular base course.
2. Place geotextile liner.
3. Place/compact 2-foot non-

permeable cap fill.
4. Place 6-inches of topsoil.
5. Hydroseed disturbed 

areas.
6. Construct fence w/ gates 

around landfill cap area.

Landfill Closure Area

Soil 
Borrow 
Area

Soil 
Borrow 
Area



CONSTRUCTION PHOTOGRAPHS:
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1-5-23 Looking South 1-5-23 Looking West

1-23-23 Looking West1-23-23 Looking South



CONSTRUCTION PHOTOGRAPHS:
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1-25-23 Looking South 1-25-23 Looking West

1-28-23 Looking West1-27-23 Looking North



CONSTRUCTION PHOTOGRAPHS:
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4-11-23 Looking South 4-11-23 Looking Southwest

4-13-23 Looking East 4-24-23 Looking Northeast
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QUESTIONS ?

For more information, please contact:
James (Jay) Harris
Public Works Director
City of Shelton
360-432-5125
jay.harris@sheltonwa.gov

4-20-23 Offsite Waste Layer
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CITY OF SHELTON  
COUNCIL BRIEFING REQUEST 

(Agenda Item F1) 

Touch Date: 04/04/2023 
Brief Date:       04/18/2023 
Action Date:  05/02/2023 

 

Department: City Manager 
   
Presented By: Mark Ziegler 

 
  
APPROVED FOR COUNCIL PACKET: 

PROGRAM/PROJECT TITLE: 
Shelton Police Secure Parking Grant 
 
  ATTACHMENTS:  
    - Contract 
     -Site plan 

 
 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head   

 
 

 
Finance Director   

 
 

 
Attorney  

 
 

 
City Clerk  

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:     

             
The City was awarded a grant in the 2022 Supplemental State Capital Budget to create a secure parking 
lot for the Shelton Police Department. The project will install fencing from the Civic Center to the east side 
of 5th Street enclosing the existing street with fences and gates to limit access to authorized personnel 
only and add cameras and enhanced lighting. These measures will provide for a secure area for police 
and other staff to enter and exit the building and view the surrounding area prior to exiting the building. 
 
The project will require the vacation of 5th Street between Grove St. and Cota St. and will result in 
prohibited vehicle access through this area and all pedestrian traffic to utilize the sidewalk on the east 
side of 5th Street.     
 
 

ANALYSIS/OPTIONS/ALTERNATIVES:      
BUDGET/FISCAL INFORMATION:  
This grant requires no matching funds. 
 
PUBLIC INFORMATION REQUIREMENTS:  
 Information may be obtained by contacting the City Clerk. 

      
STAFF RECOMMENDATION/MOTION:  

“I move to authorize the Interim City Manager to sign the Washington State Department of Commerce grant for 
Secure Parking for the Shelton Police.”  



 

 

   
 
   
Grant to 

City of Shelton 
 

through 
 

 The Local and Community Projects 
 
 
For 

Secure Parking for Shelton Police (Shelton) 
 
 
 
Start date:  July 1, 2021  
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FACE SHEET 
 

Grant Number: 23-96643-101 
Project Name: Secure Parking for Shelton Police (Shelton) 

 
Washington State Department of Commerce 

Local Government Division 
Community Development Assistance Unit 

1. GRANTEE 2. GRANTEE Doing Business As (optional) 
City of Shelton 
525 W Cota Street 
Shelton, WA 98584-2239 

N/A  

3. GRANTEE Representative 4. COMMERCE Representative 
Mark Ziegler, Community Development Director 
525 W Cota Street, Shelton, WA 98584-2239 
(360) 432-5194 
mark.ziegler@sheltonwa.gov  

Lena Moore, Grant Manager 
PO Box 42525, Olympia, WA 98504 
(360) 764-0632 
lena.moore@commerce.wa.gov  

5. Grant Amount 6. Funding Source 7. Start Date 8. End Date 

$199,820.00 Federal:   State: X   Other:   N/A:  July 1, 2021 June 30, 2025, contingent on 
reappropriation; June 30, 2023 
if funds are not reappropriated. 

9. Federal Funds (as applicable) 

N/A 

Federal Agency   
N/A 

CFDA Number  
N/A 

10. Tax ID # 11. SWV # 12. UBI # 13. DUNS # 

XXXXXXXXXXXXXX SWV0013140-00 252000085 021830666 

14. Grant Purpose 
The purpose of this performance-based Grant Agreement is to provide funding for a legislatively approved project that 
furthers the goals and objectives of The Local and Community Projects Program as described in Attachment A – Scope of 
Work (the “Project”). 
 
COMMERCE, defined as the Washington State Department of Commerce, and the GRANTEE, as defined above, 
acknowledge and accept the terms of this Grant and attachments and have executed this Grant on the date below to start 
as of the date and year referenced above.  The rights and obligations of both parties to this Grant are governed by this 
Grant and the following other documents incorporated by reference:  Grant Terms and Conditions including Attachment 
“A” – Scope of Work, Attachment “B” – Certification of Availability of Funds to Complete the Project, Attachment “C” – 
Certification of the Payment and Reporting of Prevailing Wages, Attachment “D” – Certification of Intent to Enter LEED 
Process.  
 
FOR GRANTEE FOR COMMERCE 
 
 
  
Signature 
 
  
Print Name 
 
  
Title 
 
  
Date 

 
 
  
Mark K. Barkley, Assistant Director 
Local Government Division 
 
  
Date 
 
APPROVED AS TO FORM 
 
 
Steve Scheele, Assistant Attorney General 
 
2/7/2023      
Date 
 

mailto:mark.ziegler@sheltonwa.gov
mailto:lena.moore@commerce.wa.gov
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DECLARATIONS 
 
GRANTEE INFORMATION 
  
GRANTEE Name: City of Shelton 
Grant Number: 23-96643-101 
State Wide Vendor Number:  SWV0013140-00 
 
PROJECT INFORMATION 
  
Project Name: Secure Parking for Shelton Police (Shelton) 
Project City:  525 W Cota Street 

Shelton, WA 98584-2239 
Project State: Washington 
Project Zip Code:  98584-2239 
 
GRANT AGREEMENT INFORMATION 
 
Grant Amount: $199,820.00 
Appropriation Number: SSB 5651 SL Section 1026 (2022 Regular Session) 
Re-appropriation Number (if applicable): N/A 
Grant End Date: June 30, 2025, contingent on reappropriation; 

June 30, 2023, if funds are not reappropriated. 
Biennium: 2021-2023  
Biennium Close Date: June 30, 2023 

 
PROJECT PURPOSE   
 
Secure and improve safety at the Shelton Police Department parking lot. 
 
ADDITIONAL SPECIAL TERMS AND CONDITIONS GOVERNING THIS AGREEMENT 
 
Grant End Date: In the event funds for the project are reappropriated, the contract end date will be 
extended pursuant to the reappropriation and consistent with Special Term and Condition 19. Depending 
on the reappropriation, a contract amendment may be required. 
 

ADDITIONAL RECITALS 
 N/A  
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SPECIAL TERMS AND CONDITIONS 
GENERAL GRANT 

STATE FUNDS 
 

THIS GRANT AGREEMENT, entered into by and between the GRANTEE and COMMERCE, as defined 
on the Face Sheet of this Grant Agreement, WITNESSES THAT: 
 
 WHEREAS, COMMERCE has the statutory authority under RCW 43.330.050 (5) to cooperate 

with and provide assistance to local governments, businesses, and community-based 
organizations; and 

 
 WHEREAS, COMMERCE is also given the responsibility to administer state funds and programs 

which are assigned to COMMERCE by the Governor or the Washington State Legislature; and  
 
 WHEREAS, the Washington State Legislature has made an appropriation to support the Local 

and Community Projects Program, and directed COMMERCE to administer those funds; and 
 
 WHEREAS, the enabling legislation also stipulates that the GRANTEE is eligible to receive 

funding for design, acquisition, construction, or rehabilitation. 
 
NOW, THEREFORE, in consideration of covenants, conditions, performances, and promises hereinafter 
contained, the parties hereto agree as follows: 
 
1. GRANT MANAGEMENT 

The Representative for each of the parties shall be responsible for and shall be the contact person for 
all communications and billings regarding the performance of this Grant.  

The Representative for COMMERCE and their contact information are identified on the Face 
Sheet of this Grant. 
The Representative for the GRANTEE and their contact information are identified on the Face 
Sheet of this Grant. 
 

2. COMPENSATION 
COMMERCE shall pay an amount not to exceed the awarded Grant Amount as shown on the Face 
Sheet of this Grant Agreement, for the capital costs necessary for or incidental to the performance of 
work as set forth in the Scope of Work.   

 
3. CERTIFICATION OF FUNDS PERFORMANCE MEASURES 

A. The release of state funds under this Grant Agreement is contingent upon the GRANTEE 
certifying that it has expended or has access to funds from non-state sources as set forth in 
ATTACHMENT B (CERTIFICATION OF THE AVAILABILITY OF FUNDS TO COMPLETE THE 
PROJECT), hereof.  Such non-state sources may consist of a combination of any of the following: 
i) Eligible Project expenditures prior to the execution of this Grant Agreement. 
ii) Cash dedicated to the Project. 
iii) Funds available through a letter of credit or other binding loan commitment(s). 
iv) Pledges from foundations or corporations. 
v) Pledges from individual donors. 
vi) The value of real property when acquired solely for the purposes of this Project, as 

established and evidenced by a current market value appraisal performed by a licensed, 
professional real estate appraiser, or a current property tax statement.  COMMERCE will 
not consider appraisals for prospective values of such property for the purposes of 
calculating the amount of non-state matching fund credit. 

vii) In-kind contributions, subject to COMMERCE’S approval.  
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B. The GRANTEE shall maintain records sufficient to evidence that it has access to or has 
expended funds from such non-state sources, and shall make such records available for 
COMMERCE’s review upon reasonable request. 

 
4. PREVAILING WAGE LAW 

The Project funded under this Grant may be subject to state prevailing wage law (Chapter 39.12 
RCW).  The GRANTEE is advised to consult the Industrial Statistician at the Washington Department 
of Labor and Industries to determine whether prevailing wages must be paid.  COMMERCE is not 
responsible for determining whether prevailing wage applies to this Project or for any prevailing wage 
payments that may be required by law. 

 
5. DOCUMENTATION AND SECURITY 

The provisions of this section shall apply to capital projects performed by nonprofit organizations and 
public benefit corporations that involve the expenditure of over $250,000.00 in state funds.  
Additionally, Commerce reserves the right to review all state-funded projects and to require that 
projects performed by other entity types comply with this section.  Projects for which the grant award 
or legislative intent documents specify that the state funding is to be used for design only are exempt 
from this section. 
A. Deed of Trust.  This Grant shall be evidenced by a promissory note and secured by a deed of 

trust or other appropriate security instrument in favor of COMMERCE (the “Deed of Trust”).  The 
Deed of Trust shall be recorded in the County where the Project is located, and the original 
returned to COMMERCE after recordation within ninety (90) days of Grant Agreement execution.  
The Deed of Trust must be recorded before COMMERCE will reimburse the GRANTEE for any 
Project costs.  The amount secured by the Deed of Trust shall be the amount of the Grant as set 
forth on the Face Sheet, hereof. 

B. Term of Deed of Trust.  The Deed of Trust shall remain in full force and effect for a minimum 
period of ten (10) years following the later of: (1) final payment of state funds to the GRANTEE 
under this grant; or (2) the date when the facility improved or acquired with grant funds, or a 
distinct phase of the project, is made useable to the public for the purpose intended by the 
Legislature.  Upon satisfaction of the ten-year term requirement and all other grant terms and 
conditions, COMMERCE shall, upon written request of the GRANTEE, take appropriate action to 
reconvey the Deed of Trust. 

C. Title Insurance.  The GRANTEE shall purchase an extended coverage lender’s policy of title 
insurance insuring the lien position of the Deed of Trust in an amount not less than the amount of 
the grant. 

D. Covenant. If the project will be partially funded by a loan and the term of said loan is less than the 
commitment period under this grant contract, COMMERCE may require that GRANTEE record or 
cause to be recorded a covenant in a superior lien position ahead of the lender’s security 
instrument that restricts use of the facility or property for the purpose(s) stated elsewhere in this 
contract for at least the term of the commitment period 

E. Subordination.  COMMERCE may agree to subordinate its deed of trust upon request from a 
private or public lender.  Any such request shall be submitted to COMMERCE in writing, and 
COMMERCE shall respond to the request in writing within thirty (30) days of receiving the 
request.  

 
6. BASIS FOR ESTABLISHING REAL PROPERTY VALUES FOR ACQUISITIONS OF REAL 

PROPERTY PERFORMANCE MEASURES 
When all or part of the grant is used to fund the acquisition of real property, before funds are 
disbursed, the GRANTEE shall procure and provide to COMMERCE evidence establishing the 
value of the real property eligible for reimbursement: 
A. GRANTEE purchases of real property from an independent third-party seller shall be 

evidenced by a current appraisal prepared by a licensed Washington State commercial real 
estate appraiser, or a current property tax statement. 

B. GRANTEE purchases of real property from a subsidiary organization, such as an affiliated 
LLC, shall be evidenced by a current appraisal prepared by a licensed Washington State 
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commercial real estate appraiser or the prior purchase price of the property plus holding 
costs, whichever is less. 

 
7. EXPENDITURES ELIGIBLE FOR REIMBURSEMENT  

Payments to the Grantee shall be made on a reimbursement basis only.  The GRANTEE may be 
reimbursed for the following eligible costs related to the activities identified in the SCOPE OF WORK 
shown on Attachment A.  

 
A. Real property, and costs directly associated with such purchase, when purchased or acquired 

solely for the purposes of the Project; 
B. Design, engineering, architectural, and planning; 
C. Construction management and observation (from external sources only); 
D. Construction costs including, but not limited to, the following: 
  Site preparation and improvements; 
  Permits and fees; 
  Labor and materials; 
  Taxes on Project goods and services; 
  Capitalized equipment; 
  Information technology infrastructure; and 
  Landscaping. 
F. Other costs authorized through the legislation. 

 
8. BILLING PROCEDURES AND PAYMENT  

COMMERCE shall reimburse the GRANTEE for eligible Project expenditures, up to the maximum 
payable under this Grant Agreement.  When requesting reimbursement for expenditures made, the 
GRANTEE shall submit to COMMERCE a signed and completed Invoice Voucher (Form A-19), that 
documents capitalized Project activity performed for the billing period. The GRANTEE can submit all 
Invoice Vouchers and any required documentation electronically through COMMERCE’s Contracts 
Management System (CMS), which is available through the Secure Access Washington (SAW) 
portal. 
 
The GRANTEE shall evidence the costs claimed on each voucher by including copies of each invoice 
received from vendors providing Project goods or services covered by the Grant Agreement.  The 
GRANTEE shall also provide COMMERCE with a copy of the cancelled check or electronic funds 
transfer, as applicable that confirms that they have paid each expenditure being claimed.  The 
cancelled checks or electronic funds transfers may be submitted to COMMERCE at the time the 
voucher is initially submitted, or within thirty (30) days thereafter. 
 
The voucher must be certified (signed) by an official of the GRANTEE with authority to bind the 
GRANTEE.  The final voucher shall be submitted to COMMERCE within sixty (60) days following the 
completion of work or other termination of this Grant Agreement, or within fifteen (15) days following 
the end of the state biennium unless Grant Agreement funds are reappropriated by the Legislature in 
accordance with Section 19, hereof. 
 
If GRANTEE has or will be submitting any of the invoices attached to a request for payment for partial 
reimbursement under another grant contract, GRANTEE must clearly identify such grant contracts in 
the transmittal letter and request for payment. 
 
Each request for payment must be accompanied by a Project Status Report, which describes, in 
narrative form, the progress made on the Project since the last invoice was submitted, as well as a 
report of Project status to date.  COMMERCE will not release payment for any reimbursement 
request received unless and until the Project Status Report is received.  After approving the Invoice 
Voucher and Project Status Report, COMMERCE shall promptly remit a warrant to the GRANTEE. 
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COMMERCE will pay GRANTEE upon acceptance of services provided and receipt of properly 
completed invoices, which shall be submitted to the Representative for COMMERCE not more often 
than monthly. 
 
Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after 
receipt of properly completed invoices.  Payment shall be sent to the address designated by the 
GRANTEE. 
 
COMMERCE may, in its sole discretion, terminate the Grant or withhold payments claimed by the 
GRANTEE for services rendered if the GRANTEE fails to satisfactorily comply with any term or 
condition of this Grant.   
 
No payments in advance or in anticipation of services or supplies to be provided under this 
Agreement shall be made by COMMERCE. 

 
Duplication of Billed Costs 
The GRANTEE shall not bill COMMERCE for services performed under this Grant Agreement, and 
COMMERCE shall not pay the GRANTEE, if the GRANTEE is entitled to payment or has been or will 
be paid by any other source, including grants, for that service. 
 

 Disallowed Costs 
The GRANTEE is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its subgrantees. 
 

9. SUBCONTRACTOR DATA COLLECTION 
GRANTEE will submit reports, in a form and format to be provided by COMMERCE and at intervals 
as agreed by the parties, regarding work under this Grant performed by subcontractors and the 
portion of Grant funds expended for work performed by subcontractors, including but not necessarily 
limited to minority-owned, woman-owned, and veteran-owned business subcontractors. 
“Subcontractors” shall mean subcontractors of any tier. 
 

10. CERTIFIED PROJECT COMPLETION REPORT AND FINAL PAYMENT 
The GRANTEE shall complete a Certified Project Completion Report when activities identified in the 
SCOPE OF WORK shown on Attachment A are complete.  
 
The GRANTEE shall provide the following information to COMMERCE: 
A. A certified statement that the Project, as described in the SCOPE OF WORK shown on Attachment 

A, is complete and, if applicable, meets required standards. 
B. A certified statement of the actual dollar amounts spent, from all funding sources, in completing the 

project as described in the SCOPE OF WORK shown on Attachment A. 
C. Certification that all costs associated with the Project have been incurred and accounted for.  Costs 

are incurred when goods and services are received and/or Grant work is performed. 
D. A final voucher for the remaining eligible funds, including any required documentation.   
 
The GRANTEE will submit the Certified Project Completion Report together with the last Invoice 
Voucher for a sum not to exceed the balance of the Grant Amount. 

 
11. INSURANCE 

A. Insurance Requirements for Reimbursable Activities 

The GRANTEE will maintain appropriate insurance coverage throughout any period in which 
reimbursable activities are conducted. The intent of the required insurance is to protect the state of 
Washington should there be any claims, suits, actions, costs, damages or expenses arising from any 
loss, or negligent or intentional act or omission of the GRANTEE, or Subgrantee, or agents of either, 
while performing under the terms of this Grant. 
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B. Additional Insurance Requirements During the Term of the Grant 

The GRANTEE shall provide proof to COMMERCE of the following insurance coverage as applicable: 
 

Commercial General Liability Insurance Policy.  Provide a Commercial General Liability 
Insurance Policy, including contractual liability, written on an occurrence basis, in adequate 
quantity to protect against legal liability related to this Grant but no less than $1,000,000 per 
occurrence. Additionally, the GRANTEE is responsible for ensuring that any 
Subgrantee/subcontractor provide adequate insurance coverage for the activities arising out of 
subgrants/subcontracts. Commercial General Liability Insurance coverage shall be maintained in 
full force and effect during the term of this Grant and throughout the commitment period 
described in Special Terms and Conditions Section 5, 15, and 16. 
 

Property Insurance. The GRANTEE shall keep the property insured in an amount sufficient to 
permit such insurance to be written at all times on a replacement cost basis. Such insurance shall 
cover the following hazards, as applicable: 

 Loss or damage by fire and such other risks; 

 Loss or damage from leakage or sprinkler systems now or hereafter installed in any 
building on the premises; 

 Loss or damage by explosion of steam boilers, pressure vessels, oil or gasoline storage 
tanks or similar apparatus now or hereafter installed in a building or building on the 
premises. 

Property Insurance coverage shall be maintained in full force and effect during the term of this 
Grant and throughout the commitment period described in Special Terms and Conditions Section 
5, 15, and 16. 
 
Professional Liability, Errors and Omissions Insurance. If GRANTEE will be providing any 
professional services to be reimbursed under this Grant, the GRANTEE shall maintain 
Professional Liability or Errors and Omissions Insurance with minimum limits of no less than 
$1,000,000 per occurrence to cover all activities by the GRANTEE and licensed staff employed or 
under contract to the GRANTEE. The state of Washington, its agents, officers, and employees 
need not be named as additional insureds under this policy. 
 
Fidelity Insurance.  Every officer, director, employee, or agent who is authorized to act on behalf 
of the GRANTEE for the purpose of receiving or depositing funds into program accounts or 
issuing financial documents, checks, or other instruments of payment for program costs shall be 
insured to provide protection against loss: 
A. The amount of fidelity coverage secured pursuant to this Grant shall be $2,000,000 or the 

highest of planned reimbursement for the Grant period, whichever is lowest.  Fidelity 
insurance secured pursuant to this paragraph shall name COMMERCE as beneficiary. 

B. Subgrantees/subcontractors that receive $10,000 or more per year in funding through this 
Grant shall secure fidelity insurance as noted above.  Fidelity insurance secured by 
Subgrantees/subcontractors pursuant to this paragraph shall name the GRANTEE and the 
GRANTEE’s fiscal agent as beneficiary.  

C. Fidelity Insurance coverage shall be maintained in full force and effect during the term of this 
Grant. 

 

The insurance required shall be issued by an insurance company authorized to do business within 
the state of Washington. The insurance shall name the state of Washington, its agents, officers, and 
employees as additional insureds under the insurance policy. All policies shall be primary to any other 
valid and collectable insurance. The GRANTEE shall instruct the insurers to give COMMERCE thirty 
(30) calendar days advance notice of any insurance cancellation or modification. 
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The GRANTEE shall provide to COMMERCE copies of insurance instruments or certifications from 
the insurance issuing agency.  The copies or certifications shall show the insurance coverage, the 
designated beneficiary, who is covered, the amounts, the period of coverage, and that COMMERCE 
will be provided thirty (30) days advance written notice of cancellation.  

During the term of the Grant, the GRANTEE shall submit renewal certificates not less than thirty (30) 
calendar days prior to expiration of each policy required under this section.  

 
Professional Liability, Errors and Omissions Insurance. The GRANTEE shall require that any 
contractors providing professional services that are reimbursable under this Grant maintain 
Professional Liability or Errors and Omissions Insurance. The GRANTEE shall require such 
contractors to maintain minimum limits of no less than $1,000,000 per occurrence. The state of 
Washington, its agents, officers, and employees need not be named as additional insureds under 
these policies. 

 
GRANTEES and Local Governments that Participate in a Self-Insurance Program. 
Self-Insured/Liability Pool or Self-Insured Risk Management Program – With prior approval from 
COMMERCE, the GRANTEE may provide the coverage above under a self-insured/liability pool or 
self-insured risk management program.  In order to obtain permission from COMMERCE, the 
GRANTEE shall provide: (1) a description of its self-insurance program, and (2) a certificate and/or 
letter of coverage that outlines coverage limits and deductibles.  All self-insured risk management 
programs or self-insured/liability pool financial reports must comply with Generally Accepted 
Accounting Principles (GAAP) and adhere to accounting standards promulgated by: 1) Governmental 
Accounting Standards Board (GASB), 2) Financial Accounting Standards Board (FASB), and 3) the 
Washington State Auditor’s annual instructions for financial reporting.  GRANTEE’s participating in 
joint risk pools shall maintain sufficient documentation to support the aggregate claim liability 
information reported on the balance sheet.  The state of Washington, its agents, and employees need 
not be named as additional insured under a self-insured property/liability pool, if the pool is prohibited 
from naming third parties as additional insured. 
 
GRANTEE shall provide annually to COMMERCE a summary of coverages and a letter of self 
insurance, evidencing continued coverage under GRANTEE’s self-insured/liability pool or self-insured 
risk management program.  Such annual summary of coverage and letter of self-insurance will be 
provided on the anniversary of the start date of this Agreement. 

 
12. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving 
precedence in the following order:  

 Applicable federal and state of Washington statutes and regulations 
 Declarations page of this Grant Agreement 
 Special Terms and Conditions  
 General Terms and Conditions 
 Attachment A – Scope of Work 
 Attachment B – Certification of the Availability of Funds to Complete the Project 
 Attachment C – Certification of the Payment and Reporting of Prevailing Wages 
 Attachment D – Certification of Intent to Enter the Leadership in Energy and Environmental 

Design (LEED) Certification Process 
 

13. REDUCTION IN FUNDS 
In the event state funds appropriated for the work contemplated under this Grant Agreement are 
withdrawn, reduced, or limited in any way by the Governor or the Washington State Legislature during 
the Grant Agreement period, the parties hereto shall be bound by any such revised funding limitations 
as implemented at the discretion of COMMERCE, and shall meet and renegotiate the Grant 
Agreement accordingly. 
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14. OWNERSHIP OF PROJECT/CAPITAL FACILITIES 

COMMERCE makes no claim to any real property improved or constructed with funds awarded under 
this Grant Agreement and does not assert and will not acquire any ownership interest in or title to the 
capital facilities and/or equipment constructed or purchased with state funds under this Grant 
Agreement; provided, however, that COMMERCE may be granted a security interest in real property, 
to secure funds awarded under this Grant Agreement.  This provision does not extend to claims that 
COMMERCE may bring against the GRANTEE in recapturing funds expended in violation of this 
Grant Agreement. 

 
15. CHANGE OF OWNERSHIP OR USE FOR GRANTEE-OWNED PROPERTY  

A. The GRANTEE understands and agrees that any and all real property or facilities owned by the 
GRANTEE that are acquired, constructed, or otherwise improved by the GRANTEE using state 
funds under this Grant Agreement, shall be held and used by the GRANTEE for the purpose or 
purposes stated elsewhere in this Grant Agreement for a period of at least ten (10) years from the 
later of: (1) the date the final payment is made hereunder; or (2) the date when the facility 
improved or acquired with grant funds, or a distinct phase of the project, is made useable to the 
public for the purpose intended by the Legislature. 

B. This provision shall not be construed to prohibit the GRANTEE from selling any property or 
properties described in this section; Provided, that any such sale shall be subject to prior review 
and approval by COMMERCE, and that all proceeds from such sale shall be applied to the 
purchase price of a different facility or facilities of equal or greater value than the original facility 
and that any such new facility or facilities will be used for the purpose or purposes stated 
elsewhere in this Grant Agreement.   

C. In the event the GRANTEE is found to be out of compliance with this section, the GRANTEE shall 
repay to the state general fund the principal amount of the grant as stated on the Face Sheet, 
hereof, plus interest calculated at the rate of interest on state of Washington general obligation 
bonds issued most closely to the effective date of the legislation in which the subject facility was 
authorized.  Repayment shall be made pursuant to Section 50 (Recapture provision). 

 
16. CHANGE OF USE FOR LEASED PROPERTY PERFORMANCE MEASURE 

A. The GRANTEE understands and agrees that any facility leased by the GRANTEE that is 
constructed, renovated, or otherwise improved using state funds under this Grant Agreement 
shall be used by the GRANTEE for the purpose or purposes stated elsewhere in this Grant 
Agreement for a period of at least ten (10) years from the later of: (1) the date the final payment is 
made hereunder; or (2) the date when the facility improved or acquired with grant funds, or a 
distinct phase of the project, is made useable to the public for the purpose intended by the 
Legislature. 

B. In the event the GRANTEE is found to be out of compliance with this section, the GRANTEE shall 
repay to the state general fund the principal amount of the grant as stated on the Face Sheet, 
hereof, plus interest calculated at the rate of interest on state of Washington general obligation 
bonds issued most closely to the effective date of the legislation in which the subject facility was 
authorized.  Repayment shall be made pursuant to Section 50 (Recapture Provision). 
 

17. SIGNAGE, MARKERS AND PUBLICATIONS 
If, during the period covered by this Grant Agreement, the GRANTEE displays or circulates any 
communication, publication, or donor recognition identifying the financial participants in the Project, 
any such communication or publication must identify “The Taxpayers of Washington State” as a 
participant. 
 

18. HISTORICAL AND CULTURAL ARTIFACTS  
Prior to approval and disbursement of any funds awarded under this Contract, GRANTEE shall 
cooperate with COMMERCE to complete the requirements of Governor’s Executive Order 21-02 or 
GRANTEE shall complete a review under Section 106 of the National Historic Preservation Act, if 
applicable. GRANTEE agrees that the GRANTEE is legally and financially responsible for compliance 
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with all laws, regulations, and agreements related to the preservation of historical or cultural 
resources and agrees to hold harmless COMMERCE and the state of Washington in relation to any 
claim related to such historical or cultural resources discovered, disturbed, or damaged as a result of 
the project funded by this Contract. 
 
In addition to the requirements set forth in this Contract, GRANTEE shall, in accordance with 
Governor’s Executive Order 21-02 as applicable, coordinate with Commerce and the Washington 
State Department of Archaeology and Historic Preservation (“DAHP”), including any recommended 
consultation with any affected tribe(s), during Project design and prior to construction to determine the 
existence of any tribal cultural resources affected by Project.  GRANTEE agrees to avoid, minimize, 
or mitigate impacts to the cultural resource as a continuing prerequisite to receipt of funds under this 
Contract. 
 
The GRANTEE agrees that, unless the GRANTEE is proceeding under an approved historical and 
cultural monitoring plan or other memorandum of agreement, if historical or cultural artifacts are 
discovered during construction, the GRANTEE shall immediately stop construction and notify the 
local historical preservation officer and the state's historical preservation officer at DAHP, and the 
Commerce Representative identified on the Face Sheet. If human remains are uncovered, the 
GRANTEE shall report the presence and location of the remains to the coroner and local enforcement 
immediately, then contact DAHP and the concerned tribe's cultural staff or committee. 
 
The GRANTEE shall require this provision to be contained in all subcontracts for work or services 
related to the Scope of Work attached hereto. 
 
In addition to the requirements set forth in this Contract, GRANTEE agrees to comply with RCW 
27.44 regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and 
Resources; RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and 
WAC 25-48 regarding Archaeological Excavation and Removal Permits. 
 
Completion of the requirements of Section 106 of the National Historic Preservation Act shall 
substitute for completion of Governor’s Executive Order 21-02. 
 
In the event that the GRANTEE finds it necessary to amend the Scope of Work the GRANTEE may 
be required to re-comply with Governor's Executive Order 21-02, or Section 106 of the National 
Historic Preservation Act. 

 
19. REAPPROPRIATION 

A. The parties hereto understand and agree that any state funds not expended by the BIENNIUM 
CLOSE DATE listed on the Declarations page will lapse on that date unless specifically 
reappropriated by the Washington State Legislature.  If funds are so reappropriated, the state's 
obligation under the terms of this Grant Agreement shall be contingent upon the terms of such 
reappropriation. 

B. In the event any funds awarded under this Grant Agreement are reappropriated for use in a future 
biennium, COMMERCE reserves the right to assign a reasonable share of any such 
reappropriation for administrative costs. 

 
20. TERMINATION FOR FRAUD OR MISREPRESENTATION  

In the event the GRANTEE commits fraud or makes any misrepresentation in connection with the 
Grant application or during the performance of this Grant Agreement, COMMERCE reserves the right 
to terminate or amend this Grant Agreement accordingly, including the right to recapture all funds 
disbursed to the GRANTEE under the Grant. 
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21. APPLICABILITY OF COPYRIGHT PROVISIONS TO ARCHITECTURAL/ENGINEERING DESIGN 
WORK 
The “Copyright Provisions”, Section 36 of the General Terms and Conditions, are not intended to 
apply to any architectural and engineering design work funded by this grant. 
 

22. FRAUD AND OTHER LOSS REPORTING  
Contractor/Grantee shall report in writing all known or suspected fraud or other loss of any funds or 
other property furnished under this Contract immediately or as soon as practicable to the Commerce 
Representative identified on the Face Sheet. 
 

23. PUBLIC RECORDS ACT 
Notwithstanding General Terms and Conditions Section 34, COMMERCE is a public agency subject 
to the Public Records Act, Chapter 42.56 RCW (the “PRA”). Under the PRA, all materials relating to 
the conduct of government or the performance of any governmental or proprietary function prepared, 
owned, used, or retained by COMMERCE or its functional equivalents are considered public records.  
The PRA requires that public records responsive to a public records request be promptly produced 
unless the PRA or an “other statute” exempts such records from production.  This Agreement is not 
intended to alter COMMERCE’s obligations under the PRA. The parties agree that if COMMERCE 
receives a public records request for files that may include confidential information under General 
Terms and Conditions Section 34, COMMERCE will notify the other party of the request and of the 
date that the records will be released to the requester unless GRANTEE obtains a court order 
enjoining disclosure. If the GRANTEE fails to obtain the court order enjoining disclosure, 
COMMERCE may release the requested information on the date specified. If the GRANTEE obtains 
a court order from a court of competent jurisdiction enjoining disclosure pursuant to the PRA, 
COMMERCE shall maintain the confidentiality of the information per the court order. 
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GENERAL TERMS AND CONDITIONS 
GENERAL GRANT 

STATE FUNDS 
 

24. DEFINITIONS 
As used throughout this Grant, the following terms shall have the meaning set forth below: 
A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to 

act on the Director’s behalf. 
B. “COMMERCE” shall mean the Department of Commerce. 
C.  "GRANTEE" shall mean the entity identified on the Face Sheet performing service(s) under this 

Grant, and shall include all employees and agents of the GRANTEE. 
D. “Personal Information” shall mean information identifiable to any person, including, but not limited 

to, information that relates to a person’s name, health, finances, education, business, use or 
receipt of governmental services or other activities, addresses, telephone numbers, social 
security numbers, driver license numbers, other identifying numbers, and any financial identifiers. 

E. ”State” shall mean the state of Washington. 
F. "Subgrantee/subcontractor" shall mean one not in the employment of the GRANTEE, who is 

performing all or part of those services under this Grant under a separate Grant with the 
GRANTEE.  The terms “subgrantee/subcontractor” refers to any tier. 

G.  “Subrecipient” shall mean a non-federal entity that expends federal awards received from a pass-
through entity to carry out a federal program, but does not include an individual that is a beneficiary 
of such a program. It also excludes vendors that receive federal funds in exchange for goods and/or 
services in the course of normal trade or commerce. 

H. “Vendor” is an entity that agrees to provide the amount and kind of services requested by 
COMMERCE; provides services under the grant only to those beneficiaries individually determined 
to be eligible by COMMERCE and, provides services on a fee-for-service or per-unit basis with 
contractual penalties if the entity fails to meet program performance standards.  

I. “Grant” and “Agreement” and “Contract” shall mean the entire written agreement between 
COMMERCE and the GRANTEE, including any attachments, exhibits, documents, or materials 
incorporated by reference, and any amendments executed by the parties.  

 
25. ACCESS TO DATA 

In compliance with RCW 39.26.180, the GRANTEE shall provide access to data generated under this 
Grant to COMMERCE, the Joint Legislative Audit and Review Committee, and the Office of the State 
Auditor at no additional cost.  This includes access to all information that supports the findings, 
conclusions, and recommendations of the GRANTEE’s reports, including computer models and the 
methodology for those models. 

 
26. ADVANCE PAYMENTS PROHIBITED 

No payments in advance of or in anticipation of goods or services to be provided under this Grant shall 
be made by COMMERCE. 

 
27. ALL WRITINGS CONTAINED HEREIN 

This Grant contains all the terms and conditions agreed upon by the parties. No other understandings, 
oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist or to bind any of 
the parties hereto. 

 
28. AMENDMENTS 

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties. 
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29. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, ALSO 
REFERRED TO AS THE “ADA” 28 CFR PART 35 
The GRANTEE must comply with the ADA, which provides comprehensive civil rights protection to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunications. 
 

30. ASSIGNMENT 
Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the 
GRANTEE without prior written consent of COMMERCE. 
 

31. ATTORNEYS’ FEES 
Unless expressly permitted under another provision of the Grant, in the event of litigation or other 
action brought to enforce Grant terms, each party agrees to bear its own attorney’s fees and costs. 

 
32. AUDIT 

A. General Requirements 
COMMERCE reserves the right to require an audit. If required, GRANTEEs are to procure audit 
services based on the following guidelines. 
   
The GRANTEE shall maintain its records and accounts so as to facilitate audits and shall ensure 
that subgrantees also maintain auditable records.   
 
The GRANTEE is responsible for any audit exceptions incurred by its own organization or that of 
its subgrantees.   
 
COMMERCE reserves the right to recover from the GRANTEE all disallowed costs resulting from 
the audit. 
 
Responses to any unresolved management findings and disallowed or questioned costs shall be 
included with the audit report.  The GRANTEE must respond to COMMERCE requests for 
information or corrective action concerning audit issues within thirty (30) days of the date of 
request. 
 

B. State Funds Requirements 
In the event an audit is required, if the GRANTEE is a state or local government entity, the Office 
of the State Auditor shall conduct the audit.  Audits of non-profit organizations are to be 
conducted by a certified public accountant selected by the GRANTEE. 
 
The GRANTEE shall include the above audit requirements in any subcontracts. 
 
In any case, the GRANTEE’s records must be available for review by COMMERCE. 
 

C. Documentation Requirements 
The GRANTEE must send a copy of the audit report described above no later than nine (9) 
months after the end of the GRANTEE’s fiscal year(s) by sending a scanned copy to 
comacctoffice@commerce.wa.gov or a hard copy to: 
 

Department of Commerce 
ATTN:  Audit Review and Resolution Office 
1011 Plum Street SE 
PO Box 42525 
Olympia WA 98504-2525 

In addition to sending a copy of the audit, when applicable, the GRANTEE must include: 
 

mailto:comacctoffice@commerce.wa.gov
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 Corrective action plan for audit findings within three (3) months of the audit being 
received by COMMERCE.  

 Copy of the Management Letter. 
 
If the GRANTEE is required to obtain a Single Audit consistent with Circular A-133 requirements, 
a copy must be provided to COMMERCE; no other report is required.  
 

33. BREACHES OF OTHER STATE CONTRACTS 
GRANTEE is expected to comply with all other contracts executed between GRANTEE and the State 
of Washington. A breach of any other agreement entered into between GRANTEE and the State of 
Washington may, in COMMERCE's discretion, be deemed a breach of this Agreement. 

 
34. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 

A.  “Confidential Information” as used in this section includes:  
1. All material provided to the GRANTEE by COMMERCE that is designated as “confidential” by 

COMMERCE; 
2. All material produced by the GRANTEE that is designated as “confidential” by COMMERCE; 

and 
3. All personal information in the possession of the GRANTEE that may not be disclosed under 

state or federal law. “Personal information” includes but is not limited to information related to 
a person’s name, health, finances, education, business, use of government services, 
addresses, telephone numbers, social security number, driver’s license number and other 
identifying numbers, and “Protected Health Information” under the federal Health Insurance 
Portability and Accountability Act of 1996 (HIPAA).  

B. The GRANTEE shall comply with all state and federal laws related to the use, sharing, transfer, 
sale, or disclosure of Confidential Information. The GRANTEE shall use Confidential Information 
solely for the purposes of this Grant and shall not use, share, transfer, sell or disclose any 
Confidential Information to any third party except with the prior written consent of COMMERCE or 
as may be required by law. The GRANTEE shall take all necessary steps to assure that 
Confidential Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or 
disclosure of Confidential Information or violation of any state or federal laws related thereto.  
Upon request, the GRANTEE shall provide COMMERCE with its policies and procedures on 
confidentiality.  COMMERCE may require changes to such policies and procedures as they apply 
to this Grant whenever COMMERCE reasonably determines that changes are necessary to 
prevent unauthorized disclosures.  The GRANTEE shall make the changes within the time period 
specified by COMMERCE.  Upon request, the GRANTEE shall immediately return to 
COMMERCE any Confidential Information that COMMERCE reasonably determines has not 
been adequately protected by the GRANTEE against unauthorized disclosure.  

C. Unauthorized Use or Disclosure. The GRANTEE shall notify COMMERCE within five (5) working 
days of any unauthorized use or disclosure of any confidential information, and shall take 
necessary steps to mitigate the harmful effects of such use or disclosure.   

 
35. CONFLICT OF INTEREST 

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE 
may, in its sole discretion, by written notice to the GRANTEE terminate this Grant Agreement if it is 
found after due notice and examination by COMMERCE that there is a violation of the Ethics in Public 
Service Act, Chapters 42.52 RCW and 42.23 RCW; or any similar statute involving the GRANTEE in 
the procurement of, or performance under this Grant Agreement. 
 
Specific restrictions apply to contracting with current or former state employees pursuant to chapter 
42.52 of the Revised Code of Washington. The GRANTEE and their subcontractor(s) must identify 
any person employed in any capacity by the state of Washington that worked on this Grant, or any 
matter related to the project funded under this Grant or any other state funded project, including but 
not limited to formulating or drafting legislation, participating in grant procurement, planning and 



 

AAG Approved - CDA DA GRANT AGREEMENT – VER 4 

15 

execution, awarding grants, or monitoring grants, during the 24 month period preceding the start date 
of this Grant.  Any person identified by the GRANTEE and their subcontractors(s) must be identified 
individually by name, the agency previously or currently employed by, job title or position held, and 
separation date. If it is determined by COMMERCE that a conflict of interest exists, the GRANTEE 
may be disqualified from further consideration for the award of a Grant. 

In the event this Grant Agreement is terminated as provided above, COMMERCE shall be entitled to 
pursue the same remedies against the GRANTEE as it could pursue in the event of a breach of the 
Grant Agreement by the GRANTEE.  The rights and remedies of COMMERCE provided for in this 
clause shall not be exclusive and are in addition to any other rights and remedies provided by law.  
The existence of facts upon which COMMERCE makes any determination under this clause shall be 
an issue and may be reviewed as provided in the “Disputes” clause of this Grant Agreement. 
 

36. COPYRIGHT PROVISIONS 
Unless otherwise provided, all Materials produced under this Grant shall be considered "works for 
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE.  COMMERCE shall 
be considered the author of such Materials.   In the event the Materials are not considered “works for 
hire” under the U.S. Copyright laws, the GRANTEE hereby irrevocably assigns all right, title, and 
interest in all Materials, including all intellectual property rights, moral rights, and rights of publicity to 
COMMERCE effective from the moment of creation of such Materials. 
 
“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, 
and/or sound reproductions.  “Ownership” includes the right to copyright, patent, register and the 
ability to transfer these rights. 
 
For Materials that are delivered under the Grant, but that incorporate pre-existing materials not 
produced under the Grant, the GRANTEE hereby grants to COMMERCE a nonexclusive, royalty-free, 
irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce, 
distribute, prepare derivative works, publicly perform, and publicly display.  The GRANTEE warrants 
and represents that the GRANTEE has all rights and permissions, including intellectual property 
rights, moral rights and rights of publicity, necessary to grant such a license to COMMERCE. 
 
The GRANTEE shall exert all reasonable effort to advise COMMERCE, at the time of delivery of 
Materials furnished under this Grant, of all known or potential invasions of privacy contained therein 
and of any portion of such document which was not produced in the performance of this Grant.  The 
GRANTEE shall provide COMMERCE with prompt written notice of each notice or claim of 
infringement received by the GRANTEE with respect to any Materials delivered under this Grant.  
COMMERCE shall have the right to modify or remove any restrictive markings placed upon the 
Materials by the GRANTEE. 
 

37. DISPUTES 
Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot 
be resolved by direct negotiation, either party may request a dispute hearing with the Director of 
COMMERCE, who may designate a neutral person to decide the dispute. 
 
The request for a dispute hearing must: 

 be in writing; 
 state the disputed issues; 
 state the relative positions of the parties; 
 state the GRANTEE's name, address, and Grant number; and 
 be mailed to the Director and the other party’s (respondent’s) Grant Representative within 

three (3) working days after the parties agree that they cannot resolve the dispute. 
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The respondent shall send a written answer to the requestor’s statement to both the Director or the 
Director’s designee and the requestor within five (5) working days. 
 
The Director or designee shall review the written statements and reply in writing to both parties within 
ten (10) working days. The Director or designee may extend this period if necessary by notifying the 
parties. 
 
The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 
 
The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial 
tribunal. 
 
Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate 
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.   

 
38. DUPLICATE PAYMENT 

COMMERCE shall not pay the GRANTEE, if the GRANTEE has charged or will charge the State of 
Washington or any other party under any other Grant, subgrant/subcontract, or agreement, for the 
same services or expenses. The GRANTEE certifies that work to be performed under this contract 
does not duplicate any work to be charged against any other grant, subgrant/subcontract, or 
agreement. 
 

39. GOVERNING LAW AND VENUE 
This Grant shall be construed and interpreted in accordance with the laws of the state of Washington, 
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County. 

 
40. INDEMNIFICATION 

To the fullest extent permitted by law, the GRANTEE shall indemnify, defend, and hold harmless the 
state of Washington, COMMERCE, agencies of the state and all officials, agents and employees of 
the state, from and against all claims for injuries or death arising out of or resulting from the 
performance of the contract. “Claim” as used in this contract, means any financial loss, claim, suit, 
action, damage, or expense, including but not limited to attorney’s fees, attributable for bodily injury, 
sickness, disease, or death, or injury to or the destruction of tangible property including loss of use 
resulting therefrom.   

The GRANTEE’S obligation to indemnify, defend, and hold harmless includes any claim by 
GRANTEE’S agents, employees, representatives, or any subcontractor or its employees. 

The GRANTEE’S obligation shall not include such claims that may be caused by the sole negligence 
of the State and its agencies, officials, agents, and employees. If the claims or damages are caused 
by or result from the concurrent negligence of (a) the State, its agents or employees and (b) the 
GRANTEE, its subcontractors, agents, or employees, this indemnity provision shall be valid and 
enforceable only to the extent of the negligence of the GRANTEE or its subcontractors, agents, or 
employees. 

The GRANTEE waives its immunity under Title 51 RCW to the extent it is required to indemnify, 
defend and hold harmless the state and its agencies, officers, agents or employees. 
 

41. INDEPENDENT CAPACITY OF THE GRANTEE 
The parties intend that an independent contractor relationship will be created by this Grant.  The 
GRANTEE and its employees or agents performing under this Grant Agreement are not employees or 
agents of the state of Washington or COMMERCE.  The GRANTEE will not hold itself out as or claim 
to be an officer or employee of COMMERCE or of the state of Washington by reason hereof, nor will 
the GRANTEE make any claim of right, privilege or benefit which would accrue to such officer or 
employee under law.  Conduct and control of the work will be solely with the GRANTEE. 
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42. INDUSTRIAL INSURANCE COVERAGE 

The GRANTEE shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance.  If 
the GRANTEE fails to provide industrial insurance coverage or fails to pay premiums or penalties on 
behalf of its employees as may be required by law, COMMERCE may collect from the GRANTEE the 
full amount payable to the Industrial Insurance Accident Fund.  COMMERCE may deduct the amount 
owed by the GRANTEE to the accident fund from the amount payable to the GRANTEE by 
COMMERCE under this Grant Agreement, and transmit the deducted amount to the Department of 
Labor and Industries, (L&I) Division of Insurance Services.  This provision does not waive any of L&I’s 
rights to collect from the GRANTEE.  
 

43. LAWS 
The GRANTEE shall comply with all applicable laws, ordinances, codes, regulations and policies of 
local and state and federal governments, as now or hereafter amended.  
 

44. LICENSING, ACCREDITATION AND REGISTRATION 
The GRANTEE shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Grant Agreement.  

 
45. LIMITATION OF AUTHORITY 

Only the Authorized Representative or Authorized Representative’s delegate by writing (delegation to 
be made prior to action) shall have the express, implied, or apparent authority to alter, amend, 
modify, or waive any clause or condition of this Grant Agreement.  Furthermore, any alteration, 
amendment, modification, or waiver or any clause or condition of this Grant Agreement is not 
effective or binding unless made in writing and signed by the Authorized Representative. 

 
46. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS 

During the performance of this Grant, the GRANTEE shall comply with all federal, state, and local 
nondiscrimination laws, regulations and policies. In the event of the GRANTEE’s non-compliance or 
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded, 
canceled or terminated in whole or in part, and the GRANTEE may be declared ineligible for further 
Grants with COMMERCE.  The GRANTEE shall, however, be given a reasonable time in which to 
cure this noncompliance. Any dispute may be resolved in accordance with the “Disputes” procedure 
set forth herein. The funds provided under this contract may not be used to fund religious worship, 
exercise, or instruction. No person shall be required to participate in any religious worship, exercise, 
or instruction in order to have access to the facilities funded by this grant. 
 

47. PAY EQUITY  
The GRANTEE agrees to ensure that “similarly employed” individuals in its workforce are 
compensated as equals, consistent with the following: 
a. Employees are “similarly employed” if the individuals work for the same employer, the 

performance of the job requires comparable skill, effort, and responsibility, and the jobs are 
performed under similar working conditions.  Job titles alone are not determinative of whether 
employees are similarly employed; 

b. GRANTEE may allow differentials in compensation for its workers if the differentials are based in 
good faith and on any of the following: 

(i) A seniority system; a merit system; a system that measures earnings by quantity or quality 
of production; a bona fide job-related factor or factors; or a bona fide regional difference in 
compensation levels. 
(ii) A bona fide job-related factor or factors may include, but not be limited to, education, 
training, or experience that is: Consistent with business necessity; not based on or derived 
from a gender-based differential; and accounts for the entire differential. 
(iii) A bona fide regional difference in compensation level must be: Consistent with business 
necessity; not based on or derived from a gender-based differential; and account for the 
entire differential. 
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This Grant Agreement may be terminated by COMMERCE, if COMMERCE or the Department of 
Enterprise services determines that the GRANTEE is not in compliance with this provision. 
 

48. POLITICAL ACTIVITIES 
Political activity of GRANTEE employees and officers are limited by the State Campaign Finances 
and Lobbying provisions of Chapter 42.17a RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  
 
No funds may be used for working for or against ballot measures or for or against the candidacy of 
any person for public office. 

 
49. PUBLICITY 

The GRANTEE agrees not to publish or use any advertising or publicity materials in which the state of 
Washington or COMMERCE’s name is mentioned, or language used from which the connection with 
the state of Washington’s or COMMERCE’s name may reasonably be inferred or implied, without the 
prior written consent of COMMERCE.  
 

50. RECAPTURE 
In the event that the GRANTEE fails to perform this Grant in accordance with state laws, federal laws, 
and/or the provisions of this Grant, COMMERCE reserves the right to recapture funds in an amount 
to compensate COMMERCE for the noncompliance in addition to any other remedies available at law 
or in equity.  
 
Repayment by the GRANTEE of funds under this recapture provision shall occur within the time 
period specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from 
payments due under this Grant. 
 

51. RECORDS MAINTENANCE 
The GRANTEE shall maintain books, records, documents, data and other evidence relating to this 
Grant and performance of the services described herein, including but not limited to accounting 
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any 
nature expended in the performance of this Grant.   
 
GRANTEE shall retain such records for a period of six years following the date of final payment.  At 
no additional cost, these records, including materials generated under the Grant, shall be subject at 
all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by 
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law, 
regulation or agreement. 
 
If any litigation, claim or audit is started before the expiration of the six (6) year period, the records 
shall be retained until all litigation, claims, or audit findings involving the records have been resolved. 
 

52. REGISTRATION WITH DEPARTMENT OF REVENUE 
If required by law, the GRANTEE shall complete registration with the Washington State Department 
of Revenue.  
 

53. RIGHT OF INSPECTION 
At no additional cost, the GRANTEE shall provide right of access to its facilities to COMMERCE, or any 
of its officers, or to any other authorized agent or official of the state of Washington or the federal 
government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or 
quality assurance under this Grant.   

 
54. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Grant and prior to normal completion, COMMERCE may terminate the 
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Grant under the "Termination for Convenience" clause, without the ten calendar day notice 
requirement.  In lieu of termination, the Grant may be amended to reflect the new funding limitations 
and conditions.  

 
55. SEVERABILITY 

The provisions of this Grant are intended to be severable.  If any term or provision is illegal or invalid 
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of 
the Grant. 
 

56. SITE SECURITY 
While on COMMERCE premises, GRANTEE, its agents, employees, or subcontractors shall conform 
in all respects with physical, fire or other security policies or regulations. 

 
57. SUBGRANTING/SUBCONTRACTING 

Neither the GRANTEE nor any subgrantee/subcontractor shall enter into subgrants/subcontracts for 
any of the work contemplated under this Grant Agreement without obtaining prior written approval of 
COMMERCE.  In no event shall the existence of the subgrant/subcontract operate to release or reduce 
the liability of the GRANTEE to COMMERCE for any breach in the performance of the GRANTEE’s 
duties.  This clause does not include Grants of employment between the GRANTEE and personnel 
assigned to work under this Grant. 
 
Additionally, the GRANTEE is responsible for ensuring that all terms, conditions, assurances and 
certifications set forth in this agreement are carried forward to any subgrants/subcontracts.  Every 
subgrant/subcontract shall include a term that COMMERCE and the State of Washington are not liable 
for claims or damages arising from a subgrantee’s/subcontractor’s performance of the 
subgrant/subcontract. GRANTEE and its subgrantees/subcontractors agree not to release, divulge, 
publish, transfer, sell or otherwise make known to unauthorized persons personal information without 
the express written consent of COMMERCE or as provided by law. 

 
58. SURVIVAL 

The terms, conditions, and warranties contained in this Grant that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Grant shall 
so survive.  

 
59. TAXES 

All payments accrued on account of payroll taxes, unemployment contributions, the GRANTEE’s 
income or gross receipts, any other taxes, insurance or expenses for the GRANTEE or its staff shall 
be the sole responsibility of the GRANTEE.  

 
60. TERMINATION FOR CAUSE 

In the event COMMERCE determines the GRANTEE has failed to comply with the conditions of this 
Grant in a timely manner, COMMERCE has the right to suspend or terminate this Grant.  Before 
suspending or terminating the Grant, COMMERCE shall notify the GRANTEE in writing of the need to 
take corrective action.  If corrective action is not taken within 30 calendar days, the Grant may be 
terminated or suspended.  
 
In the event of termination or suspension, the GRANTEE shall be liable for damages as authorized by 
law including, but not limited to, any cost difference between the original Grant and the replacement 
or cover Grant and all administrative costs directly related to the replacement Grant, e.g., cost of the 
competitive bidding, mailing, advertising and staff time.   
 
COMMERCE reserves the right to suspend all or part of the Grant, withhold further payments, or 
prohibit the GRANTEE from incurring additional obligations of funds during investigation of the 
alleged compliance breach and pending corrective action by the GRANTEE or a decision by 
COMMERCE to terminate the Grant.  A termination shall be deemed a “Termination for Convenience” 
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if it is determined that the GRANTEE: (1) was not in default; or (2) failure to perform was outside of 
his or her control, fault or negligence.   
The rights and remedies of COMMERCE provided in this Grant are not exclusive and are, in addition 
to any other rights and remedies, provided by law.   

 
61. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Grant, COMMERCE may, by ten (10) business days written 
notice, beginning on the second day after the mailing, terminate this Grant, in whole or in part.  If this 
Grant is so terminated, COMMERCE shall be liable only for payment required under the terms of this 
Grant for services rendered or goods delivered prior to the effective date of termination.  
 

62. TERMINATION PROCEDURES 
Upon termination of this Grant, COMMERCE, in addition to any other rights provided in this Grant, 
may require the GRANTEE to deliver to COMMERCE any property specifically produced or acquired 
for the performance of such part of this Grant as has been terminated.  The provisions of the 
"Treatment of Assets" clause shall apply in such property transfer. 
 
COMMERCE shall pay to the GRANTEE the agreed upon price, if separately stated, for completed 
work and services accepted by COMMERCE, and the amount agreed upon by the GRANTEE and 
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially 
completed work and services, (iii) other property or services that are accepted by COMMERCE, and 
(iv) the protection and preservation of property, unless the termination is for default, in which case the 
AUTHORIZED REPRESENTATIVE shall determine the extent of the liability of COMMERCE.  Failure 
to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this 
Grant.  COMMERCE may withhold from any amounts due the GRANTEE such sum as the 
AUTHORIZED REPRESENTATIVE determines to be necessary to protect COMMERCE against 
potential loss or liability. 
 
The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this Grant Agreement. 
 
After receipt of a notice of termination, and except as otherwise directed by the AUTHORIZED 
REPRESENTATIVE, the GRANTEE shall: 
 
1. Stop work under the Grant on the date, and to the extent specified, in the notice; 
2. Place no further orders or subgrants/subcontracts for materials, services, or facilities except as 

may be necessary for completion of such portion of the work under the Grant that is not 
terminated; 

3. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the 
AUTHORIZED REPRESENTATIVE, all of the rights, title, and interest of the GRANTEE under the 
orders and subgrants/subcontracts so terminated, in which case COMMERCE has the right, at its 
discretion, to settle or pay any or all claims arising out of the termination of such orders and 
subgrants/subcontracts; 

4. Settle all outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the AUTHORIZED REPRESENTATIVE to the 
extent AUTHORIZED REPRESENTATIVE may require, which approval or ratification shall be 
final for all the purposes of this clause; 

5. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed 
by the AUTHORIZED REPRESENTATIVE any property which, if the Grant had been completed, 
would have been required to be furnished to COMMERCE; 

6. Complete performance of such part of the work as shall not have been terminated by the 
AUTHORIZED REPRESENTATIVE; and 

7. Take such action as may be necessary, or as the AUTHORIZED REPRESENTATIVE may direct, 
for the protection and preservation of the property related to this Grant, which is in the possession 
of the GRANTEE and in which COMMERCE has or may acquire an interest. 
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63. TREATMENT OF ASSETS 

Title to all property furnished by COMMERCE shall remain in COMMERCE.  Title to all property 
furnished by the GRANTEE, for the cost of which the GRANTEE is entitled to be reimbursed as a direct 
item of cost under this Grant, shall pass to and vest in COMMERCE upon delivery of such property by 
the GRANTEE.  Title to other property, the cost of which is reimbursable to the GRANTEE under this 
Grant, shall pass to and vest in COMMERCE upon (i) issuance for use of such property in the 
performance of this Grant, or (ii) commencement of use of such property in the performance of this 
Grant, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, whichever first 
occurs. 
A. Any property of COMMERCE furnished to the GRANTEE shall, unless otherwise provided herein 

or approved by COMMERCE, be used only for the performance of this Grant. 
B. The GRANTEE shall be responsible for any loss or damage to property of COMMERCE that results 

from the negligence of the GRANTEE or which results from the failure on the part of the GRANTEE 
to maintain and administer that property in accordance with sound management practices. 

C. If any COMMERCE property is lost, destroyed or damaged, the GRANTEE shall immediately notify 
COMMERCE and shall take all reasonable steps to protect the property from further damage. 

D. The GRANTEE shall surrender to COMMERCE all property of COMMERCE prior to settlement 
upon completion, termination or cancellation of this Grant 

 
All reference to the GRANTEE under this clause shall also include GRANTEE'S employees, 
agents or subgrantees/subcontractors. 

 
64. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or 
breach.  Any waiver shall not be construed to be a modification of the terms of this Grant unless 
stated to be such in writing and signed by Authorized Representative of COMMERCE. 
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ATTACHMENT A - SCOPE OF WORK 

 
Funds awarded under this grant will be used for capital expenditures to secure the Shelton Police 
Department parking lot on South 5th St. Funds will be used for installation of approximately 350 feet of 
fence to enclose the parking area and employee recessed entry door; installation of enhanced lighting 
and security cameras; restoration of sidewalk and roadway; and removal of the vacant house immediately 
across S. 5th Street from the Civic Center.    
 
The project will provide enhanced security and safety for Shelton Police Department and Municipal Court 
officers and employees.   
 
The project is located on the east side of the Shelton Civic Center, South 5th Street, Shelton, WA 98584.   
 
Project activities will include and not be limited to:   
  
 • Building Permits/Fees  
 • Construction Labor and Materials  
 • Demolition/Site Preparation  
 • Information Technology Infrastructure (cables and wiring)   
 
This project began May 2022 and is expected to be complete by August 2023. 
 
Costs related to the work will only be reimbursed to the extent the work is determined by Commerce to be 
within the scope of the legislative appropriation. 
 
CERTIFICATION PERFORMANCE MEASURE 
 
The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and 
approved by the GRANTEE’s governing body as of the date and year written below. 
 
 
 
 
______________________________________ 
GRANTEE 
 
______________________________________ 
TITLE 
 
_____________________________________ 
DATE 
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ATTACHMENT B - CERTIFICATION OF THE AVAILABILITY OF FUNDS TO COMPLETE THE 
PROJECT  

 
Type of Funding Source Description Amount 

Grant Washington State Department of Commerce $199,820.00 

Other Grants 

Grant #1  $ 

Total Other Grants  $0.00 

Other Loans 

Loan #1  $ 

Total Loans  $0.00 

Other Local Revenue 

Source #1  $ 

Total Local Revenue  $0.00 
Other Funds 
Source #1  $ 
Total Other Funds  $0.00 

Total Project Funding  $199,820.00 

 
CERTIFICATION PERFORMANCE MEASURE 
 
The GRANTEE, by its signature, certifies that project funding from sources other than those provided by 
this Grant Agreement and identified above has been reviewed and approved by the GRANTEE’s 
governing body or board of directors, as applicable, and has either been expended for eligible Project 
expenses, or is committed in writing and available and will remain committed and available solely and 
specifically for carrying out the purposes of this Project as described in elsewhere in this Grant 
Agreement, as of the date and year written below.  The GRANTEE shall maintain records sufficient to 
evidence that it has expended or has access to the funds needed to complete the Project, and shall make 
such records available for COMMERCE’s review upon reasonable request. 
 
 
______________________________________ 
GRANTEE 
 
______________________________________ 
TITLE 
 
_____________________________________ 
DATE 
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ATTACHMENT C- CERTIFICATION OF THE PAYMENT AND REPORTING OF PREVAILING WAGES 
 
CERTIFICATION PERFORMANCE MEASURE 
 
The GRANTEE, by its signature, certifies that all contractors and subcontractors performing work on the 
Project shall comply with prevailing wage laws set forth in Chapter 39.12 RCW, as applicable on the date 
the appropriation becomes effective, including but not limited to the filing of the “Statement of Intent to 
Pay Prevailing Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040.  The GRANTEE 
shall maintain records sufficient to evidence compliance with Chapter 39.12 RCW, and shall make such 
records available for COMMERCE’s review upon request.  
 
If any state funds are used by the GRANTEE for the purpose of construction, applicable State Prevailing 
Wages must be paid. 
 
The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and 
approved by the GRANTEE’s governing body as of the date and year written below. 
 
 
 
 
______________________________________ 
GRANTEE 
 
______________________________________ 
TITLE 
 
_____________________________________ 
DATE 
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ATTACHMENT D - CERTIFICATION OF INTENT TO ENTER THE LEADERSHIP IN ENERGY AND 
ENVIRONMENTAL DESIGN (LEED) CERTIFICATION PROCESS 

 
CERTIFICATION PERFORMANCE MEASURE 
 
The GRANTEE, by its signature, certifies that it will enter into the Leadership in Energy and 
Environmental Design certification process, as stipulated in RCW 39.35D, as applicable to the Project 
funded by this Grant Agreement.  The GRANTEE shall, upon receipt of LEED certification by the United 
States Green Building Council, provide documentation of such certification to COMMERCE. 
 
The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and 
approved by the GRANTEE’s governing body or board of directors, as applicable, as of the date and year 
written below. 
 

IF EXEMPT: DO NOT SIGN 
 
 
 
______________________________________ 
GRANTEE 
 
______________________________________ 
TITLE 
 
_____________________________________ 
DATE 
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Fence and gate locations  

New lighting  

New security camera  
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