
 
City of Shelton Commission Agenda 

Shelton Civic Center 
March 20, 2018 at 7:00 p.m. 

 
A.  Call to Order 

• Pledge of Allegiance  
 
B. Commission Reports   

 
C. General Public Comment (3-minute time limit per person) 

The City Commission invites members of the public to provide comment on any topic at this time. City 
Commissioners and City Staff will not enter into a dialogue during public comment. If the Commission feels an 
issue requires follow up, staff will be directed to respond at an appropriate time.  

 
D. Consent Agenda: (Tab 1) (Action) 

1. Voucher Number 16873 in the amount of $896.24 
2. Voucher Number 16900 in the amount of $11,132.59 
3. Voucher Numbers 16901 through 16971 in the amount of $326,271.67 
4. Payroll Warrants numbered 1349 through 1493 and 16874 through 16894 in the amount 

of $616,928.68 
5. Minutes from Business Meeting of March 6, 2018 

 
E.  Business Agenda 
 1.   Basin 3 Sewer Rehabilitation Material Testing Services – Presented by Public Works     
       Director Craig Gregory (Tab 2) 

2.   Ordinance 1918-0318 Amending Section15.28.120 SMC Water Service Appeals –   
      Presented by Interim Finance Director Teri Schnitzer (Tab 3) 

 3.   Ordinance 1919-0318 Amending Section 14.28.090 SMC Sewer Service Appeals –  
            Presented by Interim Finance Director Teri Schnitzer (Tab 4) 
 
F. Action Agenda (Public Comment on Action Items)   

1.   Resolution No. 1119-0318 Approving Special Use Permit for Mountain View Elementary  
      School Replacement – Presented by Senior Planner Jason Dose (Tab 5) 
2.   Construction Support/Project Management – Presented by Public Works Director Craig  
      Gregory (Tab 6)    
3.   Black Rock Bulk Supply – Presented by Public Works Director Craig Gregory (Tab 7) 
4.   Downtown Connector Design Contract Amendment – Presented by Public Works    
      Director Craig Gregory (Tab 8) 
5.   2018 Prosecution Services Contract – Presented by Interim City Manager Vicki Look  
      (Tab 9) 

 
G. Administration Reports 

• City Manager Report – Presented by Interim City Manager Vicki Look 
• Police Department Update – Presented by Police Chief Darrin Moody 

 
H. Announcement of Next Meeting—April 3, 2018 at 7:00 p.m. 
 
I. Adjourn 
 



 
Looking Ahead 

 
 

Meeting Date Agenda Items 

Tuesday, April 3 
7:00 p.m. 

Commission Reports 
•  
Business Agenda 
• Sidewalk Café Ordinance 
• Supplemental Building Official Services Contract 
Action Agenda 
• Basin 3 Material Testing 

Tuesday, April 17 
7:00 p.m. 

Commission Reports 
• Employee of the Month 
Business Agenda 
• WSP Latecomers Agreement Amendment 
• Mason County Garbage Contract Amendment 
• Design and Construction Standards Update 
Action Agenda 
• Sidewalk Café Ordinance 
• Supplemental Building Official Services Contract 

Tuesday, May 1 
7:00 p.m. 

Commission Reports 
•  
Business Agenda 
•  
Action Agenda 
• WSP Latecomers Agreement Amendment 
• Mason County Garbage Contract Amendment 
• Design and Construction Standards Update 

Tuesday, May 15 
7:00 p.m. 

Commission Reports 
•  
Business Agenda 
•  
Action Agenda 
•  

Tuesday, June 5 
7:00 p.m. 

Commission Reports 
•  
Business Agenda 
•  
Action Agenda 
•  

Tuesday, June 19 
6:50 p.m. 

SMPD 
Vouchers 
Business Agenda 
•  
Action Agenda 
•  
Administration Report 

 
 



































































 

 
 

CITY OF SHELTON, WASHINGTON - CITY COMMISSION 
Business Meeting Minutes March 6, 2018 

Shelton Civic Center - 7:00 p.m. 
 

Minutes March 6, 2018 

 

COMMISSIONERS AND PERSONNEL PRESENT 
Commissioners: Personnel:  
Mayor Gary Cronce Interim City Manager Vicki Look 
Commissioner Kevin Dorcy City Clerk Jamie Ogg 
Commissioner Kathy McDowell Communications & Economic Dev. Officer Andy Arnes 
  Public Works Director Craig Gregory 
  Senior Planner Jason Dose 
  Police Chief Darrin Moody 
 
   
CALL TO ORDER 
Mayor Gary Cronce called the meeting to order at 7:00 p.m. 
 
COMMISSION REPORTS  
Communications & Economic Development Officer Andy Arnes presented a letter written to Governor 
Jay Inslee regarding Economic Opportunity Zones. 
 
One or more of the Commissioners will be attending the following events in the coming weeks: 

• Mason Transit Authority Board Meeting 
• Housing Coalition Meeting 
• Meet with County Commissioners 
• City Retreat with Bob Jean 
• LEOFF Board Meeting 
• Lions Club 
• Chamber Luncheon 
• Economic Development Council Board Meeting 
• MACECOM Board Meeting 

 
GENERAL PUBLIC COMMENT 
Aubry Coots – General Comments 
Jason Coots – General Comments 
Tracy Moore – General Comments 
Tom Davis – General Comments 

Caroline Olsen – General Comments 
Gigi Olsen – General Comments 
Rod Olsen – General Comments 
Susan Kirchoff – General Comments 

 
CONSENT AGENDA 
Vouchers numbered 16796 through 16868 in the amount of $109,616.13 
Minutes from the special meeting – executive session of January 30, 2018 
Minutes from the business meeting of February 20, 2018 
 
There was a motion to approve the Consent Agenda.  Passed. 
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BUSINESS AGENDA 
 
Construction Support/Project Management – Presented by Public Works Director Craig Gregory 
 
Director Craig Gregory presented information regarding a contract with Gray & Osborne, Inc. for 
occasional construction support and project management.  
 
The Commission concurred to place this item on the action agenda for March 20, 2018.  

Black Rock Bulk Supply – Presented by Public Works Director Craig Gregory 
 
Director Craig Gregory shared information about the need for black rock product throughout the year for 
road maintenance, pot holing, etc.  City staff recommends entering into a contract with Kennedy Creek 
Quarry for black rock supplies. 
 
The Commission concurred to place this item on the action agenda for March 20, 2018.  

Downtown Connector Design Contract Amendment – Presented by Public Works Director Craig 
Gregory 
 
Director Craig Gregory presented information regarding an amendment to the Downtown Connector 
Design Contract.  The original contract did not include a roundabout, added parking and sidewalks, as 
well as a couple of design elements.  This contract amendment does not exceed the budgeted amount. 
 
The Commission concurred to place this item on the action agenda for March 20, 2018.  

2018 Prosecution Services Contract – Presented by interim City Manager Vicki Look 
 
Interim City Manager Vicki Look presented information about a contract renewal with Younglove & 
Coker, PLLC.  This legal firm has been providing prosecution services for the City since 2006.  The City 
negotiated new terms to better address the City’s needs, and to bring compensation for prosecution 
services in line with 2018 rates. 
 
The Commission concurred to place this item on the action agenda for March 20, 2018.  

Mountain View Elementary School Replacement – Presented by Senior Planner Jason Dose 
 
Senior Planner Jason Dose shared details about the need for a Special Use Permit for the school 
replacement because the property lies within identified Airport Overlay Zones. 
 
The Commission concurred to place this item on the action agenda for March 20, 2018. 

ACTION AGENDA 
 
Basin 3 Construction Contract Award – Presented by Public Works Director Craig Gregory 
 
Director Craig Gregory shared information about the Basin 3 Construction Contract Award.  The bid for 
this project was won by Pivetta Brothers Construction Inc.  This project is projected to be fully funded 
by grant money.  There were no public comments.  
 
There was a motion to award the contract for Basin 3 construction to Pivetta Brothers 
Construction Inc.  Passed. 
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2018 SCADA Services – Presented by Public Works Director Craig Gregory 
 
Director Craig Gregory shared information about a new contract for 2018 for SCADA Services.  This 
contract replaces the contract that expired at the end of 2017.  There were no public comments. 
 
There was a motion to approve the contract for SCADA services.  Passed. 
 
On-Call Material Testing – Presented by Public Works Director Craig Gregory 
 
Director Craig Gregory shared the City’s need for material testing.  City staff is neither certified, nor has 
the facilities to collect and test construction materials.  Two proposals were received from the RFQ and 
Mayes Testing Engineers, Inc. was identified to best meet the City’s needs.  There were no public 
comments. 
 
There was a motion to approve the contract with Mayes Testing Engineers, Inc. for On-Call 
Material Testing.  Passed. 
 
State Parks Sewer Sludge Interlocal Agreement – Presented by Public Works Director Craig Gregory 
 
Director Craig Gregory shared information regarding an Interlocal Agreement with the State Parks to 
process their digested sewer sludge on a monthly basis.  Mike Olsen and Maudi Newman made public 
comments on this matter. 
 
There was a motion to approve the Interlocal Agreement with Washington State Parks for 
further treatment of their digested sewer sludge.  Passed. 
 
Department of Commerce Direct Appropriation Grants for Basin 3 – Presented by Public Works 
Director Craig Gregory 
 
Director Craig Gregory presented information about two direct appropriation grants from the 
Department of Commerce for the Basin 3 project.  These two grants total almost $3,000,000.  There 
were no public comments. 
 
There was a motion to accept both grants for the Basin 3 project.  Passed.  
 
Interim Asst. City Manager Contract – Presented by Interim City Manager Vicki Look 
 
Interim City Manager Vicki Look presented the Commission with an agreement to contract with Mr. Bob 
Jean to act as interim Asst. City Manager through the end of May, 2018.  Mr. Jean will help the City 
prepare for the transition from the Commission to a Council form of government, as well as other 
duties.  Jason Coots made a public comment on this matter. 
 
There was a motion to approve the Employment Agreement between the City of Shelton and Mr. 
Bob Jean.  Passed. 
 
Use of Jail Facilities Interlocal Agreement – Presented by Police Chief Darrin Moody 
 
Police Chief Darrin Moody shared updated information regarding an Interlocal Agreement with Mason 
County for use of their jail facilities.  Tom Davis made a public comment on this matter. 
 
There was a motion to accept the Interlocal Agreement with Mason County for the use of their 
jail facilities.  Passed. 
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ADMINISTRATION REPORTS 
 
Interim City Manager Vicki Look did not have a manager report, but reminded the Commission to 
review the Looking Ahead document which lists upcoming agenda items.  If the Commissioners have 
any questions, City staff is available to provide clarification before these items are placed on the 
agenda. 
 
ANNOUNCEMENT OF NEXT MEETING 
The next Commission Meeting will be Tuesday, March 20, 2018 at 7:00 p.m. 
 
ADJOURN 
As there was no further business, Mayor Cronce adjourned the meeting at 8:20 p.m. 
 
 
 
_________________________________  _________________________________ 
Mayor       City Clerk 

 
 



Commission Briefing Form  Revised 02/09/17 

 

CITY OF SHELTON  
COMMISSION BRIEFING REQUEST 

 

Touch Date: 03/06/18 
Brief Date: 03/20/18 
Action Date:  04/03/18 

Department:  Public Works 
 
Presented By: Craig Gregory 

 
  
APPROVED FOR COMMISSION 
PACKET: 

  PROGRAM/PROJECT TITLE: 
Basin 3 Sewer Rehabilitation 
Material Testing Services 
 

  ATTACHMENTS:  
Basin 3 Sewer Rehabilitation 
Material Testing Services 
Contract 
 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
 

 
Finance Director  

 

 
 

 
Attorney 

 

 
 

 
City Clerk 

 

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:  

The Engineering Department requires accredited materials testing services in order to adequately 
determine quality construction and to fulfill some funding and permit requirements. City staff is neither 
certified, nor has the facilities to collect and test construction materials. With the City having the Basin 3 
Sewer Rehabilitation Project where we would need material testing services, City Staff chose to request 
proposals for this work. Two proposals were received from our RFQ that went out to advertisement 
throughout February 2018. Construction Testing Laboratories, Inc. was clearly identified as having both the 
highest submission score, as well as the ability to meet the needs of the City.  
 

ANALYSIS/OPTIONS/ALTERNATIVES:  
N/A 
 

BUDGET/FISCAL INFORMATION:  
The funding for this will be coming out of the Basin 3 Sewer Rehabilitation Project. 
 

PUBLIC INFORMATION REQUIREMENTS:  
Information can be obtained through the Public Works Department. 
 

STAFF RECOMMENDATION/MOTION:  
Staff recommends the Commission concur to place the contract for Construction Testing Laboratories, Inc. 
on the action agenda for April 03, 2018. 
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CONTRACT FOR SERVICES 
 

City of Shelton and Construction Testing Laboratories, Inc. 
 
This Agreement is entered into by and between the City of Shelton, Washington, ("the City") and 
Construction Testing Laboratories, Inc., ("the Consultant"), whose principal office is located at 
400 Valley Ave N.E., Suite 102, Puyallup WA  98372. 
 
WHEREAS, the City has determined the need to have services performed for the Basin 3 Sewer 
Rehabilitation Project Materials Testing Services; and 
 
WHEREAS, the City desires to have the Consultant perform such services pursuant to the 
following terms and conditions; NOW, THEREFORE, 
 
IN CONSIDERATION OF the mutual benefits and conditions set forth below, the parties hereto 
agree as follows: 
 
1. Scope of Services to be Performed by Consultant.  The Consultant shall perform 

engineering services as described on Exhibit “A” attached hereto and incorporated herein 
by this reference as if fully set forth in this contract.  In performing such services, the 
Consultant shall at all times comply with all federal, state, and local laws applicable to the 
performance of such services and the handling of any funds used in connection therewith; 
this includes applicable prevailing wage requirements. 

 
2.   Compensation and Method of Payment.  No minimum level of compensation will be 

guaranteed under this contract.  Compensation will be based on a negotiated scope of 
services and associated budget based on the Consultant’s fee schedule set forth in Exhibit 
“C” as work dictates. 
 
Within 48 hours of a request, Consultant will provide the City with a detailed scope and 
budget to complete the then needed services.  Upon approval by the contract administrator, 
following appropriate City policy, the scope and budget will become part of this contract as 
if set forth with the initial execution of this contract.   
 
Consultant will then be authorized to proceed with the approved scope and authorized to bill 
for services under that scope not more frequently than once per month until the approved 
scope is complete or canceled in accordance with section 11 by the contract administrator.   
 
The City shall pay the Consultant for services rendered within thirty (30) days of receipt of 
an approvable invoice as well as the form set forth in Exhibit “B” attached hereto and 
incorporated herein by this reference. 
 
The Consultant shall complete and return Exhibit “D,” Tax Identification Number, to the 
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City prior to or along with the first billing voucher submittal.  The Consultant is required to 
have a City Business license and no payment will be made until one is obtained. 

 
3. Provisions for Changes in Scope of Consultant Services.  The Consultant agrees to 

perform those services which are described in Exhibit “A’ attached hereto.  Unless 
modified in writing and agreed to by both parties, the duties of the Consultant shall not be 
construed to exceed those services.  The City and the Consultant agree that if additional 
duties are to be performed by the Consultant in the prosecution of this work, the 
Consultant shall submit an additional or supplemental work program and upon the City’s 
approval, shall be compensated on the same terms of this contract as previously stated, or 
in a manner mutually agreed upon by both parties. 

 
4. Duration of Agreement.  This Agreement shall be in full force and effect for a period 

commencing on the date of the last signature affixed hereto and ending December 31, 
2019, unless sooner terminated under the provisions hereinafter specified.   

 
5. Ownership and Use of Documents.  All documents, drawings, specifications, and other 

materials produced by the Consultant in connection with the services rendered under this 
Agreement shall be the property of the City whether the project for which they are made is 
executed or not.  The City shall hold the Consultant harmless for the City's use of the 
documents, drawings, specifications, and other materials outside of the project intended. 

 
6. Independent Consultant.  The Consultant and the City agree that the Consultant is an 

Independent Contractor with respect to the services provided pursuant to this Agreement.  
Nothing in this Agreement shall be considered to create the relationship of employer and 
employee between the parties.  Neither the Consultant nor any employee of the Consultant 
shall be entitled to any benefits accorded City employees by virtue of the services provided 
under this Agreement.  The City shall not be responsible for paying, withholding, or 
otherwise deducting any customary state or federal payroll deductions, including but not 
limited to FICA, FUTA, state industrial insurance, state workers compensation, or 
otherwise assuming the duties of an employer with respect to the Consultant or any 
employee of the Consultant. 

 
In accordance with Shelton Municipal Code, for the privilege of accepting or executing a 
contract with the City of Shelton, irrespective of whether goods or services are delivered 
within or outside the city, or whether the person’s office is within or outside the city, the 
consultant is subject to the licensing requirements and business and occupation tax levied 
in SMC Chapters 5.04.030 and 3.52.050. 

 
7. Indemnification/Hold Harmless. The Consultant shall defend, indemnify, and hold the 

Public Entity, its officers, officials, employees, and agents harmless from any and all claims, 
injuries, damages, losses, or suits including all legal cost and reasonable attorney fees,  to the 
extent arising out of or resulting from the acts, errors or omissions of the Consultant in 
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performance of this Agreement, except for injuries and damages caused by the sole 
negligence of the Public Entity.  
Should a court of competent jurisdiction determine that this Agreement is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Consultant 
and the Public Entity, its officers, officials, employees, and volunteers, the Consultant’s 
liability, including the duty and cost to defend, hereunder shall be only to the extent of the 
Consultant’s negligence. It is further specifically and expressly understood that the 
indemnification provided herein constitutes the Consultant’s waiver of immunity under 
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This 
waiver has been mutually negotiated by the parties. The provision of this section shall 
survive the expiration or termination of this Agreement. 

 
8. Insurance. 
 

A. Insurance Term 
 

The Consultant shall procure and maintain for the duration of the Agreement, insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Consultant, its agents, 
representatives, or employees. 

 
 

B. No Limitation 
 

The Consultant’s maintenance of insurance as required by the Agreement shall not be 
construed to limit the liability of the Consultant to the coverage provided by such 
insurance, or otherwise limit the Public Entity’s recourse to any remedy available at law or 
in equity. 

 
C. Minimum Scope of Insurance 

   
The Consultant shall obtain insurance of the types and coverage described below: 
 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 
vehicles. Coverage shall be at least as broad as Insurance Services Office (ISO) 
form CA 00 001. 

2. Commercial General Liability insurance shall be at least as broad as ISO 
occurrence form CG 00 01 and shall cover liability arising from premises, 
operations, stop-gap independent contractors and personal injury and advertising 
injury. The Public Entity shall be named as an additional insured under the 
Consultant’s Commercial General Liability insurance policy with respect to the 
work performed for the Public Entity using an additional insured endorsement at 
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least as broad as ISO CG 20 26. 
3. Worker’s Compensation coverage as required by the Industrial Insurance laws of 

the State of Washington. 
4. Professional Liability insurance appropriate to the Consultant’s profession. 

 
D. Minimum Amounts of Insurance 

 
The Consultant shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit for bodily 
injury and property damage of $1,000,000 per accident. 

2. Commercial General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $2,000,000 general aggregate. 

3. Professional Liability insurance shall be written with limits no less than $1,000,000 
per claim and $1,000,000 policy aggregate limit. 

 
E. Other Insurance Provision 

 
The Consultant’s Automobile Liability and Commercial General Liability 
insurance policies are to contain, or be endorsed to contain that they shall be 
primary insurance as respect the Public Entity. Any insurance, self-insurance, or 
self-insured pool coverage maintained by the Public Entity shall be excess of the 
Consultant’s insurance and shall not contribute with it.  
 

F. Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best rating of not less 
than A:VII. 
 

G. Verification of Coverage 
 
The Consultant shall furnish the Public Entity with original certificates and a copy 
of the amendatory endorsements, including but not necessarily limited to the 
additional insured endorsement, evidencing the insurance requirements of the 
Consultant before commencement of the work. 
 

H. Notice of Cancellation 
 
The Consultant shall provide the Public Entity with written notice of any policy 
cancellation within two business days of their receipt of such notice. 
 

I. Failure to Maintain Insurance 
Failure on the part of the Consultant to maintain the insurance as required shall 
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constitute a material breach of contract, upon which the Public Entity may, after 
giving five business days notice to the Consultant to correct the breach, 
immediately terminate the contract or, at its discretion, procure or renew such 
insurance and pay any and all premiums in connection therewith, with any sums so 
expended to be repaid to the Public Entity on demand, or at the sole discretion of 
the Public Entity, offset against funds due the Consultant from the Public Entity. 
 

J. Public Entity Full Availability of Consultant Limits 
 
If the Consultant maintains higher insurance limits than the minimums shown 
above, the Public Entity shall be insured for the full available limits of Commercial 
General and Excess or Umbrella liability maintained by the Consultant, 
irrespective of whether such limits maintained by the Consultant are greater than 
those required by this contract or whether any certificate of insurance furnished to 
the Public Entity evidences limits of liability lower than those maintained by the 
Consultant. 

 
9. Record Keeping and Reporting. 
 

A. The Consultant shall maintain accounts and records, including personnel, property, 
financial, and programmatic records, which sufficiently and properly reflect all 
direct and indirect costs of any nature expended and services performed pursuant to 
this Agreement.  The Consultant shall also maintain such other records as may be 
deemed necessary by the City to ensure proper accounting of all funds contributed 
by the City to the performance of this Agreement. 

 
B. These records shall be maintained for a period of seven (7) years after termination 

hereof unless permission to destroy them is granted by the Office of the Archivist 
in accordance with RCW Chapter 40.14 and by the City. 

 
10. Audits and Inspections.  The records and documents with respect to all matters covered 

by this Agreement shall be subject at all times to inspection, review, or audit as allowed by 
law during the performance of this Agreement.  The City shall have the right to conduct an 
audit of the Consultant's financial statement and condition and to a copy of the results of 
any such audit or other examination performed by or on behalf of the Consultant. 

 
11. Termination.  This Agreement may at any time be terminated for any reason by the City 

upon giving to the Consultant thirty (30) days written notice of the City's intention to 
terminate the same. If the Consultant's insurance coverage is canceled for any reason, the 
City shall have the right to terminate this Agreement immediately.  Consultant will be paid 
for satisfactory work performed through the date of termination. 

 
12. Discrimination Prohibited.  The Consultant shall not discriminate against any employee, 
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applicant for employment, or any person seeking the services of the Consultant under this 
Agreement on the basis of race, color, religion, creed, sex, age, national origin, marital 
status, or presence of any sensory, mental, or physical handicap. 

 
13. Assignment and Subcontract.  The Consultant shall not assign or subcontract any portion 

of the services contemplated by this Agreement without the prior written consent of the 
City. 

 
14. Entire Agreement.  This Agreement and Exhibits A, B, C, & D contain the entire 

agreement between the parties hereto, and no other agreements, oral or otherwise, 
regarding the subject matter of this Agreement shall be deemed to exist or bind either 
party.  Either party may request changes to the Agreement.  Proposed changes, which are 
mutually agreed upon and signed by each parties authorized signatory, shall be 
incorporated by written amendments to this Agreement. 

 
 
 
15. Notices. The designated project representative for the City of Shelton is:  
 
   Craig Gregory 
   Public Works Director 
   City of Shelton  
   525 West Cota Street 
   Shelton, Washington 98584 
   Phone number: (360) 432-5125 

Email:  craig.gregory@sheltonwa.gov 
 

Notices to the City shall be sent to the address noted above.  
 
Notices to the Consultant shall be sent to the following address: 

 
   Dennis Smith 
   Operations Manager 
   Construction Testing Laboratories, Inc. 
   400 Valley Ave NE, Suite 102 
   Puyallup, WA  98372 
   Phone number: (253)383-8778 

Cell: (253) 732-7575 
Email:  denniss@ctlwa.com 

 
 
16. Applicable Law; Venue; Attorneys’ Fees.  This Agreement shall be governed by and 

construed in accordance with the laws of the State of Washington.  In the event any suit, 
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arbitration, or other proceeding is instituted to enforce any term of this Agreement, the 
parties specifically understand and agree that venue shall be exclusively in Mason County, 
Washington.  The prevailing party in any such action shall be entitled to its attorneys’ fees 
and costs of suit. 

 
17. Representation of Consultant.  The Consultant represents to the City that it has no 

conflict of interest in performing any of the services set forth in Exhibit "A."  In the event 
that the Consultant is asked to perform services for a project with which it may have a 
conflict, it will disclose such conflict to the City.  At the discretion of the City, the City 
may direct the Consultant to refrain from entering into a contract with representatives of 
the conflicting project. 

 

18. Invoice and Activity Report.  The Consultant shall provide an activity report with each 
invoice highlighting services provided during the billing period, upcoming activities, and 
emerging management issues. 
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CONTRACT SIGNATURES 
 
DATED this      day of     , 2018. 
 
 
CITY OF SHELTON          CONSTRUCTION TESTING LABORATIES, INC. 
 
 
By:_________________________________  By: _______________________________ 
 Signature      Signature 
 
Printed Name and Title:    Printed Name and Title: 
 
Gary Cronce, Mayor        ___________________  ____ 
 
 
Attest/Authenticated:     
       
____________________________________   
City Clerk 
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EXHIBIT A 
 

City of Shelton 
Scope of Work 

 
 
 
Scope of Work: 
 
Consultant shall provide testing services to the City for the Basin 3 Sewer Rehabilitation Project 
as required to meet regulatory and contract compliance needs. The construction of this project is 
scheduled to begin on or about March 2018, lasting approximately 250 working days. Consultant 
shall be available to collect samples or perform testing with as little as 12 hours notice. The City 
will provide a 2 (two) hour minimum call out for all inspection services.  
 
The Basin 3 Sewer Rehabilitation Project includes the following: 
 

1. 3.2 miles of trench reconstruction, including curb, sidewalks, trenching, and hot mix 
asphalt 

2. 17,000 LF of various sized sewer pipes. 
3. Roadway excavation and import of borrow. 

 
The general testing services required by City may include, but are not limited to: 

• Field Density testing 
• HMA compaction 
• HMA compliance testing 
• Concrete compliance testing 
• Concrete strength testing 
• Acceptance Sampling 
• And the related lab analysis as necessary 
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EXHIBIT B 

 
City of Shelton 
Billing Voucher 

 
To: City of Shelton     Submittal No.:__________ 
 525 West Cota 
 Shelton, Washington  98584 
 Phone: (360) 426-9731 
 FAX: (360) 426-7746 
 
Consultant: _______________________________________ Telephone: (     ) ______________ 
Mailing Address: _______________________________________________________________ 
Project Title: __________________________________________________________________ 
Contract Period: ______________________ Reporting Period: __________________________ 
Amount requested this invoice: $________________ 
 
Invoice Number: ________________ Date of Invoice: ______________ (Attach Invoice) 
 
________________________________ 
Authorized Signature 
 
---------------------------------------------------------------------------------------------------------------------- 
BUDGET SUMMARY 
 
Total contract amount  $____________________ 
Previous payments  $____________________ 
Current request  $____________________ 
Total requested this 
   contract to date  $____________________ 
Balance remaining  $____________________ 
 
Note:  If applicable, submit a separate voucher for each project, which is funded by your City of 
Shelton contract. 
---------------------------------------------------------------------------------------------------------------------- 

For Department Use Only 
 

____________________________   Date:        
Craig Gregory, Public Works Director 
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EXHIBIT C  

 
Consultant’s Fee Schedule 



 

 1 of 5 
FEE SCHEDULE 

REVISED: JANUARY 2018 

JANUARY 2018 FEE SCHEDULE 

 ITEM # DESCRIPTION PRICE  

 
 TECHNICIAN / ENGINEERING PERSONNEL: 

 

1  Engineering Technician (Reinforced Concrete & Masonry) ………………………………… $ 57.00 
2  Soils & Asphalt Engineering Technician…..…………………………….…….…………… $ 59.00 
3  Laboratory Technician……………………………………….…………………………… $ 73.00 
4  Professional Engineers…………………………………………………………………… $ 123.00 
5  Post Tension Inspection………………………………………………………………..… $ 61.00 
6  Fireproofing Inspections………………………………………………………………..… $ 60.00 
7  Roofing Inspection……………………………………………………………………….. $ 58.00 
8  Pachometer Technician……………………………………………………………….….. $ 88.00 
9  Epoxy Bolt / Anchor Bolting/Dowel Inspection………………………………….…………. $ 57.00 

10  Reinforcing Steel Inspection………………………………………………………….…… $ 57.00 
11  Sample Pick Up…………………………………...………………………………...…… $ 57.00 
12  Lateral Framing / Nailing Inspection ………………………………...……..……………… $ 57.00 
13  Wood Moisture Testing (In-Field) …………………………….……………………...…… $ 61.00 
14  Piling Inspection……………………………...……………………………………..…… $ 61.00 
15  Shotcrete Inspection……………………………………………………………………… $ 61.00 
16  Infiltration Testing……………………………...………………………………………… $ 61.00 
17  Rebound Number of Hardened Concrete (C-805) ……………..…………………….….… $ 66.00 
18  Moisture Vapor through Floor / Slab……………………………………………….….…… $ 68.00 

  Calcium Test Kits…………………………………………………………………………….…   $ 21.00 
19  Relative Humidity- Concrete Floors…………………………………………………......... $ 68.00 
20  Relative Humidity (Instant)……………………………………………………………….. $ 68.00 

  RH Test Tubes……………………………………………………..…………………………... $ 43.00 
20  Hazmat Technician………………………………………………………………………. $ 68.00 
21  Acoustic Ceiling Inspection……………………………………….…………...………..… $ 57.00 
22  Emergency Lighting Inspection …………………………………………………………… $ 58.00 
23  Floor Flatness…………………………………………………………………………………………… $ 128.00 
24  CESCL…………………………….…………………………….……………………………………….. $ 76.00 
 CONCRETE : 

25  Organic Impurities (C-40) ………………………………………………………………... $ 80.00 
26  Sulfate Soundness (C-88)    

  Magnesium (C-88), per sample…………………..……….….….……… $ 340.00 
  Sodium (C-88), per sample………………...…………………………… $ 375.00 

27  Unit Weight of Aggregate (C-29) …………………………………………………….…… $ 90.00 
28  Shotcrete Panels: 3 Cores with Compressive Strength………….………………………….. $ 240.00 

  Additional Cores from Panel…………………………………………….. $ 60.00 
29  Clay Lumps & Friable Particles (C-142) ………………………………………………...… $ 110.00 
30  Light Weight Pieces (C-123) ……………………………………….……….…………... $ 160.00 
31  Compressive Strength Tests (C-39) ………………………………………….….….…... $ 23.00 
32  Cast by Client of Contractor Cylinder Specimens………………………………………….. 

*if sawing or extra handling is required a minimum rate of $61.00 each will be charged. 
$ 40.00 

33  Cast by Client of Contractor Core Specimens…………..…………………….….……..… $ 60.00 
34  Flexural Strength, 6” x 6” Concrete Beam (C-293) …………………………….….……..… $ 70.00 
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  MASONRY:     
 35  Compressive Tests, Mortar or Grout Specimens (UBC-24/23) ………………………….... $ 24.00  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

36  Compressive Tests, Mortar Cubes (C-109) ……………………………………………….. $ 23.00 
37  Compressive Tests, Masonry Unit (C-140) ………………………………………………... $ 65.00 
38  Compressive Strength, Masonry Composite Prisms (UBC-2405) …………………………… $ 75.00 

 DIAMOND CORING: 

39  Coring Technician…………………..……………………………………………..……… $     95.00 
40  Coring Support Technician ………………………………………………………...…… $    50.00 

 HIGH STRENGTH BOLTS: 

41  High Strength Bolt Inspection …………………………..………………………………… $ 61.00 
42  Bolt Pull-Out (Tension [1 Technician]) ……………………………………..……………… $ 80.00 
43  Bolt Pull-Out (Tension [2 Technician]) ……………………………………………..……… $ 150.00 

 WELDING: 

44  Visual Welding Inspection………………………………………………………………… $ 61.00 
45  Magnetic Particle or Dyepenetrant………………………………………………………… $ 87.00 
46  Ultrasonic Test (UT) …………………………………………………………................. $ 87.00 
47  Tensile Strength of Reinforcing Steel (Yield, Elongation, Unit Wt) ………………….… Quote Upon Request 

 
SOILS MECHANICS LABORATORY TESTS: 

48  Specific Gravity / Absorption of Coarse Aggregate (C-127) ………………………………… $ 95.00 
49  Specific Gravity / Absorption of Fine Aggregate (C-128) …………………………….…… $ 145.00 
50  Sieve Analysis (C-136, C-117 [Wet Sieve]) ……………………………………...……… $ 165.00 
51  Sieve Analysis (Add # 270, C-136, C-117 [Wet Sieve]) …………………………...….……. $ 195.00 
52  WSDOT Degradation………………………………………………………………...… $ 180.00 
53  Sand Equivalent (D-2419) ………………………………………………………….…..… $ 95.00 
54  Particle Size Analysis (D-422) Hydrometer (without D-854) ……………………………...…. $ 270.00 
55  Particle Size Analysis (D-422) Hydrometer (with D-854)………………………………..… $ 370.00 
56  Specific Gravity of Soils (D-854) ……………………………………………………..…… $ 130.00 
57  Atterberg Limits (D-424), Liquid Limit, Plastic Limit, Plasticity Index……………………….… $ 190.00 
58  Maximum Density Optimum Moisture-Density Curve [Proctor] (D-698, D-1557) …………….. $ 185.00 
59  pH of Soils/Aggregates (D-4972) ……………………………………….………………… $ 65.00 
60  Laboratory Determination of Moisture Content (D-2216) ………………….……...………… $ 65.00 
61  Resistance to Abrasion, Los Angeles Machine (C-131, C-535) ………………….…..……… $ 240.00 
62  Fracture Face Count……………………………………………………………………… $ 75.00 
63  % Organics By Weight (D-2974) …………………………………………………….……. $ 135.00 
64  Flat & Elongated Pieces in Aggregate (ASTM D-4791) ………………………………..…… $ 125.00 
65  Uncompacted Void Content of Fine Aggregate T-304, Specific Gravity Not Included………… $ 110.00 
66  Aggregate Durability Index (AASHTO T-210) ……………………………….…….……… $ 180.00 
67  Wood Waste (WSDOT) ………………………………………………………………….. $ 65.00 
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  ASPHALTIC CONCRETE MIXES:  
68  Gyratory Tests (Superpave) (312)………………………………………………………… $ 275.00 
69  Extraction and Gradation % Bitumen (T-308) (C-136 [Wet]) Sieve (C-117) ……………..…… $ 235.00 
70  Specific Gravity of Compacted Field Sample (D-2726) WSDOT 704 (Pavement Core) ………. $ 65.00 
71  Complete Mix Design by Gyratory Method (SHRP / Superpave) (Does not include anti-strip 

testing) ……….…………..………………………………………………………….…          
           

$ 4500.00 
72  Permeability of Asphaltic Concrete………………………………………………..…..… $ 300.00 
73  Marshall Test, per Molded Specimen ([D-1559] Includes Stability, Flow and Unit Wt.)  

per set of 3…………………………………………………………………………….… 
 

$ 
 

450.00 
74  Complete Design of Bituminous Mixture by Marshall Method (Does not include anti-strip 

testing)………………………………………………………………………...……….. 
   

$ 4500.00 
75  Rice Maximum Theoretical Density (D-2041) ……………………………………………… $ 115.00 
76  Hamburg, test only, supplier provides 2 or 4 specimens …………………………………… $ 500.00 
77  Hamburg, production sample…………………………………………………………………………… $ 700.00 
78  Hamburg, performed with Mix Design, CTL makes 2 or 4 specimens …………….………… $ 900.00 
79  Hamburg, performed without Mix Design, CTL makes 2 or 4 specimens………….……   Quote Upon Request  

80  IDT, test only, supplier provides 3 specimens ……………………………………………… $ 150.00 
81  IDT, performed with Mix Design, CTL makes 3 specimens ……………………..………… $ 350.00 
82  IDT, performed without Mix Design, CTL makes 3 specimens ……………….…………  Quote Upon Request 
83  Anti-Strip evaluation TSR (D-4867) when performing mix design ………………………….. $ 1250.00 
84  Anti-Strip evaluation TSR (D-4867) without performing mix design …………………… Quote Upon Request 

 MISCELLANEOUS: 

85  Mileage…………………………………………………………………..……………… $ 0.75 
86  Ferry Charges……………………………………………………..……….……… Quote Upon Request 
87  Per Diem (Lodging, Meals and etc.) …………………………………...…………… Quote Upon Request 
88  Dry Density of Fireproofing Material……………………………………..………………… $ 175.00 
89  Badge/Safety Classes/Time…………………………………………………………………………… $ 57.00 

 BASIS OF CHARGES (RATE CHARGES & NOTIFICATION) : 

90  Four-hour minimum for inspection, sampling and field-testing. One-hour minimum for cylinder pick-up. Time and one 
half (1.5) for work in excess of eight hours per day and Saturdays.  All work performed outside normal working 
hours (07:00 hr. to 16:00 hr.) Monday through Friday will be charged at 1.5 times the standards rate.  Double time 
will be charged for Sundays and Holidays.  Four-hour minimum for Weekends and Holidays.  Hourly rates and 
mileage are portal to portal. Terms are thirty (30) days.  Prices are subject to change without notice.  Twenty-four 
(24) hour notice is required to schedule technician(s). Six-hour notification required for cancellations for night and 
weekend work (a four-hour minimum charge would apply without proper notification). A 3% escalation for hourly and 
unit prices for multi-year contracts will apply.  

 MAIL DISTRIBUTION (REPORTS) : 

91  All overhead, engineer review of reports, final inspection report and mail distribution costs are included in the hourly 
/ unit rates.  THERE ARE NO HIDDEN CHARGES. 

 TERMS OF SALE (PAYMENT DUE DATE / PAST DUE) : 

92  All invoices are “NET” and payment is due on the 30th day of following the invoice date, unless otherwise stated on 
the application invoice.  An account is considered past due on 31st day following date of invoice. 
All accounts not paid by date may be subject to suspension.  A late charge of 1.5% per month annual will be 
imposed on past due accounts.  Customers/clients agree to pay all attorney’s fees and costs of collection.  
DISPATCH NOTIFICATION: 

93  Also, it is the responsibility of the client or designated representative to schedule and/or cancel field work with our 
office only, not through field personnel.  CTL cannot be held responsible for scheduling and/or cancellation of 
services made through field inspector(s). In addition, twenty-four hours notices are required to schedule or dispatch 
inspector(s) for inspection and testing services. 
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 TERMS, DEFINITIONS & GENERAL CONDITIONS  
1 PARTIES & SCOPE OF WORK: Construction Testing Laboratories, Inc. (herein “CTL”) is performing the specific 

inspection, testing, or other services performed by CTL as described in its proposal accepted by Client, (herein the “Work”), 
which shall be subject to these Terms, Definitions, and General Conditions.  The Client accepts sole responsibility for 
determining whether the quantity and nature of the Work ordered by Client adequate and sufficient for Client’s needs. 

  

2 ACCESS TO SITE/NOTIFICATIONS:  Client shall arrange and provide access to the site as required for CTL to perform 
work. Advance notification for inspection and testing services is the responsibility of Client and/or it’s Representative.  
Inspection or testing services should be requested as far in advance as practical (preferably a minimum of two business 
days notification).  CTL, Inc. has not included in its fee and is not responsible for the cost of restitution of damage that may 
occur due to work performed.  Client agrees to indemnify and save CTL harmless from all claims, suits, losses, costs and 
expenses, including reasonable attorney’s fees as a result of personal injury, death or proper damage occurring with 
respect to CTL’s work or arising from subsurface or latent conditions or damage to subsurface, lines or conduits.  Client, 
landowner, and its agents shall accept sole responsibility to notify appropriate agencies in regard to any hazardous 
substances discovered by CTL on the project site.  CTL is expressly relieved from any obligations to report the presence of 
hazardous substances to any al all regulatory agencies. 

  

3 SCHEDULE OF WORK:  CTL’s work will be accomplished in a timely, workmanlike manner by CTL or its sub-contractor at 
the prices of fees quoted.  If CTL is required to delay commencement of the work or if it is required to stop or interrupt the 
progress of its work as a result of changes in scope requested for any reason by the Client, interruptions in the progress of 
construction, or causes beyond the control of CTL, additional charges will applicable and payables by the Client. 

  

 CTL will provide its professional services to Client, as defined by its scope of work with that degree of care and will 
ordinarily exercise under similar circumstances by members of its profession.  This representation is in lieu of any 
warranties or other representations, either expressed or implied.  It is also understood and agreed that statements made in 
CTL reports are opinions based observations, and should not be construed to be conclusive representatives of fact.  If 
conditions different from what are indicated in the reports come to Client’s attention after receipt of the reports, it is 
recommended that Client contact CTL immediately to authorize further appropriate evaluation. 

  

4 PAYMENT:  Client shall be invoiced twice each month for work performed during the preceding month.  Client agrees to 
pay each invoice within 30 days of its receipt.  A service charge of 1.5 % per month is added to all delinquent accounts.  
Where legal action, including assertion of lien rights, becomes necessary to obtain payment for services provided, Client 
agrees to pay all collection costs, including reasonable attorney’s fees.  CTL’s final report will not be submitted until all 
invoices are paid. 

  

5 INDEMNITY:  CTL, Inc. agrees to indemnify and hold Client harmless from any and all claims; suits, costs and expenses 
subject the foregoing limitations, including reasonable attorney’s fees and court costs, but only to the extent of CTL’s 
negligence.  Client shall provide same protection to CTL to the extent of its negligence.  In the event that Client or its 
principals shall bring suit, cause of action, claim or counterclaim against CTL, the party initiating such action shall pay to 
CTL the costs and expenses incurred by CTL to investigate, answer and defined itself including reasonable attorney’s fees, 
witness fees and court costs to the extent that CTL shall prevail in such suit.  Notwithstanding in performing services of 
work, Client and all parties claiming as a result thereof agree that the maximum aggregate amount of liability of CTL and it’s 
officers, employees and agents shall be limited to the total of the fee paid to CTL for its work. CTL may engage the services 
if other contractors/consultants on behalf of Client to provide professional services.  CTL shall be held harmless, and 
assumes no liability, for the services of said contractor/consultant.  As such, CTL shall be held harmless from any claim 
which may arise out of the actions of the contractor/consultant. 

  

6 PROVISIONS:  All quotations are based upon standard non-overtime hourly rates.  If unforeseen circumstances cause CTL 
to work on Saturdays, Sundays or after 16:30 hr. and in excess of eight hours Monday thru Friday, the non-overtime rates 
quoted will be multiplied by 1.5 to establish the correct overtime rate.  Unless otherwise agreed, this proposal terminates in 
60 calendar days from the date if issue accepted in writing within said 60 days.  CTL may dispose of project inspection files 
after a period of seven years.  Client may request in writing of extend the file retention period to obtain custody in lieu of 
disposal, subject to mutual agreement upon a retention/custody agreement, including fees to be paid CTL. 
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TERMS, DEFINITIONS & GENERAL CONDITIONS 

7 ENTIRE AGREEMENT:  This agreement constitutes the entire understanding of the parties and there are no 
representations, warranties or understandings made other that those as set forth herein.  This agreement may be modified 
only in writing, signed by each of the parties.  No work can be performed prior to written acceptance of this proposal.  Any 
controversy of claim arising out of or relating to Terms and General Conditions or breach thereof shall be settled by 
arbitration in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association and 
judgment upon the award rendered by the arbitration(s) may be entered in any court having jurisdiction hereof. Any such 
arbitration shall take place in Tacoma, Washington.  The prevailing party, as determined by the Arbitrator, shall be awarded 
its costs and reasonable attorney’s fees. 
 

 

8 SUBCONTRACTORS:   CTL subcontracts to Certified Inspection Services for the magnetic particle and ultrasonic testing 
of welds. CTL subcontracts to Spectra Laboratories for analytical testing. CTL reviews subcontractors report for content 
only.   
 

TERM OF SALE 
 

PAYMENT 

 DUE 

DATE 

All invoices are “NET” and payment is due on the 30th day following the invoice date, unless otherwise stated on the 
application invoice.  An account is considered past due on the 31st day following date of invoice. 

 

 

PAST DUE 

ACCOUNT 

All accounts not paid by due date may be subject to suspension.  A late charge of 1.5% (18% per month annual) will 
be imposed on past due accounts.  Customers agree to pay all attorneys’ fee and costs of collection. 

 

I / We understand and agree to the foregoing terms of sale and authorize you to obtain such information as you may require 
concerning this application. 
ACKNOWLEGEMENT/ACCEPTANCE of FEE SCHEDULE and  TERMS, DEFINITIONS, TERM OF SALES and GENERAL CONDITIONS 

Upon acceptance, please sign and return at your earliest convenience.  Also, our office will e-mail you a mail distribution list so 
copies of reports can be sent to your Engineers/Owners if you so desire.  Reports for projects can also found on our website 
www.ctlwa.com and can be accessed at your convenience.  
 

 Agreed of this  day of   

   

ACCEPTED BY   
    PLEASE PRINT   

   

 

SIGNATURE     
    PLEASE SIGN   

   

TITLE 
    

    PERSON’S TILE   

   

FIRM NAME      
    COMPANY NAME   

   

FIRM ADDRESS 
    

   

 

EMAIL ADDRESS 

 BILLING / MAILING ADDRESS 

 
  

       

   

PROJECT NAME     
    PLEASE PRINT   

  JOBSITE 

ADDRESS     
 

CONTACT 

NO(S) 

      

  CELL PHONE NO. OFFICE PHONE NO. OFFICE FAX NO. 

    
 

http://www.ctlwa.com/


    

 
Basin 3 Sewer Rehabilitation Project Material Testing Contract 
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EXHIBIT D 
 

CITY OF SHELTON 
525 West Cota Street 
Shelton, WA  98584 

Phone: (360) 426-9731 
FAX: (360) 426-7746 

 
TAX IDENTIFICATION NUMBER 

 
In order for you to receive reimbursement from the City of Shelton, we must have either a Tax Identification Number 
or a Social Security Number.  The Internal Revenue Code requires a Form 1099 for payments to every person or 
organization other than a corporation for services performed in the course of trade or business.   
 
Please complete the following information request form and return it to the City of Shelton before or along the 
submittal of the first billing voucher. 
 

 

Please check the appropriate category: 
 
 ___Corporation  ___Partnership  ___Government Agency 
 ___Individual/Proprietor ___Other (please explain) 
 
 
Tax Identification #: ______________________ 
 
Social Security #: _________________________ 
 
 
 
Print Name:_______________________________________________________ 
 
Print Title:________________________________________________________ 
 
Business Name:____________________________________________________ 
 
Business Address:__________________________________________________ 
 
Business Phone:____________________________________ 
 
Business e-mail:___________________________________________________ 
 
_____________________________  ______________________ 
Authorized Signature (required)   Date 
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CITY OF SHELTON  
COMMISSION BRIEFING REQUEST 

 

Touch Date:  
Brief Date: 3/20/18 
Action Dates:  4/3/18 
 

Department:  Finance 
 
Presented By: Teri Schnitzer 

 
  
APPROVED FOR COMMISSION 
PACKET: 

  PROGRAM/PROJECT TITLE: 
Water Service Appeals 
 

  ATTACHMENTS:  
Ordinance No. 1918-0318 
 

 
Action Requested: 
 

X Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
X 

 
Finance Director  

 

 
X 

 
Attorney 

 

 
X 

 
City Clerk 

 

 
X 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:  

Regarding utilities, the City desires to ensure that a clear notice and opportunity for hearing is provided 
prior to disconnection of utilities.  To clarify the customer’s right for an opportunity to be heard, section 
15.28.120 has been expanded to include sequential steps to follow in regards to an appeal process. 

 
ANALYSIS/OPTIONS/ALTERNATIVES:  

None 
 
BUDGET/FISCAL INFORMATION:  

None 
 
PUBLIC INFORMATION REQUIREMENTS:  

None 
 
STAFF RECOMMENDATION/MOTION:  
 Staff requests the Commission hold a first reading of Ordinance No. 1918-0318 and place on the action 

agenda for April 3, 2018 for a second reading and adoption. 
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ORDINANCE NO.   1918-0318 
 
AN ORDINANCE OF THE CITY OF SHELTON, WASHINGTON, RELATING TO 
WATER SERVICE APPEALS, AMENDING SECTION 15.28.120 OF THE SHELTON 
MUNICIPAL CODE.  
 
WHEREAS, the City Commission desires to update Section 15.28.120 of the Shelton Municipal 
Code, pertaining to Water Service appeals; 
 
NOW THEREFORE, be it ordained by the City Commission of the City of Shelton, Washington: 
 
Section 15.28.120 entitled “Appeals” is hereby repealed in its entirety and replaced with the 
following: 
 
 
15.28.120  Appeals. 
 
A.  Any customer who believes that an assessed user charge, billing or notice of delinquency is 
out of compliance with this chapter may appeal such charges, billing or notice of delinquency 
pursuant to the appeal process defined in this section. 
 
B. Within seven (7) business days of the date printed on the invoice (in the event of appeal of an 
assessed user charge or billing) or within seven (7) business days of the date printed on the 
delinquency notice (in the event of an appeal of delinquency status), submit a written appeal to 
the City’s Director of Financial Services by personal delivery or by first-class mail to the City’s 
business address. The written appeal shall state a) what is disputed; b) specific dollar figures 
disputed; c) explanation regarding why the billing and/or determination of delinquency appear 
inaccurate; and d) specific details regarding the corrective action requested of the City, including 
specific dollar figures. If personally delivered, this written appeal must be received by the City 
within seven (7) business days of the date printed on the subject invoice or notice, with the date 
printed on the subject invoice or notice not included in the seven (7) day date calculation. If 
mailed, the written appeal must be postmarked within seven (7) business days of the date printed 
on the subject invoice or notice, with the date printed on the subject invoice or notice not 
included in the seven (7) day date calculation. The customer shall retain proof of postage and 
mailing for reference purposes. 
 
C. Water service will be subject to disconnection seven (7) business days following the 
respective appeal due dates specified in this section, in the event no written appeal is received by 
the City by the specified due dates. 
 
D.  The Director of Financial Services will evaluate a written appeal timely submitted, and will 
issue written finding(s) and a determination within seven (7) business days of receipt of the appeal, 
with the date of receipt not included in the date calculation. The written finding(s) and 
determination will be mailed to the customer’s address of record. 
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E. If the Director of Financial Services determines that the charges are unwarranted, user charges 
for the subject account shall be corrected and the revised charges shall be retroactively applied 
for up to four months, with any credit applied to the subject account.   
 
F. Should the customer disagree with the Director of Financial Services’ written finding(s) and 
determination, the customer may appeal and proceed as final hearing to the City Manager, or 
designee, pursuant to the process detailed herein. An appeal to the City Manager, or designee, 
may be submitted in writing by personal delivery or by first-class mail to the City’s business 
address. The written appeal shall specifically reference the Director of Financial Services’ 
written finding(s) and determination, and shall state a) what specific finding(s) and/or 
determination of the Director of Financial Services is/are disputed; b) specific dollar figures 
disputed; c) explanation regarding why the Director of Financial Services’ written finding(s) 
and/or determination appear(s) inaccurate; d) specific details regarding the corrective action 
requested of the City, including specific dollar figures; and e) whether an in-person hearing is 
requested or  whether the matter is to be decided solely on the basis of the written submittal.  
 
If personally delivered, the written appeal must be received by the City within seven (7) business 
days of the date printed on the Director of Financial Services’ written finding(s) and 
determination, with such printed date not included in the seven (7) day date calculation. If 
mailed, the written appeal must be postmarked within seven (7) business days of the date on the 
Director of Financial Services written finding(s) and determination, with such printed date not 
included in the seven (7) day date calculation. The customer shall retain proof of postage and 
mailing for reference purposes.   
 
The City Manager, or designee, will evaluate the appeal and if an in-person hearing is not 
requested, will issue written finding(s) and determination with seven (7) business days of the 
appeal receipt date (in the case of personal delivery), or appeal postmark date (in the case of 
mailing), with the appeal receipt date or postmark date not included in the date calculation.  Such 
decision shall be final, and the written finding(s) and determination will be mailed to the 
customer’s address of record.  
 
If an in-person hearing is requested, the in-person hearing shall be conducted by the City 
Manager, or designee, within ten (10) business days from the date of personal delivery or 
mailing postmark of the appeal to the City Manager, or designee, with date of delivery or 
postmark not included in the date calculation.  Following the hearing, the City Manager, or 
designee, will issue written finding(s) and determination, within seven (7) business days of the 
hearing date, with date of hearing not included in the date calculation.  Such decision shall be 
final, and the written finding(s) and determination will be mailed to the customer’s address of 
record. 
 
G. A scheduled disconnection for disputed charges shall be placed on-hold pending the appeal 
process; PROVIDED, that disconnection may proceed seven (7) business days following the 
respective appeal due dates specified in this section, in the event no written appeal is received by 
the City by the specified due dates; OR immediately upon the final decision by the City 
Manager, or designee, in the event the final decision upholds the pending disconnection. 
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H. The customer must pay all undisputed subsequent utility billing charges, penalties and fees in 
order to keep the appeal process active.  Any undisputed charges left unpaid are subject to the 
disconnection process.  
 
 
 
Section 2. 
 
Severability. If any section, subsection, paragraph, sentence, clause or phrase of this ordinance is 
declared unconstitutional or invalid for any reason, such invalidity shall not affect the validity or 
effectiveness of the remaining portions of this ordinance.  
 
Section 3. 
 
Savings Clause.  Section 15.28.120 of the Shelton Municipal Code shall remain in full force and 
effect until such date as this ordinance becomes effective. 
 
Section 4. 
 
Effective Date.   The appeal process provided for in this Ordinance shall be effective thirty (30) 
days from the date of adoption of this Ordinance.  
 
INTRODUCED the ___ day of __________2018. 
 
ADOPTED by the City Commission of the City of Shelton, Mason County, Washington at a 
regular open public meeting held the ___ day of April 2018, the following Commissioners being 
present and voting in favor of this ordinance. 
 
 

                                                              
______________________________ 

ATTEST:                                                                    Mayor Cronce 
____________________________  
City Clerk Jamie Ogg ______________________________ 

Commissioner Dorcy 
  
APPROVED AS TO FORM:        
      ______________________________    
____________________________  Commissioner McDowell 
City Attorney Kristin French 
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CITY OF SHELTON  
COMMISSION BRIEFING REQUEST 

 

Touch Date:  
Brief Date: 3/20/18 
Action Date:  4/3/18  
                         

Department:  Finance 
 
Presented By: Teri Schnitzer 

 
  
APPROVED FOR COMMISSION 
PACKET: 

  PROGRAM/PROJECT TITLE: 
Sewer Service Appeals 
 

  ATTACHMENTS:  
Ordinance 1919-0318 
 

 
Action Requested: 
 

X Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
X 

 
Finance Director  

 

 
X 

 
Attorney 

 

 
X 

 
City Clerk 

 

 
X 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:  

Regarding utilities, the City desires to ensure that a clear notice and opportunity for hearing is provided 
prior to disconnection of utilities.  To clarify the customer’s right for an opportunity to be heard, section 
14.28.090  has been expanded to include sequential steps to follow in regards to an appeal process. 
 

ANALYSIS/OPTIONS/ALTERNATIVES:  
None 

 
BUDGET/FISCAL INFORMATION:  

None 
 
PUBLIC INFORMATION REQUIREMENTS:  

None 
 
STAFF RECOMMENDATION/MOTION:  
 Staff requests the Commission hold a first reading of Ordinance No. 1919-0318 and place on the action 

agenda for April 3, 2018 for a second reading and adoption. 
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ORDINANCE NO.   1919-0318 
 
AN ORDINANCE OF THE CITY OF SHELTON, WASHINGTON, RELATING TO 
SEWER SERVICE APPEALS, AMENDING  SECTION 14.28.090 OF THE SHELTON 
MUNICIPAL CODE.  
 
WHEREAS, the City Commission desires to update Section 14.28.090 of the Shelton Municipal 
Code, pertaining to Sewer Service appeals; 
 
NOW THEREFORE, be it ordained by the City Commission of the City of Shelton, Washington: 
 
Section 14.28.090 entitled “Appeals” is hereby repealed in its entirety and replaced with the 
following: 
 
 
14.28.090  Appeals. 
 
A.  Any customer who believes that an assessed user charge, billing or notice of delinquency is 
out of compliance with this chapter may appeal such charges, billing or notice of delinquency 
pursuant to the appeal process defined in this section. 
 
B. Within seven (7) business days of the date printed on the invoice (in the event of appeal of an 
assessed user charge or billing) or within seven (7) business days of the date printed on the 
delinquency notice (in the event of an appeal of delinquency status), submit a written appeal to 
the City’s Director of Financial Services by personal delivery or by first-class mail to the City’s 
business address. The written appeal shall state a) what is disputed; b) specific dollar figures 
disputed; c) explanation regarding why the billing and/or determination of delinquency appear 
inaccurate; and d) specific details regarding the corrective action requested of the City, including 
specific dollar figures. If personally delivered, this written appeal must be received by the City 
within seven (7) business days of the date printed on the subject invoice or notice, with the date 
printed on the subject invoice or notice not included in the seven (7) day date calculation. If 
mailed, the written appeal must be postmarked within seven (7) business days of the date printed 
on the subject invoice or notice, with the date printed on the subject invoice or notice not 
included in the seven (7) day date calculation. The customer shall retain proof of postage and 
mailing for reference purposes. 
 
C. Sewer service will be subject to disconnection seven (7) business days following the 
respective appeal due dates specified in this section, in the event no written appeal is received by 
the City by the specified due dates. 
 
D.  The Director of Financial Services will evaluate a written appeal timely submitted, and will 
issue written finding(s) and a determination within seven (7) business days of receipt of the appeal, 
with the date of receipt not included in the date calculation. The written finding(s) and 
determination will be mailed to the customer’s address of record. 
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E. If the Director of Financial Services determines that the charges are unwarranted, user charges 
for the subject account shall be corrected and the revised charges shall be retroactively applied 
for up to four months, with any credit applied to the subject account.   
 
F.  Should the customer disagree with the Director of Financial Services’ written finding(s) and 
determination, the customer may appeal and proceed as final hearing to the City Manager, or 
designee, pursuant to the process detailed herein. An appeal to the City Manager, or designee, 
may be submitted in writing by personal delivery or by first-class mail to the City’s business 
address. The written appeal shall specifically reference the Director of Financial Services’ 
written finding(s) and determination, and shall state a) what specific finding(s) and/or 
determination of the Director of Financial Services is/are disputed; b) specific dollar figures 
disputed; c) explanation regarding why the Director of Financial Services’ written finding(s) 
and/or determination appear(s) inaccurate; d) specific details regarding the corrective action 
requested of the City, including specific dollar figures; and e) whether an in-person hearing is 
requested or whether the matter is to be decided solely on the basis of the written submittal. 
 
If personally delivered, the written appeal must be received by the City within seven (7) business 
days of the date printed on the Director of Financial Services’ written finding(s) and 
determination, with such printed date not included in the seven (7) day date calculation. If 
mailed, the written appeal must be postmarked within seven (7) business days of the date on the 
Director of Financial Services’ written finding(s) and determination, with such printed date not 
included in the seven (7) day date calculation. The customer shall retain proof of postage and 
mailing for reference purposes.   
 
The City Manager, or designee, will evaluate the appeal and if an in-person hearing is not 
requested, will issue written finding(s) and determination within seven (7) business days of the 
appeal receipt date (in the case of personal delivery), or appeal postmark date (in the case of 
mailing), with the appeal receipt date or postmark date not included in the date calculation.  Such 
decision shall be final, and the written finding(s) and determination will be mailed to the 
customer’s address of record.  
 
If an in-person hearing is requested, the in-person hearing shall be conducted by the City 
Manager, or designee, within ten (10) business days from the date of personal delivery or 
mailing postmark of the appeal to the City Manager, or designee, with date of delivery or 
postmark not included in the date calculation.  Following the hearing, the City Manager, or 
designee, will issue written finding(s) and determination, within seven (7) business days of the 
hearing date, with date of hearing not included in the date calculation.  Such decision shall be 
final, and the written finding(s) and determination will be mailed to the customer’s address of 
record. 
 
G. A scheduled disconnection for disputed charges shall be placed on-hold pending the appeal 
process; PROVIDED, that disconnection may proceed seven (7) business days following the 
respective appeal due dates specified in this section, in the event no written appeal is received by 
the City by the specified due dates; OR immediately upon the final decision by the City 
Manager, or designee, in the event the final decision upholds the pending disconnection. 
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H. The customer must pay all undisputed subsequent utility billing charges, penalties and fees in 
order to keep the appeal process active.  Any undisputed charges left unpaid are subject to the 
disconnection process. 
 
 
 
Section 2. 
 
Severability. If any section, subsection, paragraph, sentence, clause or phrase of this ordinance is 
declared unconstitutional or invalid for any reason, such invalidity shall not affect the validity or 
effectiveness of the remaining portions of this ordinance.  
 
Section 3. 
 
Savings Clause.  Section 14.28.090 of the Shelton Municipal Code shall remain in full force and 
effect until such date as this ordinance becomes effective. 
 
Section 4. 
 
Effective Date.   The appeal process provided for in this Ordinance shall be effective thirty (30) 
days from the date of adoption of this Ordinance.  
 
INTRODUCED the ___ day of __________2018. 
 
ADOPTED by the City Commission of the City of Shelton, Mason County, Washington at a 
regular open public meeting held the ___ day of April 2018, the following Commissioners being 
present and voting in favor of this ordinance. 
 
 

                                                              
______________________________ 

ATTEST:                                                                    Mayor Cronce 
____________________________  
City Clerk Jamie Ogg ______________________________ 

Commissioner Dorcy 
  
APPROVED AS TO FORM:        
      ______________________________    
____________________________  Commissioner McDowell 
City Attorney Kristin French 
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Action Date: 03/20/18  

Department: Community Development Department 
 
Presented By: Jason Dose, Senior Planner 

 
  
APPROVED FOR COMMISSION PACKET: 

   
 
 
PROGRAM/PROJECT TITLE: 
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School Replacement 

 
  ATTACHMENTS:  

 
1) Resolution 1119-0318 
2) Hearings Examiner 

Recommendation to 
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Commission 

3) Staff Report to 
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February 16, 2018 
Public Hearing 
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Development 

 
 

 
Finance Director  

 

 
 

 
Attorney 
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City Manager 

 

     
 

DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION 
Shelton School District Number 309 voters were successful in passing a 64.7 Million Dollar Bond Measure 
in February 2017.  Among the projects envisioned and relayed to voters as part of the bond package was 
the wholesale replacement of the Mountain View Elementary School.  The District held many public 
meetings with voters and responsible agencies (including City and Port of Shelton staff) regarding the 
school and eventually landed on a solid design concept which was submitted to the City for land use 
permitting.  Mountain View Elementary School lies within the outskirts of Airport Overlay Zone Number 6.  
Given this, a Special Use Permit is required to be awarded for the District to expand what Chapter 20.70 of 
the Shelton Municipal Code (Airport Overlay Zones and Regulations) identifies as an existing “Special 
Function Land Use”. 
 
On February 16, 2018 the City of Shelton Hearings Examiner held a public hearing to consider the School 
Districts request for a Special Use Permit to allow for the construction of an approximately 55,000 square 
foot, two story, Mountain View Elementary Replacement School to the northwest of the existing school, as 
described in the attached staff report, written for the hearings examiner.  City staff recommended approval 
of the proposal to the Hearings Examiner subject to 7 conditions in the staff report.  The hearings 
examiner, in turn, was tasked with considering the proposal, and making a recommendation to the City 
Commission.  Staff approached the Commission at their March 6, 2018 regular meeting to 1) Update the 
Commission on the status of the proposal and 2) ask the Commission to place the item on the Action 
agenda during their March 20, 2018 regular meeting. 
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ANALYSIS/OPTIONS/ALTERNATIVES 
The City of Shelton Hearings Examiner’s recommendation relative to the Mountain View Replacement 
School is included to this report as Attachment 1.  The recommendation finds that the proposal is 
consistent with the City of Shelton Municipal Code and the City of Shelton Comprehensive Plan and 
recommends that the City Commission approve the proposal subject to 7 conditions. 
 
Pursuant to Section 20.46.060B of the Shelton Municipal Code the City Commission “….shall then 
consider these recommendations at a regular commission meeting…..” and that if the City Commission 
decides to approve the request “….it shall be done so in resolution form delineating specifically what is 
approved and any conditions thereof.” 
 
The Municipal Code also stipulates the standards the Hearings Examiner and/or Commission should 
consider when granting a Special Use Permit.  To that end, Section 20.46.070 of the Shelton Municipal 
Code reads as follows: 
 

“20.46.070 Standards for granting special use permits. 
The hearings examiner and city commission shall be guided by the following standards and provisions in granting a special use permit: 
 
A.    The use requested by the special use permit shall be within the intent of this title, the comprehensive plan, and the public interest. 
 
B.    The use requested by the special use permit shall demonstrate that it is consistent with any performance standards applicable to the 
district in which it is to be placed. 
 
C.    The use requested by the special use permit shall be made on the basis of site plans submitted pursuant to Section 20.46.040(D). If 
the improvements are to be made over a period greater than two years, the time of improvements shall be indicated. (Ord. 1697-0407 § 1 
(part), 2007: Ord. 1310-191 § 2 (part), 1991; Ord. 987 § 7.07, 1979)” 
 

Page 9X of the Hearings Examiners Recommendation to the City Commission as well as the attached staff 
report to the Hearings Examiner speaks to the standards for granting special use permits and, provided the 
Commission agrees with the findings/discussion, the Commission is well within their power to grant the 
request. 
 

BUDGET/FISCAL INFORMATION 
The applicant paid appropriate permit application fees to compensate staff for time spent on the proposal. 
 

PUBLIC INFORMATION REQUIREMENTS 
All required channels were followed for public noticing for the public hearing for the proposal. 

 
STAFF RECOMMENDATION 

Staff recommends that the City Commission concur with the Hearings Examiners recommendation of 
approval of a Special Use Permit request made by the Shelton School District for the construction of a 
replacement Mountain View Elementary School by approving Resolution 1119-0318. 



RESOLUTION NO. 1119-0318 
 

A RESOLUTION OF THE CITY OF SHELTON COMMISSION CONCURRING WITH 
THE HEARINGS EXAMINER’S RECOMMENDATION REGARDING SPECIAL USE 

PERMIT 01-17, AN APPLICATION BY THE SHELTON SCHOOL DISTRICT TO 
CONSTRUCT A MOUNTAIN VIEW ELEMENTARY SCHOOL REPLACEMENT 

SCHOOL WITHIN ZONE 6 OF THE AIRPORT OVERLAY ZONE. 
 

WHEREAS, the Shelton School District passed a bond in February 2017; and, 
 
WHEREAS, one of the project relayed to voters during the bond measure consideration was a 
replacement school being constructed at Mountain View Elementary School; and, 
 
WHEREAS, Chapter 20.70 of the Shelton Municipal Code codifies the City’s Regulations 
pertaining to the consideration for expansion of Special Function Land Uses within airport 
overly zones; and, 
 
WHEREAS, pursuant to Chapters 20.70 and 20.46 of the Shelton Municipal Code the City of 
Shelton Hearings Examiner presided over a public hearing for Special Use Permit to consider the 
replacement of the Mountain View Elementary School on February 16, 2018; and, 
 
WHEREAS, pursuant to the findings required for Special Use Permits found in Chapter 20.46 of 
the Shelton Municipal Code the Hearings Examiner for the City of Shelton recommends that the 
City Commission approve the proposal subject to the seven conditions contained in his 
recommendation. 
 
NOW, THEREFORE BE IT RESOLVED, that the Commission hereby approves the Special Use 
Permit for reconstruction of Mountain View Elementary School subject to the Findings, 
Conclusions, and Conditions found in the City of Shelton Hearing’s Examiners recommendation 
dated March 13, 2018: 
 
INTRODUCED AND PASSED by the City Commission of the City of Shelton on this 20th day 
of March, 2018. 
 
 
 
ATTEST: 
      Mayor Cronce 
 
 
 
Jamie Ogg, City Clerk               Commissioner McDowell 
 
 
 
      Commissioner Dorcy 
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OFFICE OF THE HEARING EXAMINER 
CITY OF SHELTON 

525 West Cota Street 
Shelton, Washington  98584 

 
 
 

    
      March 13, 2018 
 
 
 
 
 
Shelton School District Number 309 
700 South First Street 
Shelton, WA 98584 
 
RE:   SHELTON SCHOOL DISTRICT MOUNTAIN VIEW  
 ELEMENTARY SCHOOL REPLACEMENT 
 Site Plan Review Permit Number 05-17 (SPR 05-17)  
 and Special Use Permit Number 01-17 (SUP 01-17) 
  
Dear Applicant: 
 
Transmitted herewith is the Amended Report and Recommendation of the Shelton 
Hearing Examiner regarding your request for the above-entitled matter. 
 

Very truly yours, 
 
 
 
      TERRENCE F. McCARTHY 

     Hearing Examiner 
 
TFM/jjp  
cc: Parties of Record 
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 OFFICE OF THE HEARING EXAMINER 
 
 CITY OF SHELTON 
 
 AMENDED REPORT AND RECOMMENDATION 
 
 
PROJECT NAME:  
 

SHELTON SCHOOL DISTRICT MOUNTAIN VIEW 
ELEMENTARY SCHOOL REPLACEMENT 
 

APPLICATION NOS.: 
 

Site Plan Review Permit Number 05-17 (SPR 05-17)  
and Special Use Permit Number 01-17 (SUP 01-17) 
 

APPLICANT: 
 

Shelton School District Number 309 
700 South First Street 
Shelton, WA 98584 
 

AGENT: AHBL 
Attn: Lisa Klein 
2215 North 30th Street, #200 
Tacoma, WA 98403 
 

PROJECT LOCATION: 534 East K Street, Shelton, WA 98584 
Assessor’s Parcel Number: 42012-41-60000 
 

 
SUMMARY OF REQUEST: 
 
The applicant is requesting a site plan review and special use permit to authorize the 
construction of a 59,205 square foot new building which will replace Mountain View 
Elementary School.  Construction will include a new playground, landscaping, circulation 
and stormwater pond improvements, modernization of an existing preschool building, 
removal of three existing portable classrooms, and relocation of two other portable 
classrooms.  The project also includes the demolition of an existing 6,200 square foot 
library building, a 2,400 square foot play shed, and a 900 square foot storage building.  The 
existing 37,000 square foot elementary school will be mothballed and may be utilized in the 
future, but for now minor district storage uses will be the use.   
 
The hearing was held on February 16, 2018 at 3:00 p.m. in the City of Shelton Civic 
Center.  The hearing was advertised pursuant to Shelton Municipal Code.  Staff Report 
was issued on February 9, 2018.  The Shelton School District Number 309 acted as SEPA 
lead agency for the proposal and issued a DNS for the proposal on January 17, 2016.  The 
Staff Report with Exhibit 1, applicant’s written statement; Exhibit 2, SEPA Determination of 
Nonsignificance; Exhibit 3, project plans consisting of 15 large pages were admitted into 
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evidence. 
 
SUMMARY OF RECOMMENDATION:    Recommended, subject to conditions 
 
AMENDED DATE OF RECOMMENDATION: March 13, 2018 
 
PUBLIC HEARING: 
 
After reviewing Department of Community and Economic Development Staff Report and 
examining available information on file with the application, the Examiner conducted a 
public hearing upon the request as follows: 
 
The hearing was opened on February 16, 2018, at 3:00 p.m. 
 
Parties wishing to testify were sworn in by the Examiner. 
 
The following exhibits were submitted and made a part of the record as follows: 
 

EXHIBITS 
 
EXHIBIT "A" - Department of Community and Economic Development Staff 

Report  
EXHIBIT “1” - Applicant’s Written Statement 
EXHIBIT “2” - SEPA Determination of Nonsignificance 
EXHIBIT “3” - Project Plans (15 Sheets) 
   
 

HEARING EXAMINER MINUTES 
 
The Minutes of the Public Hearing set forth below are not the official record and are 
provided for the convenience of the parties.  The official record is the recording of 
the hearing that can be transcribed for purposes of appeal. 
 
Appearing was JASON DOSE, senior planner for the City of Shelton who presented the 
Staff Report with its attachments which were admitted into evidence.  He briefly 
summarized the Staff Report and the request before the Hearing Examiner.  The 
applicants are proposing to construct a new elementary school Type V-B construction with 
a ground floor of 36,340 GSF and a total building area of 59,205 GSF.  The site is located 
at 534 East K Street, in the City of Shelton.  School District Number 309 issued a 
Determination of Nonsignificance after working with the City to review the project.  The 
school district was really trying to update its existing facility.  The new structure will also 
involve a new playground, landscaping, stormwater pond, modernization of a preschool, 
removal of three portable classrooms, relocation of two portable classrooms, demolition of 
an existing 6,200 square foot library building, a 2,400 square foot play shed, and a 900 
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square foot storage building.  The existing 37,000 square foot elementary school will be 
mothballed.  The school district has not determined what it will use this building for yet.  In 
the interim it will be used perhaps for storage or something like that.  The site is zoned 
Medical Educational District.  The Comprehensive Plan describes the area as a Medical 
Education site.  This school is the oldest school in the entire Shelton School District.  It was 
built in the 1950s and has had very few upgrades.  The onsite parking accommodates 
approximately 100 vehicles.  On February 14, 2017 District voters approved a 64.7 million 
dollar bond issue in part for the replacement of this school, Mountain View Elementary 
School.  This school was identified as the primary goal of the bond which the voters 
approved.  Part of the intent of the bond campaign was facilitating the restructuring of the 
grade distribution throughout the District.  The new school is anticipated to house K-4.  
Fifth grade students will attend Olympic Middle School to the east.  Olympic Middle School 
will house grades 5 and 6.  Oakland Bay Junior High will house grades 7 and 8.  The high 
school will return to a 9-12 status.  A new addition to the Shelton High School is also 
proposed as part of this bond issue and will be reviewed by separate permit. 
 
The school district is considering putting in an additional 23 parking spaces in front of the 
new structure depending on funding.  In addition to all of the new landscaping and 
reconstruction of new the building there will be an internal bus loop between Olympic 
Middle School and Mountain View Elementary School to aid in safety and to reduce 
congestion on K Street during peak hours.  As previously stated the City of Shelton 
Comprehensive Plan on page II-9 indicates that the site is located in a medical educational 
area which envisions campus style development for schools which should be encouraged.  
Comprehensive Plan goals indicate that medical and educational facilities should be 
directed to the medical educational district.  The zoning code in Section 20.22 also 
indicates that medical educational district is intended to provide for the recognition of 
parcels and facilities currently in use or planned for where the primary function is to provide 
services including public and private educational institutions as well as private and public 
health care facilities.  As reflected on page 5 of the Staff Report the proposal is consistent 
with the bulk standards for construction in a medical educational district.  Both the 
Comprehensive Plan and the zoning code provide that the school facility and improvement 
and construction of schools in the medical educational area is a contemplated use.  The 
site is also located however in a City’s Airport Overlay Zone which is governed by Shelton 
Municipal Code 20.70.  The purpose and intent of the overlay zone is to minimize public 
exposure to excessive noise and safety hazards and to protect the Sanderson Field Airport 
from encroachment by land uses incompatible with airport facilities.  The site of the 
proposal is one mile to the southeast of Sanderson Field which is a Regional Public Use 
Airport.  The site is located in Zone 6 of the Airport Overlay Zone and some airports don’t 
even have a Zone 6.  Zone 6 is an oblong circle arrangement surrounding the airport.  The 
school district consulted with the airport and the Port authority in designing this school.  To 
the north of the site are the main Bonneville Power Administration transmission towers for 
the entire Olympic Peninsula.  The space under the site and adjacent to the towers is 
encumbered by easements and maintained in very low growing vegetative state.  The main 
considerations for Zone 6 are density and noise.  Noise has not been a problem for the 
existing school and with the upgrades with new insulation etc., any noise would be 
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diminished.  Noises from the residences in the area probably are louder than what would 
come from the airlines.  There has been no problem at all with airplanes flying in this area. 
Any accidents that would occur would probably be parallel to the runway and not at an odd 
angle such as where the school is located and not a mile from the airport.  There does not 
appear to be any risk of harm to planes.  The school district has indicated it does not intend 
in any way to oppose future airport uses.  He recommends approval subject to seven 
conditions. 
 
Appearing was JEFF FEENEY.  They have no objection to the conditions. 
 
The Hearing Examiner did have questions concerning Zone 6 and the Airport Overlay 
which is covered by SMC 20.46 of the Shelton Municipal Code.   
 
No one spoke further in this matter and the Examiner took the matter under advisement. 
The hearing was concluded. 
 
NOTE: A complete record of this hearing is available in the office of the City of 

Shelton Department of Community and Economic Development.  
 
FINDINGS, CONCLUSIONS, AND RECOMMENDATION: 
 
FINDINGS: 
 
1. The Hearing Examiner has admitted documentary evidence into the record, heard 

testimony, read the Staff Report and Attachments, researched the issues, and taken 
this matter under advisement. 

 
2. Notice of the proposal and hearing was properly given pursuant to Shelton 

Municipal Code. 
 
3. The SEPA responsible official issued a threshold Determination (Determination of 

Nonsignificance) (DNS) on January 18, 2016.  The threshold Determination was 
mailed to agencies and published in the Shelton Journal.  A copy of the DNS is 
attached to this report.  No appeals were filed and SEPA determination is final.  The 
City of Shelton cooperated with the District during the preparation of the 
environmental checklist for the proposal and concurred with the determination 
provided by the District.  These procedures are per District SEPA policies. 

 
4. The Staff Report with its attachments sets out appropriate Findings and 

Conclusions and Recommendations and is hereby incorporated by reference as if 
fully set forth. 

 
5. Shelton School District Mountain View Elementary School is requesting a site plan 

review and special use permit to authorize the construction of a new, 59,205 square 
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foot building to house a new elementary school for Mountain View Elementary 
School.  The existing elementary school consisting of 37,500 square feet will be 
mothballed and a determination of its use will be made in the future.  The school is 
located at the corner of K Street and Laurel and it is a irregularly shaped parcel.  
The lot area is 552,284 square feet.   

 
6. The project site will be located in the Mountain View area of Shelton, east of K 

Street, south of existing Bonneville lines, and west of Olympic Middle School.  The 
site is currently developed as previously stated with the 37,000 square foot 
elementary school and various buildings.  This is the oldest school in the District 
and has had very few upgrades.  The new school will replace the existing Mountain 
View Elementary School and the project will include the demolition of three existing 
structures located to the west of the existing Mountain View Elementary School.  
The request includes the renovation of the existing preschool building, relocation of 
two portable classrooms closer to the existing preschool building, the possible 
addition of 23 more parking spaces directly in front of the school if funding can be 
found, the addition of an internal bus loop between Olympic Middle School and 
Mountain View Elementary School to aid in safety and reduce congestion on K 
Street.   

 
7. The new structure will be located to the northwest of the existing Mountain View 

Elementary School also to the north of the existing parking lot at the site.  The 
structure will be two story, stand approximately 40 feet tall at roof peak of the tallest 
portion of the structure which would be the main entrance.  The roof will have a 
large amount of variation alternating between shed and gable roof all culminating in 
a large glass entrance with a covered canopy over the entrance doors.  The 
structure will be set back approximately 50 feet from the west property line, over 
100 feet from the north property line, over 300 feet from the east property line, and 
over 300 feet from the south property line.   

 
8. A large amount of landscaping exists at the site and will be retained except for 

portions directly adjacent to buildings prepared for demolition and in the location of 
the new school and parking lot.  A varied and multistoried landscape plan is 
proposed in conjunction with the proposal providing trees, shrubs, groundcovers, 
and turf in all locations of the proposal.  Detailed landscaping plans were submitted 
as an exhibit to the Hearing Examiner. 

 
9. The project includes demolition of four structures directly west of the existing 

Mountain View School and east of the existing parking lot.  Structures slated for 
demolition include the 6,200 square foot library building, a 1,800 square foot 
portable classroom, a 900 square foot storage shed, and a 2,400 square foot play 
shed.  A detailed site plan was submitted to the Examiner in support of this request. 

 
10. The surrounding neighborhood to the west and south are heavily residential in 

nature with very well developed series of lots and blocks built out with primarily 
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single-family residential structures.  To the north of the site are the main Bonneville 
Power Administration (BPA) transmission towers for the entire Olympic Peninsula.  
To the east of the existing site is the existing Olympic Middle School, also owned by 
the District. 

 
11. The Comprehensive Plan on page II-9 labels this area as a Medical/Educational 

Area.   
 

The Medical/Educational (ME) District is intended to provide for the 
recognition of parcels and facilities currently in use, or planned for, 
where the primary function is to provide services including public and 
private educational institutions as well as public and private health 
care facilities.  The District is intended to provide high levels of 
pedestrian and transit-oriented services and a safe, pleasant, 
environment for education and health care.  Campus style 
development should be encouraged in this area.   
 

The City of Shelton Zoning Code Section 20.22.10 mirrors this language through the 
Comprehensive Plan zoning code.  The City fathers have clearly indicated their 
intent that this area be used for educational facilities.   
 

12. The staff has set out on page 5 of their Staff Report the development standards for 
an ME District.  Their findings are hereby incorporated by reference.  Basically the 
proposal either meets or exceeds the development standards of the chapter 
governing ME District.  The project provides more than required number of onsite 
parking spaces.  Ingress and egress to the site will be maintained as it exists with 
the exception that there will be a proposed bus loop which should reduce traffic on 
K Street during peak hours. 

 
13. This area is also governed by SMC 20.70 of the Shelton Municipal Code which 

codifies the City’s Airport Overlay Zones and Regulations.  The subject site is 
located in Zone 6 which is an oblong/circle arrangement surrounding the airport 
landing area.  The site is more than a mile from the site, it is not in line with the 
landing and take off field, but off to the side on the southeast of Sanderson Field.  
Testimony indicated that many airports don’t have a Zone 6, they only have five 
zones. 

 
14. SMC 20.70.020 governs the purpose and intent of the Airport Overlay Zone.   
 

A. Purpose.  The airport overlay zone regulations have two fundamental 
purposes:   

 
  1. To minimize the public’s exposure to excessive noise and 

safety hazards that would result from incompatible land use 
development around Sanderson Field; and  
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2. To protect Sanderson Field from potential encroachment by 

land uses that are incompatible with airport activities and that 
may impair the planned development and use of the airport.  

 
B. Intent.  The intent of this chapter is to: 
 

1. Implement policies of the city of Shelton’s comprehensive plan 
and the Port of Shelton, Sanderson Field Airport Master Plan. 

 
2. Establish land use zoning and regulations around Sanderson 

Field that are specifically designed to address issues of 
compatibility between the airport and surrounding land uses.  
Regulations are established with respect to compatible land 
use, noise, safety, and height limits (airspace protection). 

 
Testimony indicated that Sanderson Field Airport Master Plan contains language 
indicating that aircraft noise that would be considered harmful to human health is 
wholly contained on the airport property and nearly all accidents that occur around 
airport occur fairly aligned with the runway at each end.  As previously stated, this 
site is located approximately one mile to the southeast of the airport.  It has been 
functioning as a school for between 60-68 years.  Noise has not been a problem, 
accidents have not been a problem.  Staff indicates that airport noise is not 
considered to be a concern as the school is located in a developed neighborhood 
with attendant residential and other street traffic noise.   

 
15. SMC 20.70.060 contains the density and intensity limitations for development in the 

Airport Overlay Zone.  Section 20.70.060(C) provides:  
 

Special Function Land Uses as defined in 20.70.040(F) shall be 
prohibited in land use compatibility zones 1, 2, 3, and 4.  New special 
function land uses are also prohibited in zone 6; however, expansion 
of such existing uses are conditioned upon review for impacts to the 
airport through special use permit provisions of Chapter 20.46, with 
added performance standards addressing potential noise impacts. 
 

This language when read together with the provisions of the Comprehensive Plan 
and the zoning code clearly reflects the City fathers intent to allow continued 
development of educational facilities in Zone 6 of the Airport Overlay Zone.  The 
applicants are requesting the expansion of an existing use and therefore it would be 
conditioned upon review pursuant to Chapter 20.46.   
 

16. Chapter 20.46 of the Shelton Municipal Code contains the provisions for special use 
permits within City limits.  Special use permits require a public hearing before the 
City of Shelton Hearing Examiner who makes the recommendation to the City of 
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Shelton Commission.  The standards for consideration of special use permits are 
contained in SMC 20.46.070.   
  

The hearings examiner and city commission shall be guided by the 
following standards and provisions in granting a special use permit. 
 

The Examiner’s Findings pursuant to SMC 20.46.070 follows: 
 

A. The use requested by the special use permit shall be within the 
intent of this title, the comprehensive plan, and the public 
interest. 
 

The City fathers have determined by providing in the Comprehensive Plan that it is 
in the public interest that this facility be located where it is.  The Comprehensive 
Plan and the zoning code provide this area to be an area to contain schools.  The 
general public indicated their support of this facility by passing an extensive bond 
issue.   
 

B. The use requested by the special use permit shall demonstrate 
that it is consistent with any performance standards applicable 
to the district in which it is to be placed. 
 

Staff has indicated the use is an appropriate expansion and progression of 
educational uses at the site and within the intent of the Comprehensive Plan, the 
zoning code, and overlay restrictions. 
 

C. The use requested by the special use permit shall be made on 
the basis of site plans submitted pursuant to SMC 
20.46.040(D).  If the improvements are to be made over a 
period greater than two years, the time of improvements shall 
be indicated. 

 
The improvements are not to be made over two years.  They are slated to begin the 
spring of 2018 and be completed by 2019/2020 school year.  The site plan and 
other maps submitted appear to contain all the information necessary for the 
Hearing Examiner to grant approval of the request. 
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Based upon the foregoing findings, the Examiner makes the following conclusions: 
 
CONCLUSIONS: 
 
1. The Hearing Examiner has jurisdiction to consider and decide the issues presented 

by this request. 
 
2. The applicant has demonstrated that the request for a site plan review, and special 

use permit to authorize the construction and expansion of Mountain View 
Elementary School is consistent with the applicable provisions of the 
Comprehensive Plan, the zoning code, and the Airport Overlay Zone 6 as well as 
Shelton Municipal Code 20.46.070.  The applicant’s request promises to provide an 
attractive structure for the community which will benefit the community in the future 
and therefore the requested permit should be granted subject to the following 
conditions:   

   
1. Prior to any construction at the site the applicant shall apply for and receive 

all necessary building permits for construction, demolition, relocation, and 
renovation of structures at the site through the City of Shelton Building 
Department.  The proposal is subject to all conditions of the required building 
permits and Best Management Practices. 

 
2. Prior to any construction at the site the applicant shall apply for and receive 

Civil Improvement Drawing approval, grading and drainage, and right of way 
permitting as necessary through the City of Shelton Engineering Department. 
The proposal is subject to all conditioning of the required reviews. 

 
3. Prior to issuance of demolition permits and prior to any demolition activities 

at the site the applicant shall provide the City of Shelton Building Department 
evidence from the Olympic Region Clean Air Agency (ORCAA) that 
appropriate State level air quality regulations will be complied with. 

 
4. All new and/or replaced exterior lighting at the site shall be full cutoff style 

and “Dark Skies” compliant to prevent glare on adjacent properties.  
Specifications/Cut Sheets for all fixtures and poles (including height), as 
applicable, shall be provided to the Department of Community Development 
for review and approval prior to issuance of building permits. Verification of 
installation of compliant fixtures will be made prior to final inspection and 
occupancy of the facility being granted.  

 
5. Additional trees shall be provided at the site in compliance with Shelton 

Municipal Code Section 20.60 (Landscaping and Screening) as follows: 
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a. Pursuant to SMC 20.60.140A additional trees shall be provided in the 
vicinity of structures to be demolished located to the west of the 
existing Mountain View School.  **It is understood that some of these 
plantings may be required to be removed in the future if additional 
parking is required at the site.  However, timing and/or need for 
parking is uncertain.** 

 
b. Pursuant to SMC 20.60.150A1 additional trees shall be provided 

along the Laurel Street frontage of the new parking facility (if 
constructed) as well as along the revised parking facility located in 
front of the Early Learning Center. 

 
6. Additional permitting and/or fees (primarily Traffic Impact Fees) may apply if 

the existing Mountain View Elementary School is converted to a use other 
than storage for the district.  The Shelton School District shall work with City 
staff when considering future uses of the facility. 

 
7. All future permit submittals shall closely match the depictions and drawings 

illustrated and considered in this review except as modified through 
conditioning of this permit.  Deviations from the drawings may result in 
additional permitting requirements.   

  
RECOMMENDATION: 

 
The request for a site plan review and special use permit to authorize the construction of a 
59,205 square foot elementary school including the proposed improvements throughout 
the site should be granted subject to the above conditions. 

 
RECOMMENDED this 13th day of March, 2018. 
 

_____________________________________ 
TERRENCE F McCARTHY  
Hearing Examiner 

 
TRANSMITTED this 13th day of March, 2018, to the following: 
 
APPLICANT: 
 

Shelton School District Number 309 
700 South First Street 
Shelton, WA 98584 
 

AGENT: AHBL 
Attn: Lisa Klein 
2215 North 30th Street, #200 
Tacoma, WA 98403 



 
 12Χ 

 
OTHERS: 
 
Steve Storaasli 
101 East 26th Street, Suite 300 
Tacoma, WA 98421 

 

 
Bill Ecker  Billecker@kmb-architects.com 
Jeff Feeney  Jefffeeney@kmb-architects.com 
Andreia Brown andreiabrown@kmb-architects.com 
 
CITY OF SHELTON 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:Billecker@kmb-architects.com
mailto:Jefffeeney@kmb-architects.com
mailto:andreiabrown@kmb-architects.com
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  CASE NO.:   SHELTON SCHOOL DISTRICT MOUNTAIN VIEW  
    ELEMENTARY SCHOOL REPLACEMENT 
    Site Plan Review Permit Number 05-17 (SPR 05-17)  
    and Special Use Permit Number 01-17 (SUP 01-17) 

 
 
 NOTICE 
RECONSIDERATION:  
 
Any interested person may file a written request for reconsideration within ten days of the 
date of the examiner's decision or recommendation by filing a fee as adopted by resolution 
with the department of community development. The request shall explicitly set forth 
alleged errors of procedure or fact.  The examiner shall act within ten days after the date of 
the filing of request for reconsideration by either denying the request, issuing a revised 
recommendation or decision or calling for an additional public hearing.  If an additional 
hearing is called for, notice of said hearing shall be mailed to all parties of record not less 
than seven days prior to the prior to the hearing date, and any final decision shall be stayed 
in accordance with the requirements set forth in Section 2.36.190 of the Shelton Municipal 
Code.  
 
This Decision Constitutes a Recommendation to the City Commissioners. 
 
2.36.170(C)(1): 
This decision constitutes a recommendation to the city commission together with the date, 
time and place for city commission consideration thereof and the deadline for submitting 
written comments to the city commission thereon as provided in Section 2.36.210. 
 
2.36.210  Appeal-City commission consideration. 
An examiner’s decision which constitutes a recommendation or final decision which has 
been timely appealed pursuant to Section 2.36.100 shall come on for city commission 
consideration in open public meeting no sooner than ten nor longer than twenty working 
days from the date of the decision or recommendation.  The city commission shall consider 
the matter based upon the written record before the examiner, the examiner’s decision, the 
written appeal, if any, and any written comments received by the city commission before 
closure of the commission office on the next to last working day prior to the date set for the 
commission’s consideration; provided, that the commission may publicly request additional 
information of the applicant, the examiner, city or other interested parties. 
 
NOTE: In an effort to avoid confusion at the time of filing a request for 

reconsideration, please attach this page to the request for reconsideration. 
 
 
 
 















































Commission Briefing Form  Revised 02/09/17 

 

CITY OF SHELTON  
COMMISSION BRIEFING REQUEST 

 

Touch Date: 02/21/18 
Brief Date: 03/06/18 
Action Date:  03/20/18 

Department:  Public Works 
 
Presented By: Craig Gregory 

 
  
APPROVED FOR COMMISSION 
PACKET: 

  PROGRAM/PROJECT TITLE: 
Construction Support/Project 
Management  
 

  ATTACHMENTS:  
 
Construction Support Project 
Management Contract 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
 

 
Finance Director  

 

 
 

 
Attorney 

 

 
 

 
City Clerk 

 

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:  

In order to provide timely and efficient design and construction of City projects, city staff needs to be 
periodically augmented. In January 2017, staff solicited proposals from consulting firms interested in 
providing Construction Support/Project Management Services to the City for 2018-2019 through a 
dedicated person to be available as needed. 
The specialized expertise the City needs in the engineering fields is in: Design, review, coordination, 
administration, and construction engineering/technical support of Public Works projects. 
The City received four submittals, all meeting the bid requirements and considered responsive. Of the four 
proposals, three of them rated very well in staff review. After final review of the evaluation team’s scorings, 
it was determined that the best fit at this time was the submittal and proposed engineer from Gray & 
Osborne, Inc. 

 
ANALYSIS/OPTIONS/ALTERNATIVES:  

N/A 
 
BUDGET/FISCAL INFORMATION:  

There is no immediate impact to the budget as the contract is structured to not guarantee a minimum level 
of compensation. With this provision, only construction support/project management services anticipated in 
the current budge or those approved through modification of the budget would be supported by this 
contract. 

 
PUBLIC INFORMATION REQUIREMENTS:  

Information regarding this service can be obtained through the Public Works department. 
 
STAFF RECOMMENDATION/MOTION:  

Staff recommends: “I move to approve award of the contract for Construction Support/Project 
Management Services and authorize the Mayor to sign the contract with Gray & Osborne, Inc. for final 
execution.”           . 
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CONTRACT FOR SERVCIES 

CITY OF SHELTON AND GRAY & OSBORNE, INC. 

This Agreement (the “Agreement”) is entered into as of the last date shown below by and 
between the City of Shelton, a Washington municipal corporation (“Client” / “City” / “Public 
Entity” / “COS”), and Gray & Osborne, Inc., a Washington corporation, (“Consultant” / 
“Contractor” / “Professional”, with both Consultant and City collectively references as “parties”. 

WHEREAS, the Client desires to engage the services of the Consultant as an independent 
contractor, and not as an employee, to provide the services described in Exhibit A, related to 
performance of Construction Support/Project Management Services; and 

WHEREAS, the Consultant agrees to provide the professional services as defined in this 
Agreement and subject to the terms and conditions set forth in this Agreement; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the sufficiency of which are hereby acknowledged, the parties agree to the following: 

AGREEMENT 

Term. This Agreement shall be in effect for a period commencing on the date of execution and 
ending December 31, 2019, unless sooner terminated under the provisions hereinafter specified.  
To meet the needs of the City’s on-going projects and by agreement of both parties this contract 
may be amended to extend the expiration date annually until December 31, 2021, or completion 
of work authorized under this agreement whichever is later. 

 

Services.  

The Consultant shall perform construction support/project management services as described in 
Exhibit “A” attached hereto and incorporated herein by this reference as if fully set forth in this 
contract.  In performing such services, the Consultant shall at all times comply with all federal, 
state, and local laws applicable to the performance of such services and the handling of any 
funds used in connection therewith; this includes applicable prevailing wage requirements. 
Exhibit A, attached hereto and incorporated by reference, defines services that the City may 
request the Consultant perform (“services”). Specific requests for services shall be detailed in 
writing by the City. 

 

The Consultant agrees to perform construction support/project management services on an as  
needed, on-call basis. Unless modified in writing and agreed to by both parties, the duties of the  
Consultant shall not be construed to exceed those services.  The City and the Consultant agree that  
if additional duties are to be performed by the Consultant in the prosecution of this work, the  
Consultant shall submit an additional or supplemental scope of work and upon the City’s approval,  
shall be compensated based on that approved additional or supplemental scope of work. 
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Compliance with Applicable Laws and Requirements - In performing such services, the Consultant 
shall at all times comply with all federal, state, and local laws applicable to the performance of 
such services and the handling of any funds used in connection therewith; this includes applicable 
prevailing wage requirements. It is the Consultant’s responsibility to identify and comply with 
such laws, including but not limited to Washington’s laws against discrimination; Washington’s 
Industrial Safety and Health Act and associated regulations; Washington’s Unemployment 
Compensation provisions, and any other applicable laws, statutes, regulations or requirements 
otherwise applicable to the services provided under this Agreement. 

The Consultant shall not discriminate against any employee, applicant for employment, or any 
person seeking the services of the Consultant under this Agreement on the basis of race, color, 
religion, creed, sex, age, national origin, marital status, or presence of any sensory, mental, or 
physical handicap, or any other legally protected status. 

Registration, Licensing and Bonding - Consultant shall at all times maintain appropriate 
registration, licensing and bonding applicable to professional services to be performed pursuant 
to this agreement, and has provided or will provide written evidence of the same to the City upon 
execution of this Agreement, and shall require and produce the same with respect to any 
subcontractors/assignees (if the same are authorized by the City to perform pursuant to the terms 
of this Agreement). 

 

Payment.  

No minimum level of compensation will be guaranteed under this contract.  Compensation will 
be based on a time and material basis for assigned Public Works projects and based on the 
Consultant’s fee schedule set forth in Exhibit “C”. 

 
Consultant will be authorized to bill for services performed on assigned projects not more 
frequently than once per month until the project is complete or services are canceled as provided 
in this Agreement. 
 
The City shall pay the Consultant for services rendered within thirty (30) days of receipt of an  
approvable invoice as well as the form set forth in Exhibit “B” attached hereto and incorporated  
herein by this reference.  All payments shall be subject to adjustment for any amounts, upon 
audit or otherwise, determined to have been improperly invoiced. 
The Consultant shall complete and return Exhibit “D,” Tax Identification Number, to the City 
prior to or along with the first billing voucher submittal.  The Consultant is required to have a 
City Business license and no payment will be made until one is obtained. 

 
The Consultant shall provide an activity report with each invoice highlighting services provided  
during the billing period, upcoming activities, and emerging management issues. 
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Insurance. 
 

A. Insurance Term 
 

The Consultant shall procure and maintain for the duration of the Agreement, insurance against 
claims for injuries to persons or damage to property which may arise from or in connection with 
the performance of the work hereunder by the Consultant, its agents, representatives, or 
employees. 

 

B. No Limitation 
 

The Consultant’s maintenance of insurance as required by the Agreement shall not be construed 
to limit the liability of the Consultant to the coverage provided by such insurance, or otherwise 
limit the Public Entity’s recourse to any remedy available at law or in equity. 

 

C. Minimum Scope of Insurance 
 

The Consultant shall obtain insurance of the types and coverage described below: 

 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 
vehicles.  Coverage shall be as least as broad as Insurance Services Office (ISO) form CA 
00 01. 

 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 
CG 00 01 and shall cover liability arising from premises, operations, stop-gap 
independent contractors and personal injury and advertising injury.  The Public Entity 
shall be named as an additional insured under the Consultant’s Commercial General 
Liability insurance policy with respect to the work performed for the Public Entity using 
an additional insured endorsement at least as broad as ISO CG 20 26. 

 

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the 
State of Washington. 

 

4. Professional Liability insurance appropriate to the Consultant’s profession. 
 

D. Minimum Amounts of Insurance 
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The Consultant shall maintain the following insurance limits: 

 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 
and property damage of $1,000,000 per accident. 

 

2. Commercial General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $2,000,000 general aggregate. 

 
3. Professional Liability insurance shall be written with limits no less than $1,000,000 per 

claim and $1,000,000 policy aggregate limit. 
 

E. Other Insurance Provision 
 

The Consultant’s Automobile Liability and Commercial General Liability insurance policies are 
to contain, or be endorsed to contain that they shall be primary insurance as respect the Public 
Entity.  Any insurance, self-insurance, or self-insured pool coverage maintained by the Public 
Entity shall be excess of the Consultant’s insurance and shall not contribute with it. 

 

F. Acceptability of Insurers 
 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII. 

 

G. Verification of Coverage 
 

The Consultant shall furnish the Public Entity with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional insured 
endorsement, evidencing the insurance requirements of the Consultant before commencement of 
the work. 

 

H. Notice of Cancellation 
 

The Consultant shall provide the Public Entity with written notice of any policy cancellation 
within two business days of their receipt of such notice. 

 

I. Failure to Maintain Insurance 
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Failure on the part of the Consultant to maintain the insurance as required shall constitute a 
material breach of contract, upon which the Public Entity may, after giving five business days 
notice to the Consultant to correct the breach, immediately terminate the contract or, at its 
discretion, procure or renew such insurance and pay any and all premiums in connection 
therewith, with any sums so expended to be repaid to the Public Entity on demand, or at the sole 
discretion of the Public Entity, offset against funds due the Consultant from the Public Entity. 

 

 

J. Public Entity Full Availability of Consultant Limits 
 

If the Consultant maintains higher insurance limits than the minimums shown above, the Public 
Entity shall be insured for the full available limits of Commercial General and Excess or 
Umbrella liability maintained by the Consultant, irrespective of whether such limits maintained 
by the Consultant are greater than those required by this contract or whether any certificate of 
insurance furnished to the Public Entity evidences limits of liability lower than those maintained 
by the Consultant. 

 

Indemnification.  Professional shall defend, indemnify and hold the Public Entity, its officers, 
officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or 
suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the 
Professional in performance of this Agreement, except for injuries and damages caused by the sole 
negligence of the Public Entity. 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Professional 
and the Public Entity, its officers, officials, employees, and volunteers, the Professional 's 
liability, including the duty and cost to defend, hereunder shall be only to the extent of the 
Professional’s negligence.  It is further specifically and expressly understood that the 
indemnification provided herein constitutes the Professional’s waiver of immunity under 
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver 
has been mutually negotiated by the parties.  The provisions of this section shall survive the 
expiration or termination of this Agreement. 

 

Governing Law / Jurisdiction / Venue / Attorney Fees and Costs. The laws of the State of 
Washington shall govern this Agreement and any action arising from or relating to this 
Agreement. Any legal action, including but not limited to mediation, arbitration, and/or litigation 
shall take place in Mason County, Washington, or other location in the sole discretion of COS, 
with litigation to be heard in Mason County Superior or Mason County District courts, and with 
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venue and jurisdiction appropriate in the same. The prevailing party shall be entitled to recover 
from the other party all litigation costs and expenses, including reasonable attorneys’ fees. 

 

Independent Contractor. It is understood and agreed by and between the Parties that the 
Consultant, in satisfying the conditions of this Agreement, is acting independently, and that Client 
assumes no responsibility or liabilities to any third party in connection with these actions. All 
services to be performed by Consultant pursuant to this Agreement shall be in the capacity of an 
independent contractor, and not as an agent or employee of Client. Consultant shall supervise the 
performance of its services and shall be entitled to control the manner and means by which its 
services are to be performed, subject to the terms of this Agreement. Nothing in this Agreement 
shall be considered as creating the relationship of employer and employee between the parties. 
Neither the Consultant nor any employee of the Consultant shall be entitled to any benefits 
accorded to the employees of the Client by virtue of the services provided under this Agreement. 
The Client shall not be responsible for paying, withholding, or otherwise deducting any customary 
state or federal payroll deductions, including but not limited to FICA, FUTA, state industrial 
insurance, state workers compensation, or otherwise assuming the duties of an employer with 
respect to the Consultant or any employee of the Consultant. 

In accordance with Shelton Municipal Code, for the privilege of accepting or executing a 
contract with the City of Shelton, irrespective of whether goods or services are delivered within 
or outside the city, or whether the person’s office is within or outside the city, the Professional is 
subject to the licensing requirements and business and occupation tax levied in SMC Chapters 
5.04.030 and 3.52.050. 

 

Work Product Property of Client. All documents, drawings, specifications, and other materials 
produced by the Professional in connection with the services rendered under this Agreement shall 
be the property of the City whether the project for which they are made is executed or not.  The 
City shall hold the Professional harmless for the City’s use of the documents, drawings, 
specifications, and other materials outside of the project intended. 

 

Public Entity / Record Keeping and Reporting. The Consultant shall maintain accounts and 
records, including personnel, property, financial, and programmatic records, which sufficiently 
and properly reflect all direct and indirect costs of any nature expended and services performed 
pursuant to this Agreement.  The Consultant shall also maintain such other records as may be 
deemed necessary by the City to ensure proper accounting of all funds contributed by the City to 
the performance of this Agreement. 

These records shall be maintained for a period of seven (7) years after termination hereof, or longer 
period as required to comply with Washington State Records Retention standards, unless 
permission to destroy them is granted by the Office of the Archivist in accordance with RCW 
Chapter 40.14 and by the City. 
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Consultant acknowledges that the City is a public entity subject to Washington State laws 
regarding Public Records and Open Public Meetings. Consultant agrees that unless otherwise 
explicitly provided herein, the City is authorized to produce all records related to this Agreement 
in response to public records requests received. The Consultant agrees to maintain, preserve and 
make available upon City request, in a format requested by the City, all records related to this 
Agreement for a period of no less than seven (7) years from the date of Agreement termination, or 
longer period as required to comply with Washington State Records Retention standards. The 
Professional agrees to ensure that this records requirement is satisfied by any subcontractors, with 
this requirement to be explicitly set forth in a written agreement between the Professional and 
subcontractor. 

Upon expiration, cancellation or termination of this Agreement for any reason, the City is entitled 
to receive, upon City request, all plans, specifications, reports and other materials related to this 
Agreement and within the Consultant’s possession or control, in electronic format or hard copies, 
as specified by the City, all of which shall be the property of the City to use at its discretion. 

Audits and Inspections.  The records and documents with respect to all matters covered by this 
Agreement shall be subject at all times to inspection, review, or audit as allowed by law during the 
performance of this Agreement.  The City shall have the right to conduct an audit of the 
Professional 's financial statement and condition and to a copy of the results of any such audit or 
other examination performed by or on behalf of the Professional. 

Assignment. The Consultant may not assign this Agreement without the prior written consent of 
Client. In the event of an assignment by the Consultant to which the Client has consented, the 
assignee shall agree in writing with Client to personally assume, perform, and be bound by all the 
covenants, and obligations contained in this Agreement. 

Successors and Assigns.  Subject to the provisions regarding assignment, this Agreement shall be 
binding on and inure to the benefit of the Parties to it and their respective heirs, executors, 
administrators, legal representatives, successors and assigns. 

Termination.  This Agreement may at any time be terminated by the City for any reason, with or 
without cause, by the City upon giving to the Consultant thirty (30) days’ written notice of the 
City’s intention to terminate the same. If the Consultant’s insurance coverage is canceled for any 
reason, the City shall have the right to terminate this Agreement immediately.  Consultant will be 
paid for satisfactory work performed through the date of termination. Notice of termination or 
cancellation shall be provided in the manner specified under the “Notice” section of this 
agreement. In addition, Consultant may terminate this Agreement if: a) the City defaults under any 
term, provision or condition of this Agreement and fails to cure such default within ten (10) 
calendar days of notice sufficiently describing the default (see notice section); or b) the City files 
or has filed against it any proceeding under any bankruptcy, insolvency or other law affecting the 
enforceability of creditors’ rights. 

Notices. All notices required by this Agreement must be in writing and set by fax, hand delivery, 
overnight mail service or certified mail, return receipt requested, to the contact number/address 
set forth below, or as subsequently modified through written notice provided to the other party. 
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Notice shall be deemed received on the third (3rd) business day following transmittal or 
deposition into the mail system (date of mailing not included in calculation): 

The designated representative for the City of Shelton is:  

 

   Craig Gregory, Public Works Director 
   City of Shelton  
   525 West Cota Street 
   Shelton, Washington 98584 
   Phone number: (360) 432-5125 
   Email:  craig.gregory@sheltonwa.gov 
 

Notices to the City shall be sent to the address noted above.  

 

Notices to the Consultant shall be sent to the designated representative at the following address: 

   Dominic Miller, PE 
   Gray & Osborne, Inc. 
   2102 Carriage Dr. SW, Building I 
   Olympia, WA 98502 
   Phone number: (360) 292-7481 
   Email: dmiller@g-o.com 
 

The designated representative for the Consultant is: Dominic Miller, PE 

 

Severability. Should any term, provision, condition or other portion of this Agreement or its 
application be held to be inoperative, invalid or unenforceable, and the remainder of this 
Agreement still fulfill its purposes, the balance of this Agreement or its application shall not be 
affected thereby, and shall continue in full force and effect. 

Review / Authority. Each party represents to the other party that it has (a) fully read and 
understood the terms of this Agreement, (b) had the opportunity to seek the assistance of 
independent legal counsel regarding this Agreement and its terms; (c) full legal authority to enter 
into this Agreement and has taken all necessary steps to obtain such authority; (d) equally 
participated in the negotiation and drafting of this Agreement; and (e) not relied upon any 
statement, representation or warranty not contained in this Agreement or Exhibits incorporated 
herein. 

 

mailto:dmiller@g-o.com
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Fully Integrated Agreement / Amendment. This Agreement, including the attached Exhibits 
A, B, C and D incorporated by reference, constitute the entire agreement of the parties with 
respect to the subject matter hereof and may not be modified, amended or rescinded except by a 
written agreement signed by both parties. No oral agreements, representations, or warranties 
have been made and/or relied upon. In the event of inconsistency between the text content of this 
Agreement and attached Exhibits, the text content in this Agreement shall prevail. 

Execution/Counterparts.  This Agreement may be executed by the parties hereto in separate 
counterparts, each of which when so executed and delivered shall be an original, but all such 
counterparts shall together constitute one and the same instrument. Each counterpart may consist 
of any number of copies hereof each signed by less than all, but together signed by all of the 
Parties hereto. 

 

EXECUTED this _______ day of _____________________, 2018. 

 

“Client” City of Shelton 

 

By:  

Name:  

Title:  

 

 

EXECUTED this _______ day of _____________________, 2018. 

 

“Consultant”: Gray & Osborne, Inc.  

 

 

By:  

Name:  

Title:  
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EXHIBIT A 

 
 

SCOPE OF SERVICES 

 

 

Consultant shall provide Construction Support/Project Management Services to the City of 
Shelton on an as-needed, on-call basis, and work out of the City offices a minimum of one day a 
week, with the possibility of more days depending on the needs of the City.  These services shall 
be performed by the assigned Professional Engineer, Dominic Miller, PE. This contract will be 
compensated on a time and material basis for the actual work performed on assigned projects.  
No minimum compensation is guaranteed.  The general scope of services needed by the City of 
Shelton typically fall into the following categories: 

 

• Design, review, coordination, administration, and construction engineering/technical 
support of Public Works projects. 
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EXHIBIT B 
 

City of Shelton 
Billing Voucher 

 
To: City of Shelton     Submittal No.:__________ 
 525 West Cota 
 Shelton, Washington 98584 
 Phone: (360) 426-9731 
 FAX: (360) 426-7746 
 
Consultant: _______________________________________ Telephone: (     ) ______________ 

Mailing Address: _______________________________________________________________ 

Project Title: __________________________________________________________________ 

Contract Period: ______________________ Reporting Period: __________________________ 

Amount requested this invoice: $________________ 

 
Invoice Number: ________________ Date of Invoice: ______________ (Attach Invoice) 
 
________________________________ 
Authorized Signature 
 
--------------------------------------------------------------------------------------------------------------------- 
BUDGET SUMMARY 
 
Total contract amount  $____________________ 

Previous payments  $____________________ 

Current request  $____________________ 

Total requested this 

   contract to date  $____________________ 

Balance remaining  $____________________ 

 
Note:  If applicable, submit a separate voucher for each project, which is funded by your City of 
Shelton contract. 
--------------------------------------------------------------------------------------------------------------------- 

For Department Use Only 
 

____________________________   Date:        
Public Works Director 



(January 4, 2018)

GRAY & OSBORNE, INC.

PROFESSIONAL ENGINEERING SERVICES CONTRACT
FULLY BURDENED BILLING RATES*

THROUGH JUNE 15, 2018**

Employee Classification Fully Burdened Billing Rates

AutoCAD/GIS Technician/Engineering Intern $  42.00 to $120.00
Electrical Engineer $103.00 to $184.00
Structural Engineer $100.00 to $168.00
Environmental Technician/Specialist $  80.00 to $115.00
Engineer-In-Training $  80.00 to $123.00
Civil Engineer $  96.00 to $126.00
Project Engineer $106.00 to $145.00
Project Manager $106.00 to $184.00
Principal-in-Charge $112.00 to $184.00
Resident Engineer $122.00 to $168.00
Field Inspector $  77.00 to $142.00
Field Survey (2 Person)*** $161.00 to $213.00
Field Survey (3 Person)*** $238.00 to $290.00
Professional Land Surveyor $112.00 to $136.00
Secretary/Word Processor*** N/A

* Fully Burdened Billing Rates include overhead and profit.

** Updated annually, together with the overhead.

All actual out-of-pocket expenses incurred directly on the project are added to the billing.  The billing is
based on direct out-of-pocket expenses; meals, lodging, laboratory testing and transportation.  The
transportation rate is $0.54 per mile or the current maximum IRS rate without receipt IRS Section 162(a).

*** Administration expenses include secretarial and clerical work; GIS, CADD, and computer equipment;
owned survey equipment and tools (stakes, hubs, lath, etc. – Note:  mileage billed separately at rate
noted); miscellaneous administration tasks; facsimiles; telephone; postage; and printing costs, which are
less than $150.

bkilts
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EXHIBIT D 
 

CITY OF SHELTON 
525 West Cota Street 
Shelton, WA  98584 

Phone: (360) 426-9731 
FAX: (360) 426-7746 

 

TAX IDENTIFICATION NUMBER 

 

In order for you to receive reimbursement from the City of Shelton, we must have either a Tax Identification 
Number or a Social Security Number.  The Internal Revenue Code requires a Form 1099 for payments to every 
person or organization other than a corporation for services performed in the course of trade or business.   

 

Please complete the following information request form and return it to the City of Shelton before or along the 
submittal of the first billing voucher. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Please check the appropriate category: 
 
 ___Corporation  ___Partnership  ___Government Agency 
 ___Individual/Proprietor ___Other (please explain) 
 
Tax Identification #: ______________________ 
 
Social Security #: _________________________ 
 
 
 
Print Name:_______________________________________________________ 
 
Print Title:________________________________________________________ 
 
Business Name:____________________________________________________ 
 
Business Address:__________________________________________________ 
 
Business Phone:____________________________________ 
 
Business e-mail:___________________________________________________ 
 
_____________________________  ______________________ 
Authorized Signature (required)   Date 
 



Commission Briefing Form  Revised 02/09/17 

 

CITY OF SHELTON  
COMMISSION BRIEFING REQUEST 

 

Touch Date: 02/19/18 
Brief Date: 03/06/18 
Action Date:  03/20/18 

Department:  Public Works 
 
Presented By: Craig Gregory 

 
  
APPROVED FOR COMMISSION 
PACKET: 

  PROGRAM/PROJECT TITLE: 
Black Rock Bulk Supply 
 

  ATTACHMENTS:  
-Black Rock Bulk Supply 
Contract 
-Award Form 
 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
 

 
Finance Director  

 

 
 

 
Attorney 

 

 
 

 
City Clerk 

 

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:  

The City regularly needs black rock product throughout the year for regular road maintenance, pot holing, 
etc. In preparation for the 2018 road maintenance activities, staff has formally requested bids for Black 
Rock Bulk Product. The invitation for bid was advertised throughout January, with bid opening on February 
1st. 
Two (2) proposals were received at the time specified in the Invitation to Bid, one from Kennedy Creek 
Quarry and one from Northwest Rock. Both suppliers were able to provide the requested Black Rock 
specified in the Invitation to Bid. Northwest Rock’s Shelton facility is an on demand pit, which means we 
would have to call in advance to arrange for them to set up times to load the requested product; they are 
still in the process of stockpiling and crushing product. For this reason, Kennedy Creek was determined 
better able to meet the needs of the City since they have the product ready at their Shelton Facility. 

 
ANALYSIS/OPTIONS/ALTERNATIVES:  

N/A 
 
BUDGET/FISCAL INFORMATION:  

The purchase of Black Rock Bulk Supply has been approved in the 2018 Budget. 
 
PUBLIC INFORMATION REQUIREMENTS:  

Information for this can be obtained through the Public Works department. 
 
STAFF RECOMMENDATION/MOTION:  

Staff recommends: “I move to approve the bulk purchase of black rock by authorizing the Commission to 
sign the award form and the Mayor to sign the contract with Kennedy CreekQuarry for final execution once 
it is returned to the City”. 
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CONTRACT FOR PURCHASE OF SUPPLIES/MATERIALS 

 
City of Shelton and Kennedy Creek Quarry 

 
This Agreement is entered into by and between the City of Shelton, Washington, ("the City") and 
Kennedy Creek Quarry, Inc., a Washington corporation ("the Vendor" / “Supplier”), whose 
principal office is located at 801 SE Brewer Rd, Shelton, WA 98584. 
 
WHEREAS, the City has determined the need to purchase Black Rock—Bulk Products for the 
ongoing maintenance of City infrastructure; and 
 
WHEREAS, the City completed an open and competitive bidding process for Black Rock– Bulk 
Products, and evaluated prospective suppliers of this equipment on price and adherence to 
required performance and other specifications; and 
 
WHEREAS, the City has agreed to purchase Black Rock—Bulk Products from the Vendor; and 
 
IN CONSIDERATION OF the mutual benefits and conditions set forth below, the parties hereto 
agree as follows: 
 
1. Purchase.  The City of Shelton shall purchase Black Rock—Bulk Products from the 

Vendor at prices set forth in Exhibit “A1,” pursuant to terms and conditions set forth in 
Exhibit “A2”, with both Exhibits attached hereto and incorporated by reference as if fully 
set forth in this Contract.  Unless expressly agreed to in writing, Terms and Conditions 
expressed in the Vendor’s proposal, which directly conflict with the Terms and 
Conditions described in the Invitation For Bid (IFB), exhibit “A2”, shall not be valid 
unless specifically set forth in this document. This Agreement binds the Vendor to 
provide volumes/quantities as requested by the City; but does not prevent the City from 
obtaining the same supplies/materials (“products”) from other vendors as the City may 
elect.  

 
2. Compensation and Method of Payment.  No minimum level of compensation will be 

guaranteed under this contract.  Compensation will be based on the products requested 
and associated Vendor’s proposed pricing, as forth in Exhibit “A1.” 
 
The City shall pay the Vendor for services rendered within thirty (30) days of receipt of 
an approvable invoice as well as the form set forth in Exhibit “B” attached hereto and 
incorporated herein by this reference.  Washington State Sales Tax (WST) will be added 
to all payments to the Vendor and responsibility to make those payments to Washington 
State Department of Revenue shall be that of the Vendor.  All invoices shall be addressed 
to:  City of Shelton, Public Works Department/Engineering Division – 525 W. Cota 
Street, Shelton WA 98584. Vendor is required to have a City Business license and no 
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payment will be made until one is obtained. 
 
3. Provisions for Changes in Scope of Vendor Services.  The Vendor agrees to supply the 

products, priced as described in Exhibit “A1” attached hereto, in quantities sufficient to 
meet the City’s needs.  Unless modified in writing and agreed to by both parties, the 
duties of the Vendor shall not be construed to exceed those services.   

 
4. Duration of Agreement.  This Agreement shall be in full force and effect for a period 

commencing on the date of the last signature affixed hereto and ending December 31, 
2018, unless sooner terminated under the provisions hereinafter specified.  To meet the 
needs of the City’s on-going projects and by agreement of both parties this contract may 
be amended to extend the expiration date until December 31, 2019, or completion of 
work authorized under this agreement whichever is later. 

 
 
5. Independent Vendor.  The Vendor and the City agree that the Vendor is an Independent 

Vendor with respect to the services provided pursuant to this Agreement. Nothing in this 
Agreement shall be considered to create the relationship of employer and employee 
between the parties.  Neither the Vendor nor any employee of the Vendor shall be entitled 
to any benefits accorded City employees by virtue of the services provided under this 
Agreement.  The City shall not be responsible for paying, withholding, or otherwise 
deducting any customary state or federal payroll deductions, including but not limited to 
FICA, FUTA, state industrial insurance, state workers compensation, or otherwise 
assuming the duties of an employer with respect to the Vendor or any employee of the 
Vendor. 

 
6. Vendor Responsibilities. The Vendor shall produce, provide and deliver the 

supplies/materials at the price specified in the proposal (Attachment “A1”), to the 
locations specified by the City and in an amount requested by the City sufficient to meet 
the City’s needs, and shall conform to any applicable 2016 WSDOT Standard 
Specifications for Road, Bridge and Municipal Construction, herein after jointly referred 
to as the Standard Specifications, as now existing or hereafter amended, which are 
incorporated herein by this reference1. 

   
 

7. City Business License.  In accordance with Shelton Municipal Code, for the privilege of 
accepting or executing a contract with the City of Shelton, irrespective of whether goods 
or services are delivered within or outside the city, or whether the person’s office is 
within or outside the city, the Vendor is subject to the licensing requirements and 
business and occupation tax levied in SMC Chapters 5.04.030 and 3.52.050. 

                     
1 The current WSDOT Standard Specifications for Road, Bridge and Municipal Construction is incorporated in total by reference except as 
expressly exempt in this agreement.  References to specific sections in this Agreement are intended to aid the parties in locating specific 
language and not intended to exclude other portions of the WSDOT Specifications.   
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8. Indemnification/Hold Harmless.  The Supplier shall defend, indemnify and hold the 

Public Entity, its officers, officials, employees and volunteers harmless from any and all 
claims, injuries, damages, losses or suits including attorney fees, arising out of or in 
connection with the performance of this Agreement, except for injuries and damages 
caused by the sole negligence of the Public Entity. 

 
9. Insurance.    
 
 

A. Insurance Term 
 

The Supplier shall procure and maintain for the duration of the Agreement, insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with products and materials supplied to the Public Entity pursuant to this 
Agreement. 

 
B. No Limitation 

 
The Supplier’s maintenance of insurance as required by the Agreement shall not be 
construed to limit the liability of the Supplier to the coverage provided by such insurance, 
or otherwise limit the Public Entity’s recourse to any remedy available at law or in equity. 

 
C. Minimum Scope of Insurance 

 
The Supplier shall obtain insurance of the type and coverage described below: 

 
Commercial General Liability insurance shall be at least as broad as Insurance Services 
Office (ISO) occurrence form CG 00 01 and shall cover products liability.  The Public 
Entity shall be named as an additional  insured under the Supplier’s Commercial General 
Liability insurance policy using ISO Additional Insured-Vendors Endorsement CG 20 15 
04 13 or a substitute endorsement providing at least as broad coverage. 

 
D. Minimum Amounts of Insurance 

 
The Supplier shall maintain the following insurance limits: 

 
Commercial General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products 
liability aggregate limit.  

 
E. Other Insurance Provision 
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The Supplier’s Commercial General Liability insurance policy or policies are to contain, 
or be endorsed to contain that they shall be primary insurance as respect the Public Entity. 
 Any insurance, self-insurance, or self-insured pool coverage maintained by the Public 
Entity shall be excess of the Supplier’s insurance and shall not contribute with it. 

 
F. Acceptability of Insurers 

 
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: 
VII. 

 
G. Verification of Coverage 

 
The Supplier shall furnish the Public Entity with original certificates and a copy of the 
amendatory endorsements, including but not necessarily limited to the additional insured 
endorsement, evidencing the insurance requirements of the Supplier before goods, 
materials or supplies will be accepted by the Public Entity. 

 
H. Notice of Cancellation 

 
The Supplier shall provide the Public Entity  with written notice of any policy 
cancellation, within two business days of their receipt of such notice. 

 
I. Failure to Maintain Insurance 

 
Failure on the part of the Supplier to maintain the insurance as required shall constitute a 
material breach of contract, upon which the Public Entity may, after giving five business 
days notice to the Supplier to correct the breach, immediately terminate the contract or, at 
its discretion, procure or renew such insurance and pay any and all premiums in 
connection therewith, with any sums so expended to be repaid to the Public Entity on 
demand, or at the sole discretion of the Public Entity, offset against funds due the 
Supplier from the Public Entity. 

 
J. Public Entity Full Availability of Supplier Limits 

 
If the Supplier maintains higher insurance limits than the minimums shown above, the 
Public Entity shall be insured for the full available limits of Commercial General and 
Excess or Umbrella liability maintained by the Supplier, irrespective of whether such 
limits maintained by the Supplier are greater than those required by this contract or 
whether any certificate of insurance furnished to the Public Entity evidences limits of 
liability lower than those maintained by the Supplier. 
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10. Record Keeping and Reporting. 
 

A. The Vendor shall maintain accounts and records, including personnel, property, 
financial, and programmatic records, which sufficiently and properly reflect all 
direct and indirect costs of any nature expended and services performed pursuant 
to this Agreement.  The Vendor shall also maintain such other records as may be 
deemed necessary by the City to ensure proper accounting of all funds contributed 
by the City to the performance of this Agreement. 
 

B. Consultant acknowledges that the City is a public entity subject to Washington 
State laws regarding Public Records and Open Public Meetings. Consultant agrees 
that unless otherwise explicitly provided herein, the City is authorized to produce 
all records related to this Agreement in response to public records requests 
received. The Consultant agrees to maintain, preserve and make available upon 
City request, in a format requested by the City, all records related to this 
Agreement for a period of no less than seven (7) years from the date of Agreement 
termination, or longer period as required to comply with Washington State 
Records Retention standards. The Consultant agrees to ensure that this records 
requirement is satisfied by any subcontractors, with this requirement to be 
explicitly set forth in a written agreement between the Consultant and 
subcontractor. 

 
 

11. Audits and Inspections.  The records and documents with respect to all matters covered 
by this Agreement shall be subject at all times to inspection, review, or audit as allowed 
by law during the performance of this Agreement.  The City shall have the right to 
conduct an audit of the Vendor's financial statement and condition and to a copy of the 
results of any such audit or other examination performed by or on behalf of the Vendor. 

 
12. Termination.  This Agreement may at any time be terminated for with or without cause 

by the City upon giving to the Vendor thirty (30) days written notice of the City's 
intention to terminate the same. Vendor will be paid for satisfactory work performed 
through the date of termination. Notice of termination shall be provided in the manner 
specified under the “Notice” section of this Agreement. 

 
13. Discrimination Prohibited.  The Vendor shall not discriminate against any employee, 

applicant for employment, or any person seeking the services of the Vendor under this 
Agreement on the basis of race, color, religion, creed, sex, age, national origin, marital 
status, or presence of any sensory, mental, or physical handicap or other legally protected 
class. 

 
14. Assignment and Subcontract.  The Vendor shall not assign or subcontract any portion 

of the services contemplated by this Agreement without the prior written consent of the 
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City. 
 
15. Entire Agreement.  This Agreement and Exhibits A1, A2 and B contain the entire 

agreement between the parties hereto, and no other agreements, oral or otherwise, 
regarding the subject matter of this Agreement shall be deemed to exist or bind either 
party.  Either party may request changes to the Agreement.  Proposed changes, which are 
mutually agreed upon and signed by each parties authorized signatory, shall be 
incorporated by written amendments to this Agreement. 

 
16. Notices. Notice shall be by first class regular mail or by e-mail to the contacts specified  

below, and such contacts may only be changed through written notice to the other party. 
Notice shall be deemed received either on the third business day following regular first 
class mailing (not including date of mailing in calculation), or on the day and time of e-
mail transmittal. The designated project representative for the City of Shelton is, and 
notices to the City shall be sent to:  

 
   Attn:  Project & Purchasing Coordinator 
   City of Shelton  
   Public Works Department 

525 West Cota Street 
   Shelton, Washington 98584 
   Phone number: (360) 432-5104 

Email:  brooke.kilts@sheltonwa.gov 
 
Notices to the Vendor shall be sent to the following address: 

 
   Aaron Schmidt 
   Kennedy Creek Quarry 
   801 SE Brewer Rd 
   Shelton, WA 98584 
   Phone number: (360)426-4743 

Email: kennedycreekquarry@gmail.com 
 
17. Applicable Law; Venue; Attorneys’ Fees.  This Agreement shall be governed by and 

construed in accordance with the laws of the State of Washington.  In the event any suit, 
arbitration, or other proceeding is instituted to enforce any term of this Agreement, the 
parties specifically understand and agree that venue shall be exclusively in Mason 
County, Washington. 

 
18. Representation of Vendor.  The Vendor represents to the City that it has no conflict of 

interest in performing any of the services set forth in the Exhibits.  In the event that the 
Vendor is asked to perform services for a project with which it may have a conflict, it will 
disclose such conflict to the City.  At the discretion of the City, the City may direct the 
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Vendor to refrain from entering into a contract with representatives of the conflicting 
project. 

 

19. No Third Party Beneficiary. This Agreement benefits only the Parties to the Agreement, 
and nothing in this Agreement, express or implied, confers on any third party any legal or 
equitable right, benefit, or remedy of any nature. 

 

20. Severability. Should any term, provision, condition or other portion of this Agreement or 
its application be held to be inoperative, invalid or unenforceable, and the remainder of 
this Agreement still fulfill its purposes, the balance of this Agreement or its application 
shall not be affected thereby, and shall continue in full force and effect. 

 

 

CONTRACT SIGNATURES 
 

 
DATED this      day of     , 2018. 
 
 
 
 
CITY OF SHELTON  KENNEDY CREEK QUARRY  
 
By:  By:   
 Gary H. Cronce, Mayor   Signature       
 
Printed Name and Title:  Printed Name and Title: 
 
    
  
Attest/Authenticated: 
 
________________________________    
City Clerk 
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CITY OF SHELTON, WASHINGTON 
Department of Public Works 

Invitation for Bid 
 

Black Rock Bulk Purchase 
2018 

 
The City of Shelton, Washington is accepting bids from qualified bidders to provide Black Rock.  
 
The following subjects are discussed in this Invitation for Bid (IFB) to assist in bid preparation. 

 
I. Background 
II. Specifications 
III. Format and Content 
IV. Evaluation Criteria and Selection Process 
V. Submittal 
 

I. Background: 
 
 The City of Shelton has need for black rock products as identified herein. 
 
 Purpose: 

 
The purpose of this IFB is to establish a City contract for the as needed purchase of bulk black rock 
products.  Due to temporary limitations of supply or source, the contract may be awarded to multiple 
contractors, in order to facilitate prompt and uninterrupted delivery of contracted goods. 

 
II. Specifications: 

 
Bidder shall provide the City with black rock products, as identified below.   This contract is expected to 
encompass the period from January 2018 through December 2018, with a possible one (1) year 
extension.  The contract has no guarantee minimum purchase or compensation total.  The City DOES 
anticipate a need of 500-1000 tons per season. 
 
Materials shall conform to the 2016 WSDOT Standard Specifications for Road, Bridge, and Municipal 
Construction (hereafter referred to as “Standard Specifications”), with the exception of ¾”, which 
doesn’t need to conform. 
 
Supply shall be made on an as needed basis within two (2) calendar days after ordered by the City, 
unless other agreed upon in writing.  
 
In addition, the bidder should be able to provide vactor waste and sweeping disposal service to the City 
of Shelton.  
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The products required by City may include, but are not limited to: 
 

No. Description English Units Unit Price 

 HMA CL ½”   
 

 5/8”-  (Owner pick-up) Ton $ 
 ¾”- (Owner pick-up) Ton $ 
 ¾”- construction grade (Owner pick-up) Ton $ 
 1 ½”, (Owner pick-up) Ton $ 
 3-6”, (Owner pick-up) Ton $ 
 1-man rock, (Owner pick-up) Ton $ 
 2-man rock, (Owner pick-up) Ton $ 

 

 
 
 
 
III.  Bid Format and Content: 
 

In submitting a bid, each bidder acknowledges that the City shall not be liable to any person for any 
costs incurred therewith or in connection with costs incurred by any bidder in anticipation of 
Commission action approving or disapproving any proposed agreement.  The City may accept or reject 
any bid or proposed agreement without limitation.  Nothing in the Invitation for Bid or in subsequent 
negotiations creates any vested rights in any person.   
 
Bids, which do not address the items listed in this section, will be considered incomplete and will be 
deemed non-responsive by the City. 
 
A. Letter of Transmittal 

 
B. Detailed quote of services and associated fees 

 

Loc. Facility Address City 

1 

 

 

2  
 

3  
 

bkilts
Snapshot



Page 3 of 5 
2018 Black Rock Bulk Supply 

C. Confirmation of Business Organization 
 
On the last page of the bid, the bidder shall identify the business organization under which it operates 
(form provided in IFB).  Partnerships and joint ventures will list each member’s name, address, 
business license, tax ID, telephone and fax numbers on a separate sheet of paper attached to the bid.   

 
IV. Evaluation Criteria and Selection Process  
 

Responses will be reviewed to determine material compliance with administrative requirements as 
specified herein. Those responses meeting all solicitation requirements are further evaluated for award 
purposes. 

 
The City reserves the right to determine at its sole discretion whether Bidder’s Response to a 
Solicitation requirement is sufficient to pass. If, however, all responding Bidders fail to meet any single 
Solicitation item, the City may cancel the Solicitation, waive the requirement or reject all bids. 

 
During Response evaluation, the City reserves the right to make reasonable inquiry to determine the 
responsibility of any Bidder.  Requests may include, but are not limited to, financial statements, credit 
ratings, references, record of past performance, clarification of Bidder’s offer, and on-site inspection of 
Bidder's or Bidder's Subcontractor's facilities.  Failure to respond to said request(s) may result in 
Response being rejected as non-responsive. 
 

 
V.  Submittal 
 

Bids are due to the City of Shelton, Washington, Department of Public Works Office prior to 2:00 
p.m. on February 1, 2018.  Bids may be hand-delivered, mailed, or delivered by courier.   

 
   Submittal Address: City of Shelton 
      525 West Cota Street 
      Shelton, WA 98584 
       
       
      

All bids should be clearly marked on the outside of the envelope: “Black Rock, Bulk Products.”  It is 
highly preferred that bids are submitted on 100% post-consumer content recycled paper.  All copies 
should be duplex printed, and not use plastic or non-recyclable covers or bindings.  The City may 
consider bids that do not address the items listed in this section as non-responsive. 
 
Inquiries regarding the IFB can be directed to Brooke Kilts, Projects and Purchasing Coordinator, at 
brooke.kilts@sheltonwa.gov.  
 
Before receiving an award, the successful bidder will be required to provide the City of Shelton copies 
of their current State of Washington and City of Shelton business licenses and Certificates of 
Insurance. 
 
The City of Shelton hereby notifies that it will affirmatively insure that in any agreement entered into 
pursuant to this invitation, minority business enterprises will be afforded full opportunity to submit bids 
in response to this invitation and will not be discriminated against on the grounds of race, color, sex, 
religion, or national origin in consideration for an award. 
 

mailto:brooke.kilts@sheltonwa.gov
bkilts
Snapshot



Page 4 of 5 
2018 Black Rock Bulk Supply 

The City of Shelton is an Equal Opportunity Employer and does not discriminate against any person, 
firm partnership, or organization as it pertains to race, color, religion, sex, age, national origin, marital 
status, sexual orientation, medical condition, physical handicap or disability.  Any person, firm, 
partnership, or organization contracting with or doing business with the City shall be in conformity with 
the City’s policy on non-discrimination. The City reserves the right to reject all bids received. 
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BID 

 
CITY OF SHELTON, WASHINGTON 

Invitation for Bid 
 

Black Rock Bulk Purchase 
2018 

 
  

 
Identification of Business Organization: 
 
The bidder, by checking the applicable box, represents that it operates as: 
 
[   ]  a corporation incorporated under the laws of the State of Washington 
 
[    ] an individual doing business as _________________________________ 
 
[    ]   a partnership (identify all partners on a separate page, attached) 
 
[    ] a joint venture (identify all joint ventures on a separate page, attached) 
 
[    ] other (please specify)       
 
 
_________________________   _________________________ 
Bidder or Company Name    City of Shelton Business License # 
 
_________________________   _________________________ 
Address of Bidder     Tax ID # 
 
_________________________   _________________________ 
Telephone Number     Signature 
 
_________________________   _________________________ 
Facsimile Number     Signature Name and Title (print) 
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EXHIBIT B 
 

City of Shelton 
Billing Voucher 

 
To: City of Shelton     Submittal No.:__________ 
 525 West Cota 
 Shelton, Washington  98584 
 Phone: (360) 426-9731 
 FAX: (360) 426-7746 
 
Vendor: _______________________________________ Telephone: (     ) ______________ 
Mailing Address: _______________________________________________________________ 
Project Title: __________________________________________________________________ 
Contract Period: ______________________ Reporting Period: __________________________ 
Amount requested this invoice: $________________ 
 
Invoice Number: ________________ Date of Invoice: ______________ (Attach Invoice) 
 
________________________________ 
Authorized Signature 
 
-------------------------------------------------------------------------------------------------------------------- 
BUDGET SUMMARY 
 
Total contract amount  $____________________ 
Previous payments  $____________________ 
Current request  $____________________ 
Total requested this 
   contract to date  $____________________ 
Balance remaining  $____________________ 
 
Note:  If applicable, submit a separate voucher for each project, which is funded by your City of 
Shelton contract. 
-------------------------------------------------------------------------------------------------------------------- 

For Department Use Only 
 

____________________________   Date:        
Director of Public Works 
 
 
 
  
 



City of Shelton 
 

Vendor Award Form 
 
 

Name of the vendor purchase awarded to: Kennedy Creek Quarry 
 

Date awarded: March 20, 2018 
 
Amount of the Award: No Cap 
 
Description of the equipment to be purchased:  

 
Black Rock – Bulk Products 
 

 
Location where the bid quotations are available for public inspection: Information regarding this bid 
opportunity are available from the Public Works Office. 

 
Authorizing signature(s): 
 
 
 
______________________________                         _____________________________ 
Mayor Cronce       Date  
 
 
______________________________                         _____________________________ 
Commissioner  McDowell     Date 
 
 
______________________________                        ______________________________ 
Commissioner  Dorcy      Date 
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CITY OF SHELTON  
COMMISSION BRIEFING REQUEST 

 

Touch Date: 02/22/18 
Brief Date: 03/06/18 
Action Date:  03/20/18 

Department:  Public Works 
 
Presented By: Craig Gregory 

 
  
APPROVED FOR COMMISSION 
PACKET: 

  PROGRAM/PROJECT TITLE: 
Downtown Connector Design 
Contract Amendment 
 

  ATTACHMENTS:  
Contract Amendment No 3 
 

 
Action Requested: 
 

 Ordinance 

 Resolution 

 Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
 

 
Finance Director  

 

 
 

 
Attorney 

 

 
 

 
City Clerk 

 

 
 

 
City Manager 

 
      

 
DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:  

In June of 2017, the Commission voted to approve a contract with Gray & Osborne, Inc. to complete a 
10% funding application level design for the reconstruction of Alder St. and Olympic Hwy North, from 1st St. 
to “C” St., now known as the ‘Downtown Connector Project’. In October 2017, the Commission voted to 
approve a contract amendment allowing Gray & Osborne, Inc. to move forward and complete the design. 
During this design process, additional engineering design tasks have been added to the scope of work, 
including preparation for the roundabout and added parking and sidewalk replacements along 4th, 5th, and 
6th streets from Alder St. to Birch St. to replace the parking eliminated at the Mason County Courthouse. 
There are also new design elements and considerations, such as coordinating with PUD3 on illumination 
aspects and the addition of a rain garden at 8th Street, next to the Library. The City is requesting 
authorization to allow Gray & Osborne, Inc. to complete these tasks, as identified in Exhibit F under 
Contract Amendment No. 3. 

 
ANALYSIS/OPTIONS/ALTERNATIVES:  

N/A 
 
BUDGET/FISCAL INFORMATION:  

The amendment will increase the current contract by $65,500. 
 
PUBLIC INFORMATION REQUIREMENTS:  

N/A 
 
STAFF RECOMMENDATION/MOTION:  

City staff recommends: “I move to allow Gray & Osborne, Inc. to complete the additional engineering tasks 
as identified in Exhibit F, by authorizing the Mayor to sign the amendment of the Alder Street Design 
contract”. 
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Amendment to Contract No. 3 
 

 
Agency   City of Shelton 
Name of Project Alder Street Reconstruction Design Services 
Agreement No.  1 
 
 
Gray & Osborne, Inc. desires to amend the agreement entered into with CITY OF SHELTON executed 
on June 6, 2017 and identified as Alder Street Reconstruction Design Services. 
 
All provisions in the basic agreement remain in effect except as expressly modified by this amendment 
as follows: 
 
Section 1 of the Contract for Services: 
Scope of Services to be Performed by Consultant is hereby supplemented to read: 
 

1. Scope of Services to be Performed by Consultant.  The Consultant shall perform services as 
described on Exhibit “A”, dated May 31, 2017; Exhibit “D”, dated June 15, 2017, Exhibit “E”, 
dated October 4, 2017, and Exhibit “F”, dated March 20, 2018 attached hereto and 
incorporated herein by this reference as if fully set forth in this contract.  In performing such 
services, the Consultant shall at all times comply with all federal, state, and local laws 
applicable to the performance of such services and the handling of any funds used in 
connection therewith; this includes applicable prevailing wage requirements. 

 
Section 4 of the Contract for Services: 
Duration of the Contract is hereby supplemented to read: 

4. Duration of Agreement.  This Agreement shall be in full force and effect for a period 
commencing on the date of execution and ending December 31, 2018, unless sooner 
terminated under the provisions hereinafter specified.  To meet the needs of the City’s on-
going projects and by agreement of both parties this contract may be amended to extend 
the expiration date until December 31, 2019, or completion of work authorized under this 
agreement whichever is later. 

 
If you concur in this supplement and agree to the changes as stated above, please sign in the 
appropriate spaces below and return to this office for final action. 
 
Sincerely, 
 
 
___________________________________ _________________________________ 
Gray & Osborne, Inc. Signature Date City of Shelton Date 
 
___________________________________ _________________________________ 
Print Name and Title  Print Name and Title 
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EXHIBIT F 
 

SCOPE OF WORK 

 

CITY OF SHELTON 

ADDITIONAL DESIGN TASKS – DOWNTOWN CONNECTOR PROJECT 

 

PROJECT UNDERSTANDING 

 

The City Downtown Connector Project includes the Alder Street and Olympic Highway 

North Reconstruction Project from West C Street to 1st Street.  During design, additional 

engineering design tasks have been added to the scope of work. 

 

SCOPE OF WORK 

 

The engineering services include the following additional design tasks. 

 

Task 1 – Public Hearing Materials 

 

A. Prepare exhibits, figures, and renderings for use by the City at two public 

hearings. 

 

B. Coordinate with the City on hard copy and digital formats to facilitate 

presentation and discussion of the planned improvements. 

 

Task 2 – Roundabout 

 

A. Prepare design for a roundabout at the intersection of Alder Street and 

1st Street.  Design to include roundabout geometry, turning movements to 

accommodate large semi-trucks, grading, hardscape, pedestrian facilities, 

utility modifications, storm drainage, and access modifications to 

adjoining properties. 

 

B. Prepare plans, specifications, and cost estimate for the additional 

significant traffic feature at the intersection. 

 

Task 3 – 4th Street, 5th Street, and 6th Street 

 

A. Prepare design for added parking, repaving, and sidewalk replacements on 

both sides of 4th Street, 5th Street, and 6th Street from Alder Street to 

Birch Street.  The intent of the additional parking is to replace the parking 

eliminated at the Mason County Courthouse. 

 

B. Obtain additional topographical survey on 5th Street, 4th Street, and 

3rd Street. 
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C. Prepare plans, specifications, and cost estimate for the additional areas. 

 

Task 4 – Illumination 

 

A. Prepare photometric design of illumination of roadways and sidewalks 

along the project alignment. 

 

B. Coordinate with Mason County PUD 3 on poles, mast arms, fixtures, 

junction boxes, and conduits for the illumination system. 

 

Task 5 – Rain Garden 

 

A. Prepare drawings for a new rain garden to be located at 8th Street on the 

north side of Alder Street.  Drawings are based on design information 

provided by the Mason Conservation District. 

 

B. Prepare drawings to incorporate stormwater design, hardscape, walls, and 

landscaping. 

 

BUDGET 

 

Based on the scope of work described above, the total estimated cost for completing the 

Engineering Services tasks is $65,500, as shown in the attached exhibit. 
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CITY OF SHELTON  
COMMISSION BRIEFING REQUEST 

 

Touch Date: Mar 6, 2018 
Brief Date: Mar 6, 2018 
Action Date:  Mar 20, 2018 

Department: Legal   
 
Presented By: Vicki Look, Interim City Manager 

 
 APPROVED FOR COMMISSION 
PACKET: 

  PROGRM/PROJECT TITLE: 
2018 Prosecution Services 
Contract 
 

  ATTACHMENTS:  
2018 Younglove & Coker 
Prosecution Services Contract 
 

 
Action Requested: 
 

 Ordinance 

 Resolution 

X Motion 

 Other 
 

ROUTE TO: REVIEWED: 
 

 
 
Dept. Head  

 

 
 

 
Finance Director  

 

 
X 

 
Attorney 

 

 
 

 
City Clerk 

 

 
 

 
City Manager 

 
      

DESCRIPTION OF THE PROGRAM/PROJECT AND BACKGROUND INFORMATION:  
 

Since 2006 the legal firm, Younglove & Coker, PLLC, has provided the City with prosecution services at 
the cost of $6,000.00 per month, $500.00 per completed trial, and $500.00 per completed appeal, 
except appeals to the Court of Appeals which are compensated at $750.00. 
 
The City negotiated new terms to better address the City’s needs, and to bring compensation for the 
prosecution services in line with 2018 rates. Under this new contract the fees for prosecution services will 
be $6,500.00 per month, $1,000.00 per completed trial, and $750.00 per completed appeal, except 
appeals to the Court of Appeals which are compensated at $1,500.00. This contract would be effective 
March 1, 2018. 
  

ANALYSIS/OPTIONS/ALTERNATIVES:  
 
The City has no viable alternative to contracting prosecution services. 

 
BUDGET/FISCAL INFORMATION:  

$72,000 = Current annual budget for Prosecution Services   
$78,000 = Proposed annual budget 
Plus variable line item costs 

 
PUBLIC INFORMATION REQUIREMENTS:  Related documents available at City Hall  
 
STAFF RECOMMENDATION/MOTION:  Staff requests the following motion:  I move to approve the 

Prosecution Services Contract with Younglove & Coker retroactive to January 1, 2018. 
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CONTRACT FOR PROSECUTION SERVICES 
 
 
 
THIS AGREEMENT is made and entered into by and between THE CITY OF 
SHELTON, a municipal corporation, hereinafter referred to as the “City" / “Public 
Entity” and YOUNGLOVE & COKER, PLLC, hereinafter referred to as 
"Contractor" / “Consultant.” 
 
WHEREAS the City is in need of professional criminal and contested infraction 
prosecution services, and 
 
WHEREAS the Contractor affirms that the attorneys at Younglove & Coker, 
PLLC (“Contractor”) and the attorneys contracted by Contractor to perform duties 
pursuant to this contract under the direct management and supervision of 
Contractor, have the relevant experience, ability, and resources to perform the 
required services as defined herein, in a competent manner in exchange for the 
compensation provided for in this Agreement; 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants 
herein, the parties agree as follows: 
 
1. Scope and Schedule of Work: The Contractor agrees to perform all 

general and specific tasks necessary to provide competent criminal 
prosecution (misdemeanors and gross misdemeanors) and agrees to 
provide certain contested infraction prosecution services for the City, as 
specifically defined herein.  The duties include the following: Prosecution 
of all criminal law violations, representation of the City in all criminal 
proceedings including pre-trail hearings, motion hearings, bench and jury 
trials, appeals, and review hearings, and prosecution of certain contested 
infraction hearings1. Representation at contested infraction hearings shall 
be provided when the defendant is represented by legal counsel or when 
witnesses have been subpoenaed, if the City has not otherwise provided 
for prosecution for the particular contested infraction matter. In the event 
of a conflict that prevents the Contractor from performing services on a 
particular case, the Contractor shall be responsible for providing 
competent and qualified substitute coverage by a prosecuting attorney 
qualified to practice and licensed in the State of Washington. 
 

2. Supplemental Scope: The Contractor agrees to perform additional 
prosecution services for the City, pursuant to request submitted by the 
City to the Contractor in writing, with compensation for such services to be 
paid at Two Hundred Twenty Five Dollars ($225.00) per hour. 
 

                                                           
1 Representation in contested hearings is only required when the defendant is represented by legal counsel 
or when witnesses have been subpoenaed.1  
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3. Nonexclusive / Avoidance of Conflicts: The Contractor agrees that this 
agreement is nonexclusive, meaning the City may elect, in the City’s sole 
discretion, to contract with other third party providers to meet the City’s 
prosecution needs. The City acknowledges that the Contractor has an 
independent law practice and may provide services for clients other than 
the City. In that event, the Contractor agrees not to perform services 
where the same would interfere with Contractor’s obligations under this 
Agreement, or constitute a conflict of interest or ethical violation as defined 
in the Rules of Professional Conduct. 
 

4. The Contractor will perform legal research and writing necessary to 
perform the work and will provide the police department and city attorney 
with prompt legal counsel regarding issues pertaining to the scope of 
representation defined under Section 1. The Contractor agrees to maintain 
knowledge of changes in the law that may impact the City, to take 
proactive measures to advise the police department and city attorney 
regarding such changes, and to recommend appropriate action in 
response to existing as well as new law. Services shall be provided in a 
competent and efficient manner in accordance with all applicable 
professional and ethical standards. In order to ensure that updates to the 
police department and city attorney are consistent and thorough, the 
Contractor shall schedule no less than one in-person meeting quarterly to 
include the city attorney and police chief, with such meeting to be held at 
the City offices, or other location determined in the City’s discretion. 
 
The Contractor agrees to be present in court one full day per week.  
Additionally, the Contractor shall provide the police department with an 
after-hours contact number to reach an associate capable of providing 
direction to police on criminal law issues as they arise in the course of 
police work. 

 
 5. Independent Contractor Status: The Contractor is considered an 

Independent Contractor who shall at all times perform the prosecution 
duties and responsibilities and carry out all services as an Independent 
Contractor and shall never represent or construe its status to be that of an 
employee of the City, nor shall the Contractor be eligible for any employee 
benefits. 

 
 The Contractor acknowledges that all mandatory deductions, charges and 

taxes imposed by any and all federal, state, and local laws and regulations 
shall be the sole responsibility of the Contractor.  The Contractor affirms 
that all such deductions, charges and taxes imposed by law and/or 
regulations upon the Contractor are, and will remain, current.  If the City is 
assessed, liable or responsible in any manner for those deductions, 
charges or taxes due to work performed by the Contractor, the Contractor 
agrees to indemnify and hold the City harmless from those costs, including 
attorney's fees. 
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The Contractor, at his/her sole expense, shall obtain and shall keep 
current all necessary insurance to protect Contractor and City from losses 
and claims which may arise out of or result from the Contractor's 
performance of duties related to this Agreement, including Worker's 
Compensation and general liability, and others as may be required by law. 

 
 The Contractor shall comply with all applicable federal, state and local 

laws, ordinances, rules and regulations and shall obtain a business 
license as required under the City of Shelton Municipal Code and shall be 
responsible for payment of all applicable business and occupation taxes. 

 
6. Compensation and Method of Payment: The City shall pay the 

Contractor as sole compensation for the services performed under this 
Agreement, the amount of $6,500.00 per month plus an additional 
$1,000.00 per completed trial, and $750.00 per completed appeal, except 
those appeals to the Court of Appeals which shall be $1,500.00. 
 
For civil enforcement work, not explicitly listed under paragraph 1, and 
performed pursuant to the City’s written request, Contractor shall submit 
an original written invoice, with necessary and appropriate documentation 
as determined by the City for any work completed during the previous 
month.  The City shall pay the Contractor as sole compensation for the 
services so performed in the amount of $225.00 per hour worked. Time 
shall be tracked by Contractor in (.2) hour increments, with reasonably 
detailed task descriptions produced by Contractor in conjunction with 
invoice. Level of detail shall be equivalent to that required to support a 
request for award of attorney fees following litigation. 

 
In the event that the Contractor fails to pay any assessed mandatory 
deductions including, but not limited to, State Industrial Insurance, State 
Unemployment Compensation, FICA, or federal income withholding taxes, 
the Contractor authorizes the City to deduct and withhold or pay over to 
the appropriate governmental agencies those unpaid amounts upon 
request and direction by the appropriate governmental agency.  Any such 
payments shall be deducted from the Contractor’s total compensation.   
 
Contractor shall submit an original written invoice, with necessary and 
appropriate documentation as determined by the City for any work 
completed during the previous month.  Payment shall be made through 
the City's ordinary payment process, and shall be considered timely if 
made within 30 days of receipt of a properly completed invoice. 

 
 All payments shall be subject to adjustment for any amounts, upon audit 

or otherwise, determined to have been improperly invoiced.   
 
7. Non-discrimination:  The Contractor agrees to take all necessary and 

affirmative steps to ensure compliance with all federal, state and city laws 
and policies regarding non-discrimination and equal employment 
opportunities.  The Contractor shall not discriminate in any employment 
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action because of race, creed, color, national origin, marital status, sex, 
age, or the presence of any sensory, mental or physical handicap, or other 
protected class status. 

 
8. Assignment:  The Contractor shall not assign, subcontract, delegate, or 

transfer any obligation, interest or claim to or under this Agreement, in 
whole or in part, except as pre-authorized by the City or as otherwise 
stated in this Agreement. 

 
9. Conflict of Interest: No officer, employee or agent of the City who 

exercises any function or responsibilities in connection with the planning 
and carrying out of the program to which this Agreement pertains, nor any 
member of the immediate family of any such officer, employee or agent as 
defined by City ordinance, shall have any personal financial interest, direct 
or indirect, in this Agreement, either in fact or in appearance.  The 
Contractor shall comply with all federal, state, and City ordinance conflict 
of interest laws, statutes and regulations as they apply to all parties and 
beneficiaries under this Agreement.  The Contractor represents that the 
Contractor presently has no interest and shall not acquire any interest, 
direct or indirect, in the program to which this Agreement pertains which 
would conflict in any manner or degree with the performance of the 
Contractor’s services and obligations hereunder. The Contractor further 
covenants that, in performance of this Agreement, no person having any 
such interest shall be employed by the Contractor. 
 

a. Legal conflicts of interest shall be governed by the rules of 
professional conduct for lawyers.  In the event of a conflict, the 
Contractor at its sole expense shall be responsible for replacement 
counsel when necessary. 

 
10. Interpretation and Venue: Washington law shall govern the interpretation 

of this Agreement.  The parties agree that Mason County is the venue of 
any lawsuit arising out of this Agreement. 

 
11. Severability:  If one or more of the clauses of this Agreement is found to 

be unenforceable, unlawful or contrary to public policy, the remainder of 
the Agreement will remain in full force and effect. 

 
12. License to Practice Law and Continuing Legal Education.  The 

Contractor warrants that any associate providing services to the City 
under this Agreement is licensed to practice law in the State of 
Washington and will maintain such license at his/her sole expense 
throughout the duration of this contract with the City.  The contractor is 
also responsible for maintaining any continuing legal education 
requirements for said license at his/her sole expense. 

 
13. Indemnification / Hold Harmless / Insurance 
 

Indemnification / Hold Harmless 
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Consultant shall defend, indemnify and hold the Public Entity, its officers, 
officials, employees and volunteers harmless from any and all claims, 
injuries, damages, losses or suits including attorney fees, arising out of or 
resulting from the acts, errors or omissions of the Consultant in 
performance of this Agreement, except for injuries and damages caused 
by the sole negligence of the Public Entity. 

 
Should a court of competent jurisdiction determine that this Agreement is 
subject to RCW 4.24.115, then, in the event of liability for damages arising 
out of bodily injury to persons or damages to property caused by or 
resulting from the concurrent negligence of the Consultant and the Public 
Entity, its officers, officials, employees, and volunteers, the Consultant's 
liability, including the duty and cost to defend, hereunder shall be only to 
the extent of the Consultant’s negligence.  It is further specifically and 
expressly understood that the indemnification provided herein constitutes 
the Consultant’s waiver of immunity under Industrial Insurance, Title 51 
RCW, solely for the purposes of this indemnification.  This waiver has 
been mutually negotiated by the parties.  The provisions of this section 
shall survive the expiration or termination of this Agreement. 

 
A. Insurance Term 
 
The Consultant shall procure and maintain for the duration of the 
Agreement, insurance against claims for injuries to persons or damage to 
property which may arise from or in connection with the performance of 
the work hereunder by the Consultant, its agents, representatives, or 
employees. 
 
B. No Limitation 
 
The Consultant’s maintenance of insurance as required by the Agreement 
shall not be construed to limit the liability of the Consultant to the coverage 
provided by such insurance, or otherwise limit the Public Entity’s recourse 
to any remedy available at law or in equity. 
 
C. Minimum Scope of Insurance 
 
The Consultant shall obtain insurance of the types and coverage 
described below: 
 

1. Automobile Liability insurance covering all owned, non-owned, 
hired and leased vehicles.  Coverage shall be as least as broad as 
Insurance Services Office (ISO) form CA 00 01. 

 
2. Commercial General Liability insurance shall be at least as broad 

as ISO occurrence form CG 00 01 and shall cover liability arising 
from premises, operations, stop-gap independent contractors and 
personal injury and advertising injury.  The Public Entity shall be 
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named as an additional insured under the Consultant’s Commercial 
General Liability insurance policy with respect to the work 
performed for the Public Entity using an additional insured 
endorsement at least as broad as ISO CG 20 26. 

 
3. Workers’ Compensation coverage as required by the Industrial 

Insurance laws of the State of Washington. 
 

4. Professional Liability insurance appropriate to the Consultant’s 
profession. 
 

D. Minimum Amounts of Insurance 
 
The Consultant shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single 
limit for bodily injury and property damage of $1,000,000 per 
accident. 

 
2. Commercial General Liability insurance shall be written with limits 

no less than $1,000,000 each occurrence, $2,000,000 general 
aggregate. 

 
3. Professional Liability insurance shall be written with limits no less 

than $1,000,000 per claim and $1,000,000 policy aggregate limit. 
 

E. Other Insurance Provision 
 
The Consultant’s Automobile Liability and Commercial General Liability 
insurance policies are to contain, or be endorsed to contain that they shall 
be primary insurance as respect the Public Entity.  Any insurance, self-
insurance, or self-insured pool coverage maintained by the Public Entity 
shall be excess of the Consultant’s insurance and shall not contribute with 
it. 
 
F. Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best rating of 
not less than A:VII. 
 
G. Verification of Coverage 
 
The Consultant shall furnish the Public Entity with original certificates and 
a copy of the amendatory endorsements, including but not necessarily 
limited to the additional insured endorsement, evidencing the insurance 
requirements of the Consultant before commencement of the work. 
 
H. Notice of Cancellation 
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The Consultant shall provide the Public Entity with written notice of any 
policy cancellation within two business days of their receipt of such notice. 
 
I. Failure to Maintain Insurance 
 
Failure on the part of the Consultant to maintain the insurance as required 
shall constitute a material breach of contract, upon which the Public Entity 
may, after giving five business days’ notice to the Consultant to correct the 
breach, immediately terminate the contract or, at its discretion, procure or 
renew such insurance and pay any and all premiums in connection 
therewith, with any sums so expended to be repaid to the Public Entity on 
demand, or at the sole discretion of the Public Entity, offset against funds 
due the Consultant from the Public Entity. 
 
J. Public Entity Full Availability of Consultant Limits 
 
If the Consultant maintains higher insurance limits than the minimums 
shown above, the Public Entity shall be insured for the full available limits 
of Commercial General  and Excess or Umbrella liability maintained by the 
Consultant, irrespective of whether such limits maintained by the 
Consultant are greater than those required by this contract or whether any 
certificate of insurance furnished to the Public Entity evidences limits of 
liability lower than those maintained by the Consultant. 

 
       

14. Work Space and Supplies.  The City will provide an office, a computer 
with internet access, a printer and a telephone to conduct prosecution 
services for the City.  With the exception of paper and pens, all other 
supplies shall be obtained by the Contractor at the Contractor’s sole 
expense. 

 
15. Reporting of Complaints/Actions against Contractor.  The Contractor 

shall promptly report to the City any complaints made to the Washington 
State Bar Association against the Contractor and any malpractice actions 
filed against any associate of the Contractor performing services for the 
City under this Agreement. The City may, in its discretion, make its own 
inquiry regarding any such disciplinary proceeding. 

 
16. Term of Agreement/Termination.  This Agreement is effective from 

January 1, 2018 until December 31, 2018, and shall automatically renew 
in one year increments unless otherwise terminated by written notice as 
provided in this Agreement.   

 
The City and Contractor each reserve the right to terminate this 
Agreement, with or without cause, at any time with thirty  (30) days’ written 
notice to the other party; PROVIDED that in the event of termination by 
Contractor, Contractor shall be responsible for ensuring that if desired by 
the City, the Contractor has appropriately coordinated transfer of all 
pending cases to an attorney(s) qualified under this Agreement to 
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complete pending case work in a manner compliant with the Rules of 
Professional Conduct.  In the event of termination, the City shall be liable 
only for payment of work completed by the Contractor up until the date 
services have been properly terminated as provided for in this Agreement. 
 

17. Notice.  Notice to the other party is effective if in writing and delivered or 
mailed to the address that party has listed on this Agreement, postage and 
fees prepaid.  Either party’s change of address shall be provided to the 
other party in the same manner. Notice shall be deemed effective on the 
third (3rd) day following mailing (excluding date of mailing). 

 
18. Entire Agreement: This Agreement constitutes the complete and final 

agreement of the parties, replaces and supersedes all oral and/or written 
proposals and agreements made on the subject matter, and may be 
modified only by writing signed by both parties.  

 
 
IN WITNESS WHEREOF the parties hereto have executed this Agreement as of 
this _____ day of ____________, 2018. 
 
YOUNGLOVE & COKER, PLLC 
CONTRACTOR 
       
       
___________________________  
Authorized signatory for Contractor 
 
___________________________   ____________________________ 
Print Name       Title 
1800 Cooper Point Rd. SW Bldg. #16 
PO Box 7846 
Olympia, WA  98502 
 
       
CITY OF SHELTON 
      
       
___________________________  
Mayor Gary Cronce 
525 W. Cota Street 
Shelton, WA 98584 
 
 
Attest:        Approved as to form: 
 
___________________________   ____________________________ 
Jamie Ogg, City Clerk     Kristin French, City Attorney 
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