McAlester City Council

NOTICE OF MEETING

Regular Meeting Agenda
Tuesday, June 14,2016 — 6:00 pm
McAlester City Hall — Council Chambers
28 E. Washington

JONN BrOwWne ....cooiiii e s s Mayor
Weldon Smith ..o e Ward One
VACAIL Lottt seesren e et v e s s e e e n e Ward Two
Travis Read...........coooiiiiiiiiiiiiiirninrninenecieesvermeneennnnnne. Ward Three
Robert Karr, Vice Mayor ... v Ward Four
Buddy Garvin ..............coiiiiie e Ward Five
JASON BATMELL ..cooiiiriie ettt s s et r e Ward Six
Peter J. Stasiak ..o s City Manager
William J. EYVIN i e e City Attorney
Cora M. Middletorn........c..occvrieeiiiiinciee i evae e v e City Clerk

This agenda has been posted ar the McAlester City Hall, distributed 1o the appropriate news media, and posted on
the City website: www.cilyofmcalester.com within the required time frame.

The Muyor and City Council requesrt that all cell phones and pagers be turned off or set to vibrate. Members of the
audience are requested to step ourside the Couricil Chambers to respond to a page or to conduct a phone
conversation.

The McAlester Cily Hall is wheelchair accessible.  Sign interpretation or other special ussistance for disabled
attendees must be requested 48 hours in advance by contacting the City Clerk’s Office at 918.423.9300, Extension
4956.

CALL TO ORDER

Announce the presence of a Quorum.

INVOCATION & PLEDGE OF ALLEGIANCE

ROLL CALL

CITIZENS COMMENTS ON NON-AGENDA ITEMS

Residents may address Council regarding an item that is not listed on the Agenda. Residents must provide their
name and address. Council requests that comments be limited to five (5) minutes.
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CONSENT AGENDA

Al matters listed under the Consent Agenda are considered (o be routine by the City Council and will be enacted by
one motion. There will not be separale discussion of these items. If discussion is desired, that item will be removed
Jrom the Consent Agenda and will be considered separately.

A.

Approval of the Minutes from the May 24, 2016, Regular Meeting of the McAlester City
Council. (Cora Middleton, City Clerk)

Approval of Claims for May 18, 2016 through June 7, 2016. (Toni Ervin, Chief
Financial Officer)

Consider and act upon, authorizing the Mayor to sign an Agreement between BizTel
Communications, LLC and the City of McAlester to maintain and service Samsung iDCS
Digital and Analog Telephone sets located at City Hall. (James Stanford, IT Computer
Support Specialists)

Consider and act upon, authorizing the Mayor to sign an Agreement between BizTel
Communications, LLC and the City of McAlester to maintain and service all 1 and 2 line
non-system telephones and associated wiring owned by the City of McAlester within
various locations of the City of McAlester. (James Stanford, IT Computer Support
Specialists)

Consider and act upon, authorizing the Mayor to ratify and approve an agreement
between the City of McAlester and MegaPath for providing local and long distance
calling services. (James Stanford, IT Computer Support Specialists)

Consider and act upon, authorizing the Mayor to ratify and approve a Master Agreement
between the City of McAlester and AT&T for Internet Services. (James Stanford, IT
Computer Support Specialists)

Consider and act upon, authorizing the Mayor to ratify and approve an annual Service
Maintenance & License Agreement between the City of McAlester and CivicPlus for the
City website. (James Stanford, IT Computer Support Specialists)

Consider and act upon, authorizing the Mayor to sign an Agreement between
Oklahomans for Independent Living and the City of McAlester for funding in the amount
of $24,000. (Peter J. Stasiak, City Manager)

Consider and act upon, authorizing the Mayor to sign an Agreement between Old Town
and the City of McAlester for funding in the amount of $12,800. (Peter J. Stasiak, City
Manager)

Consider and act upon, authorizing the Mayor to sign a contract between the City of
McAlester and Pittsburg County Emergency Management for Fiscal Year 2016/2017
funding in the amount of $50,000. (Peter J. Stasiak, City Manager)
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K. Consider and act upon, authorizing the Mayor to sign a contract between the City of
McAlester and Pride-in-McAlester for funding in the amount of $60,000. (Peter J.
Stasiak, City Manager)

L. Consider and act upon, authorizing the Mayor to sign & contract between the City of
McAlester and McAlester Main Street for funding in the amount of $30,000. (Peter J.
Stasiak, City Manager)

M. Consider and act upon, receipt of the Permit No. WL000061160310 from the Oklahoma
Department of Environmental Quality (ODEQ) for the construction of 1,740 linear feet of
six (6) inch PVC potable water line and all appurtenances to serve the City of McAlester
Project #1, Short Stonewall and Project #2, East Court Ave. (Peter J. Stasiak, City
Manager)

N. Consider and act upon, a request from the Pittsburg County Chapter NAACP to use the
Michae! J. Hunter Park, 14™ and Chickasaw, Oklahoma on Saturday, June 18, 2016 from
8:00am until 5:00 p.m. to hold the Juneteenth Celebration. (Miller Newman, President,
Pittsburg County Chapter NAACP)

0. Concur with the Mayor’s appointment of Peter Stasiak to Director of the Association for
Landfill Financial Assurance’s Board. (John Browne, Mayor)

P. Consider and act upon, approval and adoption of the Leasing Guidelines and Waiver of
Liability Release Form to be implemented for the use of the Fox-Sheehan Memorial
Firing Range. (Gary Wansick, Chief of Police)

Q. Consider and act upon, authorizing the Mayor to ratify and approve Agreement between
McAlester Public Works Authority and Severn Trent Environmental Services, Inc. to
Manage, Operate and Maintain the Water Treatment Plant. (Peter Stasiak, City
Manager)

R. Consideration and action to approve and to authorize the execution of a Professional
Economic Development Consulting Services Agreement with Retail Attractions, LLC for
a twelve month term from July 1, 2016 through June 30, 2017. (Kirk Ridenour/Leroy
Alsup, Communirty & Economic Development)

S. Concur with Oklahoma Municipal Assurance Group on the denial of Claim No. 201994-
ME. (Cora Middleton, City Clerk)

ITEMS REMOVED FROM CONSENT AGENDA

PUBLIC HEARING

Al persons interested in any ordinance listed under Scheduled Business shall have an opportunity to be heard in accordance
with Article 2, Section 2.12(b) of the City Charter.
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A PUBLIC HEARING ON FY-14 CDBG GRANT #16083 CDBG 14, WATER
LINE REPLACEMENT PROJECT; FINAL PERFORMANCE REPORT.

A PUBLIC HEARING ON FY-16 CDBG SMALL CITIES GRANT; FOR
PROPOSED WATERLINE REPLACEMENTS PROJECT.

AN ORDINANCE ADOPTING THE BUDGET OF THE CITY OF
McALESTER, OKLAHOMA FOR THE FISCAL YEAR 2016-2017.

AN ORDINANCE OF THE CITY OF McALESTER, OKLAHOMA,
AMENDING ORDINANCE NO. 2538 WHICH ESTABLISHED THE
BUDGET FOR FISCAL YEAR 2015-16; REPEALING ALL
CONFLICTING ORDINANCES; PROVIDING FOR A SEVERABILITY
CLAUSE; AND DECLARING AN EMERGENCY.

SCHEDULED BUSINESS

1. Consider and act upon, an Ordinance adopting the budget of the City of McAlester,
Oklahoma, for the fiscal year 2016-2017; providing for severability clause; and declaring
an emergency. (Toni Ervin, Chief Financial Officer)

Executive Summary
Motion to approve an Crdinance adopting the budget for fiscal year 2016-2017 and declaring an emergency.

2. Consider and act upon, an Ordinance amending Ordinance No. 2538 which established
the budget for fiscal year 2015-16; repealing all conflicting ordinances; providing for &
severability clause; and declaring an emergency. (Toni Ervin, Chief Financial Officer)

Lixecutive Summary
Motion to approve the budget amendment ordinance.

3. Consider and take action on final acceptance of 2014 CDBG Waterline Replacement
Project and authorizing the Mayor to sign the closeout documents. (Millie Vance, Millie
Vance, Inc.)

Executive Summary
Motion to accept 2014 CDBG Waterline Replacement Project as complete and authorize the Mayor to sign the
closeout documents.

4, Consider and act upon, accepting the bid for the 2015 CDBG Waterline Replacement
Project in the amount of $111,700.00 from Cook’s Consulting, LLC and authorizing the
Mayor to sign the Award of Contract. (Millie Vance, Millie Vance, Inc.)

Executive Summary
Motion to approve the bid of $111,700.00 from Cook’s Consulting, LLC for the 2015 CDBG Waterline
Replacement Project and authorizing the Mayor to sign the Award of Contract.
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5. Consider and act upon, adopting a Resolution to Apply for FY-2016 CDBG Grant.
(Millie Vance, Millie Vanice, Inc.)

Executive Summary
Motion to approve adopting the resolution to Apply for the FY-2016 CDBG Grant.

6. Consider and act upon, adopting a Resolution to Leverage (Matching) funds for FY-2016
CDBG Water Line Replacement Project. (Millie Vance, Millie Vance, Inc.)

Executive Summary
Motion to approve to Leverage (Matching) funds for FY-2016 CDBG Water Line Replacement Project.

7. Consider and act upon, adopting a Residential Anti-Displacement Plan for FY-2016
CDBG Water Line Replacement Project. (Millie Vance, Millie Vance, Inc.)

Executive Summary
Motion to approve a Residential Anti-Displacement Plan for FY-2016 CDBG Water Line Replacement Project.

8. Consider and act upon, adopting a Contract with Millie Vance Incorporated to prepare
EY-2016 CDBG grant application and administer project. (Millie Vance, Millie Vance,
Inc.)

Executive Summary
Motion to approve and authorizing the Mayor to sigh a Contract with Millie Vance Incorporated to prepare FY-2016
CDBG grant application and administer project.

9. Consider and act upon, Building Demolition & Site Clearance Contracts with Dill
Transport, Inc. in the sum of $4,500, XL Construction, LLC in the sum of $8,700, and
Moss Trucking DBA as Henry Moss in the sum of $13,400. (George Estrada/Leroy
Alsup, Community & Economic Development)

Executive Summary

Motion to award Building Demolition & Site Clearance Contracts to Dill Transport, Inc. in the sum of $4,500, XL
Construction, LLC in the sum of $8,700, and Moss Trucking DBA as Henry Moss in the sum of $13,400 and to
authorize the Mayor to execute the respective Notice of Awards and Building Demolition & Site Clearance
Contracts with Dill Transport Inc., XL Construction, LLC., and Moss Trucking DBA as Henry Moss.

10. Consider and act upon, accepting the bid amount of $449,984.00 from Katcon, Inc. for
the Washington Ave. Street Reconstruction Project and authorizing the Mayor to sign the
Notice of Award to Katcon, Inc. (Peter Stasiak, City Manager)

Executive Summary
The recommendation is to enter into an agreement with Katcon, Inc, for the bid equal to $449,984.00 for the
Washington Ave. Street Reconstruction Project.

11.  Consider and act upon, declaring certain vehicles and equipment surplus property in
accordance with the Code of Ordinances Sec 2-286 and authorize the City Manager to
sell them in accordance with the Code of Ordinances Sec 2-287. (Toni Ervin, Chief
Financial Officer)
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Executive Summary
Motion to declare certzin vehicles and equipment surplus property and authorize the sale of said vehicles and
equipment.

12. Consider and act upon, declaring 137 bicycles surplus property in accordance with the
Code of Ordinances Sec 2-286 and authorize the City Manager to donate them to the
Boys and Girls Club. (Gary Wansick, Chief of Police)

Executive Summary
Mation to declare certain 137 bicycles surplus property and authorize the City Manager to donate them to the Boys
and Girls Club.

13. Consider and act upon, authorizing the Mayor to sign a contract with Chillie Joe Bills,
Auctioneer, for the sale of surplus items. (Toni Ervin, Chief Financial Officer)

Executive Summary
Motion to approve authorizing the Mayor to sign a contract with Chillie Joe Bills, Auctioneer, for the sale of surplus
items.

14.  Consider and act upon, rejection of all bids received for the SO0 N. Main Drainage
Improvements. (Peter Stasiak, City Manager)

Executive Sumrmary
Motion to approve rejection of all three bids received for the 500 N. Main Drainage Improvement Project.

15. Consider and act upon, the Application for Obtaining Real Property for Historic
Monument Purposes for the acquisition of the Carl F. Albert Federal Building & U.S.
Courthouse. (Peter Stasiak, City Manager)

Executive Summary
Motion to approve application to acquire the Carl F. Albert Federal Building & U.S. Courthouse.

NEW BUSINESS

Any matter not known or which could not have been reasonably foreseen prior 10 the time of posting the Agenda in
accordance with Sec. 311.9, Title 25, Oklahoma State Statutes

CITY MANAGER’S REPORT (Peter J. Stasiak)

o Report on activities for the past two weeks.

REMARKS AND INQUIRIES BY CITY COUNCIL

MAYORS COMMENTS AND COMMITTEE APPOINTMENTS
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RECESS COUNCIL MEETING

CONVENE AS McALESTER AIRPORT AUTHORITY

Majority of a Quorum regquired for upproval

Approval of the Minutes from the May 24, 2016, Regular Meeting of the McAlester
Airport Authority. (Cora Middleton, City Clerk)

Confirm action taken on City Council Agenda Item B, regarding claims ending June 7,
2016. (Toni Ervin, Chief Financial Officer)

Confirm action taken on City Council Agenda Item C, authorizing the Mayor to sign an
Agreement between BizTel Communications, LLC and the City of McAlester to maintain
and service Samsung iDCS Digital and Analog Telephone sets located at City Hall.
(James Stanford, IT Computer Support Specialists)

Confirm action taken on City Council Agenda Item D, authorizing the Mayor to sign an
Agreement between BizTel Communications, LLC and the City of McAlester to maintain
and service all 1 and 2 line non-system telephones and associated wiring owned by the
City of McAlester within various locations of the City of McAlester. (James Stanford, IT
Computer Support Specialists)

Confirm action taken on City Council Agenda Item E, authorizing the Mayor to ratify
and approve an agreement between the City of McAlester and MegaPath for providing
local and long distance calling services. (James Stanford, IT Computer Support
Specialists)

Confirm action taken on City Council Agenda Item F, authorizing the Mayor to ratify and
approve a Master Agreement between the City of McAlester and AT&T for Internet
Services. (James Stanford, IT Computer Support Specialists)

Confirm action taken on City Council Agenda Item G, authorizing the Mayor to ratify
and approve an annual Service Maintenance & License Agreement between the City of
McAlester and CivicPlus for the City website. (James Stanford, IT Computer Support
Specialists)

Confirm action taken on City Council Agenda Item 1, an Ordinance adopting the budget
of the City of McAlester, Oklahoma, for the fiscal year 2016-2017; providing for
severability clause; and declaring an emergency. (Toni Ervin, Chief Financial Officer)

ADJOURN MAA

CONVENE AS McALESTER PUBLIC WORKS AUTHORITY

Majority of a Quorum required for approval
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Approval of the Minutes from the May 24, 2016, Regular Meeting of the McAlester
Public Works Authority. (Cora Middleton, City Clerk)

Confirm action taken on City Council Agenda Item B, regarding claims ending June 7,
2016. (Toni Ervin, Chief Financial Olfficer)

Confirm action taken on City Council Agenda Item C, authorizing the Mayor to sign an
Agreement between BizTel Communications, LLC and the City of McAlester to maintain
and service Samsung iDCS Digital and Analog Telephone sets located at City Hall.
(James Stanford, IT Computer Support Specialists)

Confirm action taken on City Council Agenda [tem D, authorizing the Mayor to sign an
Agreement between BizTel Communications, LLC and the City of McAlester to maintain
and service all 1 and 2 line non-system telephones and associated wiring owned by the
City of McAlester within various locations of the City of McAlester. (James Stanford, IT
Computer Support Specialists)

Confirm action taken on City Council Agenda [tem E, authorizing the Mayor to ratify
and approve an agreement between the City of McAlester and MegaPath for providing
local and long distance calling services. (James Stanford, IT Computer Support
Specialists)

Confirm action taken on City Council Agenda [tem F, authorizing the Mayor to ratify and
approve a Master Agreement between the City of McAlester and AT&T for Internet
Services. (James Stanford, IT Computer Support Specialists)

Confirm action taken on City Council Agenda Item G, authorizing the Mayor to ratify
and approve an annual Service Maintenance & License Agreement between the City of
McAlester and CivicPlus for the City website. (James Stanford, IT Computer Support
Specialists)

Confirm action taken on City Council Agenda Item M, receipt of the Permit No.
WL000061160310 from the Oklahoma Department of Environmental Quality (ODEQ)
for the construction of 1,740 linear feet of six (6) inch PVC potable water line and all
appurtenances to serve the City of McAlester Project #1, Short Stonewall and Project #2,
East Court Ave. (Peter J. Stasiak, City Manager)

Confirm action taken on City Council Agenda Item O, concur with the Mayor’s
appointment of Peter Stasiak to Director of the Association for Landfill Financial
Assurance’s Board. (John Browne, Mayor)

Confirm action taken on City Council Agenda Item Q, authorizing the Mayor to ratify
and approve an Agreement between McAlester Public Works Authority and Severn Trent
Environmental Services, Inc. to Manage, Operate and Maintain the Water Treatment
Plant. (Peter Stasiak, City Manager)
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Confirm action taken on City Council Agenda Item S, concurrence with Oklahoma
Municipal Assurance Group on the denial of Claim No. 201994-ME. (Cora Middleton,
City Clerk)

Confirm action taken on City Council Agenda Item 1, an Ordinance adopting the budget
of the City of McAlester, Oklahoma, for the fiscal year 2016-2017; providing for
severability clause; and declaring an emergency. (Toni Ervin, Chief Financial Officer)

Confirm action taken on City Council Agenda Item 3, consideration and action on final
acceptance of 2014 CDBG Waterline Replacement Project and authorizing the Mayor to
sign the closeout documents. (Millie Vance, Millie Vance, Inc.)

Confirm action taken on City Council Agenda Item 4, acceptance of the bid for the 2015
CDBG Waterline Replacement Project in the amount of $111,700.00 from Cook’s
Consulting, LLC and authorizing the Mayor to sign the Award of Contract. (Millie
Vance, Millie Vance, Inc.)

Confirm action taken on City Council Agenda Item 5, adoption of a Resolution to Apply
for FY-2016 CDBG Grant. (Millie Vance, Millie Vance, Inc.)

Confirm action taken on City Council Agenda Item 6, adoption of a Resolution to
Leverage (Matching) funds for FY-2016 CDBG Water Line Replacement Project. (Millie
Vance, Millie Vance, Inc.)

Confirm action taken on City Council Agenda Item 7, adoption of a Residential Anti-
Displacement Plan for FY-2016 CDBG Water Line Replacement Project. (Millie Vance,
Millie Vance, Inc.)

Confirm action taken on City Council Agenda [tem 8, adoption of a Contract with Millie
Vance Incorporated to prepare FY-2016 CDBG grant application and administer project.
(Millie Vance, Millie Vance, Inc.)

Confirm action taken on City Council Agenda Item 10, acceptance of the bid amount of
$449,984.00 from Katcon, Inc. for the Washington Ave. Street Reconstruction Project
and authorizing the Mayor to sign the Notice of Award to Katcon, Inc. (Peter Stasiak,
City Manager)

Confirm action taken on City Council Agenda Item [1, declaring certain vehicles and
equipment surplus property in accordance with the Code of Ordinances Sec 2-286 and
authorize the City Manager to sell them in accordance with the Code of Ordinances Sec
2-287. (Toni Ervin, Chief Financial Officer)

Confirm action taken on City Council Agenda Item 13, authorization for the Mayor to
sign a contract with Chillie Joe Bills, Auctioneer, for the sale of surplus items. (Toni
Ervin, Chief Financial Officer)
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o Confirm action taken on City Council Agenda [tem 14, rejection of all bids received for
the 500 N. Main Drainage Improvements. (Peter Stasiak, City Manager)

ADJOURN MPWA

RECONVENE COUNCIL MEETING

EXECUTIVE SESSION

Recess into Execuiive Session in compliance with Section Tile 25 Section 307 B.2 et seq. Oklahoma Statutes, 1o wit;

1. Proposed Executive Session pursuant to Title 25, Sec. 307 (B) (1), to discuss the
employment, hiring, appointment, promotion, demotion, disciplining or resignation of
any individual salaried public officer or employee: City Clerk, Cora Middleton

2. Proposed Executive Session pursuant to Title 25, Sec. 307 (B) (1), to discuss the

employment, hiring, appointment, promotion, demotion, disciplining or resignation of
any individual salaried public officer or employee: City Manager, Peter Stasiak

RECONVENE INTO OPEN SESSION

. Consider and act upon, the City Clerk’s Contract.

o Consider and act upon, the City Manager’s Contract.

ADJOURNMENT

CERTIFICATION

I certify that this Notice of Meeting was posted on this day of 2016 ar __am/pm. as
required by law in accordance with Section 303 of the Oklahoma Statutes and that the appro, ews media was
contacted. As a courtesy, this agendu is also posied on the City of McAlester website: www. cityofmcalester.com.

Cora M. Middleton, City Clerk



Council Chambers
Municipal Building
May 24, 2016

The McAlester City Council met in a Regular session on Tuesday, May 24, 2016, at 6:00 P.M.
after proper notice and agenda was posted, May 20, 2016 at 10:25 A.M.

Call to Order

Mayor Browne called the meeting to order.

Glenn Meyer, Trinity Lutheran Church gave the invocation and led the Pledge of Allegiance.

Roll Call

Council Roll Call was as follows:

Present: Weldon Smith, Travis Read, Buddy Garvin, Jason Bamnett & John Browne

Absent: Robert Karr

Presiding: John Browne, Mayor

Staff Present: Peter J. Stasiak, City Manager; Toni Ervin, CFO; Police Chief, Gary Wansick;
Fire Chief, Brett Brewer;, Leroy Alsup, Community & Economic Development

Director; William J. Ervin, City Attorney and Cora Middleton, City Clerk

Citizens Comments on Non-Agenda ltems

Jeff Warmuth, President and CEO of the McAlester Chamber of Commerce addressed the
Council updating them on the recent activities of the Chamber.

Consent Agenda

A. Approval of the Minutes from the April 26, 2016, Regular Meeting of the McAlester City
Council. (Cora Middleton, Ciry Clerk)

B. Approval of the Minutes from the May 10, 2016, Special Meeting of the McAlester City
Council. (Cora Middleton, City Clerk)

C. Approval of Claims for May 4, 2016 through May 17, 2016. (Toni Ervin, Chief Financial
Officer) In the following amounts: General Fund - $152,149.86; Parking Authority -
$114.44; Nutrition - $2,587.41; Employee Retirement - $12,238.13; Tourism Fund -
$1,893.09; SE Expo Center - $5,768.13; E-911 - $26,433.55; Economic Development -
$29.601.78; CDBG Grants Fund - $2,350.00; Fleet Maintenance - $7,661.08; Worker’s
Compensation - $941.68; CIP Fund - $51,964.42 and Technology Fund - $192.32.
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D. Consider and act upon, authorization of payment to Infrastructure Solutions Group, LLC;
dba Mehlburger Brawley, Invoice # MC-15-02-07, in the amount of §7,030.00,
for Professional Services related to Washington Avenue Pavement Reconstruction and
funded through the McAlester Public Works Authority Construction Fund Series 2014
Project Account. (Peter Stasiak, City Manager)

E. Consider and act upon, authorization of payment to McAlester News Capital for Invoice
# 300007670, in the amount of $65.69, for Publication Fees related to Washington
Avenue Pavement Reconstruction. (Peter Stasiak, City Manager)

E. Consider and act upon, a “Pledge and Guarantee” document which authorizes the annual
renewal of the City of McAlester’s Participation Agreement with the Association for
Landfill Financial Assurance (ALFA). (Peter Stasiak, City Manager)

G. Consider and act upon, to authorize the Mayor to exercise the 180 day third option term
in the “Amendment to Option to Purchase Real Property Dated June 18, 2015” agreement
with Jimmie D. Key and Evy Laverne Key, Trustees of the J & L Revocable Trust for the
Retail Connection Development at 14" Street and U.S. Highway 69 and approve the
issuance of a $5,000 check for the option consideration to Jimmic D. Key and Evy
Laverne Key, Trustees of the J & L Revocable Trust. (Leroy Alsup, Community &
Economic Development Director)

H. Consider and act upon, authorizing the Mayor to sign an agreement with “Feed the Need
Foundation for Rural Oklahoma” (KEDDO) for funding of the City of McAlester’s Title
I nutrition centers. (Mel Priddy, Community Services Director)

I, Consider and act upon, to concur with the Mayor’s re-appointment of Heather Para, 1102
S. 2" Street, McAlester, 7450] to the McAlester Library Advisory Board for a term
beginning July 1, 2016 and ending June 30, 2019. (John Browne, Mayor)

A motion was made by Councilman Smith and seconded by Councilman Read to approve the
Consent Agenda. There was no discussion, and the vote was taken as follows:

AYE: Councilman Smith, Read, Garvin, Barnett & Mayor Browne
NAY: None

Mayor Browne declared the motion carried.

Scheduled Business

L. Consider and act upon, accepting Change Order #1 in the amount of $578.00 from
Sunrise Contracting, LLC to repair an extra One (1°-0”) foot of the Sandy Creek canal
wall, and authorizing the Mayor to sign the Change Order to Sunrise Contracting, LLC
for the full amount. (Peter Stasiak, City Manager)

Executive Summary
The recommendation is to accept the Change Order equal to less than 2% of the total cost of the project in the
amount of $578.00, to repair an extra One (1°-0”) foot of the Sandy Creek canal wall.
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A motion was made by Councilman Read and seconded by Councilman Smith to accept Change
Order #1 in the amount of $578.00 from Sunrise Contracting, LLC to repair an extra One (1°-0”)
foot of the Sandy Creek canal wall, and authorize the Mayor to sign the Change Order to Suarise
Contracting, [.I.C for the full amount.

Before the vote, Manager Stasiak addressed the Council explaining that when this project was
originally measured the debris in the canal had prevented an exact measurement. He stated that
the section of the damaged wall had been replaced from joint to joint and after completion final
measurements were taken and it was determined that these measurements were one (1) foot
extra. There was no other discussion, and the vote was taken as follows:

AYE: Councilman Read, Smith, Garvin, Barnett & Mayor Browne
NAY: None

Mayor Browne declared the motion carried.

2. Consider and act upon, authorizing the Mayor to sign the Contractor’s Final Pay Estimate
No. 2 for the contract with Sunrise Construction, LLC for counstruction of Fifty One (51°-
0”) feet of Sandy Creek Canal Wall and accept the project as completed. (Peter Stasiak,
City Manager)

Executive Summary

Motion to authorize the Mayor to sign the final payment of $23,160.50 for the 2016 Sandy Creck Canal Wall Project

#3 to Sunrise Construction, LLC and accept the project as completed.

Councilman Garvin moved to authorize the Mayor to sign the final payment of $23,160.50 for
the 2016 Sandy Creek Canal Wall Project #3 to Sunrise Construction, LLC and accept the
project as completed. The motion was seconded by Councilman Smith.

Before the vote, Manager Stasiak addressed the Council explaining that the project was complete
and there were no outstanding items. There was no other discussion, and the vote was taken as
follows:

AYE: Councilman Read, Bamett, Smith, Garvin & Mayor Browne
NAY: None

Mayor Browne declared the motion carried.

3. Consider and act upon, authorizing the Mayor to sign the Contractor’s Final Pay Estimate
No. 2 for the contract with Rocking “O” Construction, LLC for construction of One
Hundred Fifty Seven (157°-0") feet of Sandy Creck Canal Wall and accept the project as
completed. (Peter Stasiak, City Manager)

Executive Summary
Motion to authorize the Mayor to sign the final payment of $8,635.00 for the 2015 Sandy Creek Canal Wall Project
#1 to Rocking “O” Construction, LLC and accept the project as completed.
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A motion to authorize the Mayor to sign the final payment of $8,635.00 for the 2015 Sandy
Creek Canal Wall Project #1 to Rocking “O” Construction, LLC and accept the project as
complete was made by Councilman Smith and seconded by Councilman Read.

Before the vote, Manager Stasiak explained that this project had a concrete pour that did not
meet slump specifications. He stated that Infrastructure Solutions Group worked with the
contractor to correct the problem. He added that the wall had been inspected and now meets the
specifications.

Councilman Smith inquired about the amount of the payment. Manager Stasiak explained that
this amount was the ten percent (10%) holdback pending final inspection. There was no further
discussion, and the vote was taken as follows:

AYE: Councilman Smith, Read, Garvin, Barnett & Mayor Browne
NAY: None

Mayor Browne declared the motion carried.

4, Consider and act upon, a series of agenda items (see attached) for the FY-16 Community
Development Block Grant - Economic Development Infrastructure Financing Program
(CDBG-EDIF) regarding the proposed CDBG-EDIF-Krebs Brewing Co., Inc. Industrial
Building/Property Project.  (Leroy Alsup, Community & FEconomic Development
Director)

Executive Summary

Motion to act upon and approve the series of agenda items (see attached) for the FY-16 Community Development

Block Grant - Economic Development Infrastructure Financing Program (CDBG-EDIF) regarding the proposed

CDBG-EDIF-Krebs Brewing Co., Inc. Industria) Building/Property Project.

A motion was made by Councilman Garvin and seconded by Councilman Smith to approve the
items related to the FY-16 Community Development Block Grant - Economic Development
Infrastructure Financing Program (CDBG-EDIF) regarding the proposed CDBG-EDIF-Krebs
Brewing Co., Inc. Industrial Building/Property Project:
1. Citizens Participation Plan for FY-2016 Community Development Projects
2. CDBG/EDIF Public Hearing Notice posted on Tuesday, May 17,2016
3. City of Krebs Letter of Support for the CDBG-EDIF Krebs Brewing Industrial
Building/Property Project
4. Proposed Budget for the CDBG-EDIF Krebs Brewing Industrial Building/Property
Project
Krebs Brewing Equipment Cost Estimate 5-9-16
6. Conditional Funding Letter on USDA Guaranteed Loan through First National Bank &
Trust Company (05-17-2016)
7. Resolution on Leverage/Matching Funds for CDBG-EDIF Krebs Brewing Industrial
Building/Property Project
8. Resolution to Apply for CDBG-EDIF Funds from the Oklahoma Department of
Commerce for the CDBG-EDIF Krebs Brewing Industrial Building/Property Project
9. Residential Anti-Displacement Plan for CDBG-EDIF - Krebs Brewing Industrial
Building/Property Project

wn
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10. Contract with Millie Vance Inc. to prepare CDBG-EDIF grant application and provide
Administrative  Services for the CDBG-EDIF - Krebs Brewing Industrial
Building/Property Project

Before the vote, Director Alsup addressed the Council informing them that he had been working
with Millie Vance and she would be taking the lead on this project. He then began reviewing the
various documents.

Mayor Browne asked the City Attomey if the items needed to be addressed individually.
Attomey Ervin informed the Mayor that the motion could be made to include the items.

Councilman Smith asked if the Public Hearing had been posted. Director Alsup informed the
Council that the Public Hearing had been posted in three (3) places for seven (7) days before the
hearing date.

Councilman Garvin moved to open a Public Hearing on the FY-16 Community Development
Block Grant — Economic Development Infrastructure Financing Program (CDBG-EDIF)
regarding the proposed CDBG-EDIF Krebs Brewing Co., Inc. Industrial Building/Property
Project. The motion was seconded by Councilman Smith. There was no discussion, and the vote
was taken as follows:

AYE: Councilman Garvin, Smith, Barnett, Read & Mayor Browne
NAY: None

Mayor Browne declared the motion carried, and the Public Hearing was opened at 6:20 P.M.

Public Hearing

FY-16 Community Development Block Grant — Economic Development Infrastructure
Financing Program (CDBG-EDIF) regarding the proposed CDBG-EDIF Krebs Brewing Co.,
Inc. Industrial Building/Property Project.

Director Alsup reviewed the Krebs Brewing Co., Inc. Project for the Council explaining the
process, funding and future possibilities. He added that Krebs Brewing could not make any
improvements or hire any additional employees until the Grant was awarded. He stated that
should this endeavor fail the City would own a million dollar building with only a $125,000.00
investment in.

There was discussion concerning Millie Vance’s contract, the Brewing Company and the
economic possibilities of this project.

Councilman Garvin moved to close the Public Hearing, seconded by Councilman Read and the
vote was taken as follows:

AYE: Councilman Garvin, Read, Smith, Barnett & Mayor Browne
NAY: None

Page 5 of 10



Mayor Browne declared the motion carried ad the Public Hearing was closed at 6:28 P.M.

Mayor Browne clarified the motion as, motion to approve the CDBG-EDIF Program regarding
the proposed CDBG-EDIF-Krebs Brewing Co., Inc. Industrial Building/Property Project and the
following items:
1. Citizens Participation Plan for FY-2016 Community Development Projects
2. Proposed Budget for the CDBG-EDIF Krebs Brewing Industrial Building/Property
Project
3. Resolution No. 16-07, on Leverage/Matching Funds for CDBG-EDIF Krebs Brewing
Industrial Building/Property Project
4. Resolution No. 16-08, to Apply for CDBG-EDIF Funds from the Oklahoma Department
of Commerce for the CDBG-EDIF Krebs Brewing Industrial Building/Property Project
5. Residential Anti-Displacement Plan for CDBG-EDIF - Krebs Brewing Industrial
Building/Property Project
6. Contract with Millie Vance Inc. to prepare CDBG-EDIF grant application and provide
Administrative  Services for the CDBG-EDIF - Krebs Brewing Industrial
Building/Property Project

Director Alsup informed the Council that there was a change in the way the Matching funds were
being supplied.

There was no further discussion, and the vote was taken as follows:

AYE: Councilman Garvin, Smith, Barnett, Read & Mayor Browne
NAY: None

Mayor Browne declared the motion carried.

S. Consider and act upon, approval of a Resolution setting a Special Election date for
vacancy in Ward Two Council seat and authorize the Mayor to issue a Proclamation for
Special Election. (Cora Middleton, City Clerk)

Executive Summary
Motion to approve a Resolution to set a Special Election date for vacancy in Ward Two Council seat and authorize
the Mayor 1o issue a Proclamation for Special Election.

A motion was made by Councilman Garvin and seconded by Councilman Smith to approve
RESOLUTION NO. 16-09, setting the date for the Special Election to fill the vacancy in Ward
Two Council seat and authorize the Mayor to issue a Proclamation for the Special Election.

Before the vote, Manager Stasiak explained that the filing dates were June 13" through June 15"
and the election would be on August 23, 2016.

There was no other discussion, and the vote was taken as follows:

AYE: Councilman Garvin, Smith, Barnett, Read & Mayor Browne
NAY: None
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Mayor Browne declared the motion carried.

6. Discussion and update on Financials. (Peter Stasiak, City Manager)
Executive Summary
Discussion

Manager Stasiak reviewed the City of McAlester’s financial condition as of April 30, 2016 with
the Council. He commented that the estimated cnding balance for the General Fund was
$1,278,728. He stated that as always any short falls would be covered by the reduction of
expenditures. He then reviewed the MPWA financials, commenting that the City was moving
forward with all planned projects and continued to do well. Manager Stasiak reviewed the Sales
Tax revenue comparing the current fiscal year to fiscal years 2014-2015 and 2013-2014.

Manager Stasiak reviewed the annual ambulance revenue for the past ten (10) years and he
informed the Council that the City would not meet this years budgeted ambulance revenues. He
explained it was due to the private ambulance services that had made contracts with a number of
local nursing homes. He added that the Ordinance that had recently been approved would stop
that practice.

Councilman Smith asked if information of the net income for the ambulance service could be
provided.

Manager Stasiak briefly reviewed the City’s Use and Franchise taxes. He then reviewed water
sales for residential, commercial, district and wholesale customers. He finished the financial
update with a review of the five (5) CIP Projects and the proposed Washington Street project.
He added that the City was in good shape.

New Business

There was no new business.

City Manager’s Report
e Report on activities for the past two weeks.

Manager Stasiak reported that the City was doing something different this year with its’ summer
or seasonal help. He explained that the City was bringing on three (3) different summer crews
and most of those individuals were in place. He further explained that two (2) of the part-time
employees were placed on the pot hole patching crew, two (2) were placed on the canal cleanup
with a third individual would be added soon.

Councilman Smith asked how far back from the canals would the City clean and if information
had been received from the engineer on design to brace the walls.

Manager Stasiak commented that they would go back as far as the City’s easement went and the
engineers have been working on a design to brace the walls.
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Robert Vaughan with Infrastructure Solutions Group addressed the Council reviewing the design
concept of the bracing structures.

Councilman Garvin asked about steps that would be taken to prevent or delay corrosion.

Mr. Vaughan reviewed the maintenance process that would be performed annually and the
monitoring that would be done.

Mayor Browne asked about sealing the metal to prevent corrosion.

Mr. Vaughan explained that the engineers were looking at various ideas.

Manager Stasiak informed the Council that the City was employing an additional crew for the
Parks department to free up that departments arborist. He added that the City’s pools would
open this Saturday, May 28" He stated that the striping crew was in town reviewing the streets.
He informed the Council that the old striping would be removed to make the new paint last

longer.

Remarks and Inquiries by City Council

Councilman Garvin commented that the Ttalian Festival Committee had done a very nice job this
year.

Councilmen Smith, Read and Barnett did not have any comments for the evening,

Mavor’s Comments and Commiftee Appoinfments

Mayor Browne commented that the [talian Festival Committee was the same individuals as in the
past years and they probably could use some new volunteers.

He then commented that the first “Let’s Talk About Drugs” Forum in McAlester last night and
had a great turnout, probably seventy-five (75) to eighty (80) people. He stated that there were
four (4) presentations, there was good interaction and there would be another one in
approximately six (6) weeks and possibly go through another facet of the issue.

Recess Council Meeting

Mayor Browne asked for a motion to recess the Regular Meeting to convene the Authorities.
Councilman Smith moved to recess the Regular Meeting and convene the Authorities. The
motion was seconded by Councilman Read. There was no discussion, and the vote was taken as
follows:

AYE: Councilman Smith, Read, Garvin, Barnett & Mayor Browne
NAY: None

Mayor Browne declared the motion carried and the meeting was recessed at 6:53 P.M.

Page 8 of 10



Reconvene Council Meeting

The Regular Meeting was reconvened at 6:55 P.M.

A motion to recess the Regular Meeting for an Executive Session in accordance with Title 25,
Sec. 307.B.2, to discuss negotiations concerning employees and representatives of employee
groups: FOP; to discuss negotiations concerning employees and representatives of employee
groups: IAFF and in accordance with Title 25, Sec. 307.B.1, to discuss the employment, hiring,
appointment, promotion, demotion, disciplining or resignation of any individual salaried public
officer or employee: City Manager, Peter Stasiak, was made by Councilman Garvin and
seconded by Councilman Smith. There was no discussion, and the vote was taken as follows:

AYE: Councilman Garvin, Smith, Barnett, Read & Mayor Browne
NAY: None

Mayor Browne declared the motion carried and the Regular Meeting was recessed at 6:57 P.M.

Executive Session

1. Proposed executive session pursuant to Title 25, Sec. 307 (B) (2), to discuss negotiations
concerning employees and representatives of employee groups: FOP

2. Proposed executive session pursuant to Title 25, Sec. 307 (B) (2), to discuss negotiations
concerning employees and representatives of employee groups: IAFF

3. Proposed executive session pursuant to Title 25, Sec. 307 (B) (1), to discuss the
employment, hiring, appointment, promotion, demotion, disciplining or resignation of

any individual salaried public officer or employee: City Manager, Peter Stasiak

Reconvene into Open Session

The Regular Meeting was reconvened at 8:35 P.M. Mayor Browne reported that the Council had
recessed the Regular Meeting for an Executive Session in accordance with Title 25, Sec.
307.B.2, to discuss negotiations conceming employees and representatives of employee groups:
FOP; to discuss negotiations concerning employees and representatives of employee groups:
[AFF and in accordance with Title 25, Sec. 307.B.1, to discuss the employment, hiring,
appointment, promotion, demotion, disciplining or resignation of any individual salaried public
officer or employee: City Manager, Peter Stasiak. Only those matters were discussed, no action
was taken, and the Council returned to open session at 8:35 P.M., and this constituted the
Minutes of the Executive Session

. Consider and act upon, the proposed FOP Contract.

Councilman Smith moved to approve the proposed FOP Contract. The motion was seconded by
Councilman Garvin and the vote was taken as follows:
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AYE: Councilman Smith, Garvin, Read, Barnett & Mayor Browne
NAY: None

Mayor Browne declared the motion carried.
. Consider and act upon, the proposed IAFF Contract.

A motion was made by Councilman Smith and seconded by Councilman Garvin to approve the
proposed TAFF contract. There was no discussion, and the vote was taken as follows:

AYE: Councilman Smith, Garvin, Read, Bamnett & Mayor Browne
NAY: None

Mayor Browne declared the motion carried.
o Consider and act upon, the City Manager’s Contract.

A motion was made by Councilman Read and seconded by Councilman Smith to table the City
Manager’s contract. There was no discussion, and the vote was taken as follows:

AYE: Councilman Read, Smith, Garvin, Barnett & Mayor Browne
NAY: None

Mayor Browne declared the motion carried.

Adjournment

There being no further business to come before the Council, Councilman Smith moved for the
meeting to be adjourned. The motion was seconded by Councilman Read.

There was no discussion, and the vote was taken as follows:

AYE: Councilman Smith, Read, Garvin, Barnett & Mayor Browne
NAY: None

Mayor Browne declared the motion carried, and the meeting was adjourned at 8:38 P.M.

ATTEST: John Browne, Mayor

Cora Middleton, City Clerk
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FUND

01
02
03
05
08
0s
11
16
24
26
27
28
29
30
32
33
35
36
38
41
42

PERIOD

6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016
6/2016

AMOUNT

121,589.93
192,486.46
6,041.65
0.00
1,117.92
3,654.00
0.00

0.00

0.00

0.00
29,296.98
9,458.17
7,119.73
27,265.09
1,278.62
0.00
19,586.65
0.00

0.00
60,027.42
0.00

0.00

478,922.62
478,922.62



McAlester City Council

AGENDA REPORT

Meating Date: June 14, 2016 Item Number: Consent Agenda C
Department:
James Stanford, IT
Prepared By: Computer Support Specialist Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: 1

Consider and act upon, authorizing the Mayor to sign an Agreement between BizTel Communications, LLC and

the City of McAlester to maintain and service Samsung iDCS Digital and Analog Telephone sets located at City
Hall.

Recommendation

Staff recommends authorizing the Mayor to sign an Agreement between BizTel Communications, LLC and the
City of McAlester to maintain and service Samsung iDCS Digital and Analog Telephone sets located at City
Hall.

Approved By
Initial Date

Department Head
City Manager P. Stasiak

Page 1 of 1
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COMMUNICATIONS, LLC

New Syslems « Repairs, Moves, and Additions to Existing Systems
Call Accounting. Voice Mail, Automated Aitendant, Message On Hold, Cabling

EQUIPMENT MAINTENANCE AGREEMENT

BizTel Communications, LLC Customer

906 E Wyandotte City of McAlester

McAlester, Ok. 74501 28 E. Washington

918-429-0000 McAlester, Ok. 74501
AGREEMENT SCHEDULE

Equipment Location
McAlester City Hall
28 E Washington
McAlester, Ok. 74501

Equlpment Covered
Samsung iDCS Digital Telephone Sets and Inside Wiring
Note — lfems not covered include headsets, cordiess phones, answering machines, fax machines,

credit card machines, modaems, battery backups, paging equipment, programming, software, or
any devjce not connected directly to the telephone system.

Effective Date 7/1/2016 through 6/30/2017

Fixed Yearly Rate - $ 1950.00

BizTel Communications, L1.C CUSTOMER
By By
Date Date

Name and Title

906 E. Wyandotte « McAlester, OK 74501 » (918) 429-0000



Equipment Maintenance Agreement

A. Coverage
BizTel Communications, LLC, hereinafter known as BizTel, agrees to service and maintain the equipment specified in the
agreement schedule in accordance with the following terms and conditions:

1. BizTel will furnish all necessary service, including parts, materials and labor, to maintain the equipment in good
working condilion and service will be performed in a workmanship like manner with replacement parts of good quality.
Normal maintenance work will be performed during BizTel’s normat working hours, which are §:00 a.m. to 5:00 p.m.,
Monday through Friday, except Holidays. Service response will normally be provided for malfunctions, which originate
within the equipment within one (1) working day of the Customer’s notification. Emergency service involving a total or
substantial equipment outage (i.e., where the Customer’s equipment is unable to place or receive calls) will normally be
provided within three (3) hours of Customer’s notifications.

2. This agreement covers failure of the equipment caused by normal wear and tear and does not cover other failures
including but not limited to, Acts of God, alterations by any one other than BizTel including improper wiring installation or
repair, theft, accident, misuse, abuse, fire, wind, flood or lightning. Further, maintenance does not include labor and
matenial cost of additiops to, relocation, rearrangements, or removal of equipment. All repair or services requested by the
Customer that are outside the scope of this agreement will be furnished at BizTel’s applicable rates for time and materials
then in effect. Maintenance service will be rendered as provided above unless prevented by causes beyond BizTel’s
reasonable control. BizTel shall have, and Customner hereby grants, full and unrestricted access to the premises on which the
equipment is located. BizTel is not responsible for any rigid conduit or raceway. Customer agrees to supply electrical
facilities. Customer facilities shall be dry and free of dust and necessary elevator service, heat, light and sanitary facilities
shall be provided by Customer.

B. Payment and Repewal
The Customer agrees to pay BizTel the charge set forth on the Agreement Schedule, plus applicable taxes or finance
charges. Payment will be due upon acceptance of this agreement and prior to the effective date for subsequent renewals.
The term of this agreement is for one (1) year unless renewed. This Equipment Maintenance Agreement shall be
automatically renewed from year to year thereafter, unless Customer shall advise BizTel in writing of its intention to cancel
this Agreement prior to thirty (30) days before expiration of an annual term. When so renewed, any rate increase for
maintenance service will be based on BizTel’s prevailing rate for similar services to other Customers in the same city. If
equipment is added to the system subsequent to that which is listed on the Equipment Schedule, a new charge will be
computed to take into account the increased cost of servicing and maintaining the equipment added and such charge will be
billed to the Customer as soon as such charges are applicable. BizTel may, at its option terminate this agreement by giving
the Customer ten (10) days written notice if customer defaults in its payment to BizTel. Charges which are not paid when
due shall be subject to a service charge of 1.5% per month or at the maximum rate permitted by law, whichever is lesser.

C. Miscellaveous
L. In the performance of this agreement, BizTel shall be liable only for the expense of providing normal repair and
maintenance service, but in no event be liable for special or consequential damages, for loss, damage directly or indirectly
arising from Customer’s inability to use the equipment whether separately on in combination witb any other equipment,
personal injury, or commercial loss. Further no liability will arise if performance of such service is prevented by declared
government emergencies, civil disturbances, strikes or other causes beyond BizTel’s control.

2. BizTel shall have the right to subcontract in whole or in part the maintenance work called for by this agreement.
However, BizTel shall not be relieved of any liability under this agreement on account of a subcontract.

3. If other than BizTel’s euthorized representatives perform any repair, maintenance service, or supplemental installation
while the equipment is under fixed rate provision of this agreement which in the opinion of BizTel increases the
maintenance cost thereof, BizTel shall so notify customer and ap equitable adjustment shall be made. If no agreement can
be reached on the increased cost, BizTel at its option may terminate this agreement.

4. The provisions contained in the Equipment Maintenance Agreement constitute the entire agreement between Bizl'el and
the Custoruer and any alteration or modifications hereto must be in writing, reference this agreement and be executed by
both parties. This Agreement shall bind and benefit both parties hereto inctuding their successors, designees and assigps.
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COMMUNICATIONS, LLC

New Systems = Repairs, Moves, and Additions to Existing Systems
Call Accounting, Voice Maif, Automaled Attendant, Message On Hold, Cabling

EQUIPMENT MAINTENANCE AGREEMENT

BizTel Communications, LL.C Customer

906 E Wyandotte City of McAlester

McAlester, Ok. 74501 28 E. Washington

918-429-0000 McAlester, Ok. 74501
AGREEMENTY SCHEDULE

Equipment Location
McAlester City Hall
28 E Washington
McAlester, Ok. 74501

Equipment Covered

Samsung iDCS Digital Telephone Sets and Inside Wiring

Note — Items not covered include headsels, cordless phones, answering machines, fax machines,
credit card machines, modems, battery backups, paging equipment, programming, software, or
any device not connected directly to the telephone system.

Effective Date 7/1/2016 through 6/30/2017

Fixed Yearly Rate -$ 1950.00

BizTel Communications, LLC CUSTOMER
By By
Date Date

Name and Title

906 E. Wyandotte ¢ McAlester, OK 74501 s (918) 428-0000



Equipment Maintenance Agreement

A. Coverage
BizTel Comupunications, LLC, hereinafter known as BizTel, agrees to service and maintain the equipment specified in the
agreement schedule in accordance with the following terms and congitions:

1. BizTel will furnish all necessary service, including parts, materials and labor, to maintain the equipment in good
working condition and service will be performed in a workinanship like manner with replacement parts of good quality.
Normnal maintenance work will be performed during BizTel’s normal working hours, which are 8:00 a.m. to 5:00 p.m.,
Monday through Friday, except Holidays. Service response will normally be provided for malfunctions, which originate
within the equipment within one (1) working day of the Customer’s notification. Emergency service involving a total or
substantial equipment outage (i.e., where the Customer’s equipment is unable to place or receive calls) will normally be
provided within three (3) hours of Customer’s notifications.

2. This agreement covers failure of the equipment caused by normal wear and 1ear and does not cover other failures
including but not limited to, Acts of God, afterations by any one other than BizTe! including improper wiring installation or
repair, theft, accident, misuse, abuse, fire, wind, flood or lightning. Further, maintenance does not include labor and
material cost of additions to, relocation, rearrangements, or removal of equipment. All repair or services requested by the
Customer that are outside the scope of this agreement will be furnished at BizTel's applicable rates for time and materials
then in effect. Maintenance service will be rendered as provided above unless prevented by causes beyond BizTel’s
reasonable control. BizTel shall have, and Customer hereby grants, full and unrestricted access to the premises on which the
equipment is located. BizTel is not responsible for any rigid conduit or raceway. Customer agrees to supply electrical
facilities. Customer facilities shall be dry and free of dust and necessary elevator service, heat, light and sanitary facilities
shall be provided by Customer.

B. Payment and Renewal
The Customer agrees to pay BizTel the charge set forth on the Agreement Schedule, plus applicable taxes or finance
charges. Payment will be due upon acceptance of this agreement and prior to the effective date for subsequent renewals.
The term of this agreement is for one (1) year unless renewed. This Equiproent Maintenance Agreement shall be
automatically renewed from year to year thereafter, uniess Customer shall advise BizTel in writing of its intention to cancel
this Agreement prior to thirty (30) days before expiration of ap annual term. Whepo so renewed, any rate increase for
maintenance service will be based on BizTel’s prevailing rate for similar services to other Customess in the same city. If
equipment is added to the system subsequent to that which is Jisted on the Equipment Schedule, a new charge will be
computed to take into account the increased cost of servicing and maintaining the equipment added and such charge will be
billed to the Customer as soon as such charges are applicable. BizTel may, at its option ternminate this agreement by giving
the Customer ten (10) days written notice if customer defaults in its payment to BizTel. Charges which are not paid when
due shall be subject to a service charge of 1.5% per month or at the maximum rate permitted by law, whichever is lesser.

C. Miscellapeous
1. Inthe performance of this agreement, BizTel shall be liable only for the expense of providing normal repair and
maintenance service, but in no event be liable for special or consequential damages, for loss, damage directly or indirectly
arising from Customer’s inability {0 use the equipment whether separately on in combination with any other equipment,
personal injury, or corminercial loss. Further no liability will arise if performance of such service is prevented by declared
government emergencies, civil disturbances, strikes or other causes beyond BizTel’s control.

2. BizTel shall have the right to subcontract in whole or in part the maintenance work called for by this agreement.
However, BizTel shall not be relieved of any liability under this agreement on account of a subcontract.

3. If other than BizTel’s authorized representatives perform any repair, maintenance service, or supplemental installation
while the equipment is under fixed rate provision of this agreement which in the opinion of BizTel increases the
maintenance cost thereof, BizTel shall so notify customer and an equitable adjustment shall be made. If no agreement can
be reached on the increased cost, BizTel at its option may terminate this agreement.

4. The provisions contained in the Equipment Maintenance Agreement constitute the entire agreement between BizTel and
the Customer and any alteration or modifications hereto must be in writing, reference this agreement and be executed by
both parties. This Agreement shall bind and benefit both parties hereto including their successors, designees and assigns.



McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 Item Number: Consent Agenda D
Department:
James Stanford, IT
Prepared By: Computer Support Specialist Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhlibits: 1

Consider and act upon, authorizing the Mayor to sign an Agreement between BizTel Communications, LLC and
the City of McAlester to maintain and service all 1 and 2 line non-system telephones and associated wiring
owned by the City of McAlester within various locations of the City of McAlester.

Staff recommends authorizing the Mayor to sign an Agreement between BizTel Communications, LLC and the

City of McAlester to maintain and service all 1 and 2 line non-system telephones and associated wiring owned
by the City of McAlester within various locations of the City of McAlester.

Approved By

Initial h Date

Department Head

City Managgr P. Stasiak

Page 1 of |



COMMUNICATIONS, LLC

New Systems o Repairs, Moves, and Additions to Existing Systems
Call Accounting, Vaice Mail, Automated Attendant, Message On Held, Cabling

EQUIPMENT MAINTENANCE AGREEMENT

BizTel Communications, LLC Customer

906 E Wyandotte City of McAlester

McAlester, Ok. 74501 28 E. Washington

918-429-0000 McAlester, Ok. 74501
AGREEMENT SCHEDULE

Non-System Service Contract Coverage

City Hall — Main Fire Dept — Police Dept, South Fire Station, Nerth Fire Station, Airport, Landfill,
Cemetery, Softball Complex, East Plant, West Plant, Stipe Center, City Pools, Hereford Lane
Police and Waste Water Shop, Traffic Control and Parks, Centra! Garage and Sanitation, EXPO,
Detective Division, Parrot Building, Police Tower, Firing Range and Waste Water Lift Stations

Equipment Covered

All 1 and 2 line Non-system telephones and assoclated wiring owned by the City of
McAlester.

Nofte — ltems not covered include speaker phones, headsets, answering machines, fax machines, credit card
machines, modems, battery backups, paging equipment, programming, software, or any device not
connected directly to the telephone network.

Effective Date 7/1/2016 through 6/30/2017

Fixed Yearly Rate - $ 3220.00

BizTel Communications, LLC CUSTOMER
By By
Date Date

Name and Title

906 E. Wyandotte » McAlester, OK 74501 ¢ (818) 429-0000



Equipment Maintenance Agreement

A. Coverage
BizTel Communications, LLC, hereinafter known as BizTel, agrees to service and maintain the equipment specified in the
agreement schedule in accordance with the following terms and conditions:

1. BizTe] will furnish all necessary service, including parts, materials and labor, to maintain the equipment in good
working condition and service will be performed in a workmanship like manner with replacement parts of good quality.
Normal maintenance work will be performed during BizTel's normal working hours, which are 8:00 am. to 5:00 p.m.,
Monday through Friday, except Holidays. Service response will normally be provided for malfunctions, which originate
within the equipment within one (1) working day of the Customer’s notification. Emergency service involving a total or
substantial equipment outage (i.e., where the Customer’s equipment is uoable to place or receive calls) will normally be
provided within three (3) hours of Customer’s notifications.

2. This agreement covers failure of the equipment caused by normal wear and tear and does not cover other failures
inctuding but not limited to, Acts of God, alteratiouns by any one other than BizTel including improper wiring installation or
repair, theft, accident, misuse, abuse, fire, wind, flood or lightning, Further, maintenance does not include labor and
material cost of additions to, relocation, rearrangements, or removal of equipment. All repair or services requested by the
Customer that are outside the scope of this agreement will be furnished at BizTel’s applicable rates for time and materials
then in effect. Maintenance service will be rendered as provided above unless prevented by causes beyond BizTel’s
reasonable control. BizTel shall have, and Customer hereby grants, full and unrestricted access to the premises on which the
equipment is located. BizTe) is not responsible for any rigid conduit or raceway. Customer agrees to supply electrical
facilities. Customer facilities shall be dry and free of dust and necessary elevator service, heat, light and sanitary facilities
sball be provided by Customer.

B. Payment and Renewal
The Customer agrees to pay BizTel the charge set forth on the Agreement Schedule, plus applicable taxes or finance
charges. Payment will be due upon acceptance of this agreement and prior to the effective date for subsequent renewals.
The term of this agreement is for one (1) year unless renewed. This Equipment Maintenance Agreement shall be
automatically renewed from year to year thereafter, unless Customer shall advise BizTel in writing of its intention to cancel
this Agreement prior to thirty (30) days before expiration of an annual term. When so renewed, any rate increase for
maintenance service will be based on BizTel's prevailing rate for similar services to other Customers in the same city. If
equipment is added to the system subsequent to that which is listed on the Equipment Schedule, a new charge will be
computed 1o take into account the increased cost of servicing and maintaining the equipment added and such charge will be
billed to the Customer as soon as such charges are applicable. BizTel may, at its option terminate this agreement by giving
the Customer ten (J0) days written notice if customer defaults in its payment to BizTel. Charges which are not paid when
due shall be subject to a service charge of 1.5% per month or at the maximum rate permitted by Jaw, whichever is lesser.

C. Miscellaneous
1. In the performance of this agreement, BizTel shall be liable only for tbe expense of providing normel repair and
maintenance service, but in no event be liable for special or consequentiai damages, for loss, damage directly or indirectly
arising from Customer’s inability to use the equipment whether separately on in combination with any other equipment,
personal injury, or commercial loss. Further no liability will arise if performance of such service is prevented by declared
government emergencies, civil disturbances, strikes or other causes beyond BizTel’s control.

2. BizTel shall have the right to subcontract in whole or in part the maintenance work called for by thjs agreement.
However, BizTel shall not be relieved of any liability under this agreement on account of a subcontract.

3. If other than BizTel’s authorized representatives perform any repair, maintenance service, or supplemental installation
while the equipment is under fixed rate provision of this agreement which in the opinion of BizTel increases the
maintenance cost thereof, BizTel shall so notify customer and an equitable adjustment shall be made. If no agreement can
be reacbed on the increased cost, BizTel at its option may terminate this agreement.

4. The provisions contained in the Equipment Maintenance Agreement constitute the entire agreement between BizTel and
the Customer and any alteration or modifications hereto must be in writing, reference this agreement and be executed by
both parties. This Agreement shall bind and benefit both parties hereto including their successors, designees and assigns.
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COMMUNICATIONS, LLC

New Systems * Repairs, Moves, and Addilions to Existing Systems
Call Accounting, Voice Mail, Autornated Attendant. Message On Hold, Cabling

EQUIPMENT MAINTENANCE AGREEMENT

BizTel Communications, LLC Customer

906 E Wyandotte City of McAlester

McAlester, Ok. 74501 28 E. Washington

918-429-0000 McAlester, Ok. 74501
AGREEMENT SCHEDULE

Non-System Service Contract Goverage

City Hall — Main Fire Dept — Police Dept, South Fire Station, North Fire Station, Airport, Landfill,
Cemetery, Softball Complex, East Plant, West Piant, Stipe Center, City Pools, Hereford Lane
Police and Waste Water Shop, Traffic Control and Parks, Central Garage and Sanitation, EXPO,
Detective Division, Parrot Building, Police Tower, Firing Range and Waste Water Lift Stations

Equipment Covered

All 1 and 2 line Non-system telephones and assoclated wiring owned by the City of
McAlester.

Note — ltems not covered include speaker phones, headsets, answering machines, fax machines, credit card
machines, modems, battery backups, paging equipment, programming, software, or any device not
connected directly to the telephone network.

Effective Date 7/1/2016 through 6/30/2017

Fixed Yearly Rate - $ 3220.00

BizTel Communications, LLC CUSTOMER
By By
Date Date

Name and Title

906 E. Wyandotte ¢ McAlester, OK 74501 » (818) 428-0000



Equipment Maintenance Agreement

A. Coverage
BizTel Communications, LLC, hereinafier known as BizTel, agrees to service and maintain the equipment specified in the
agreement schedule in accordance with the following terms and conditions:

1. BizTel will fumish all necessary service, including parts, materials and labor, to maintain the equipment ip good
working condition and service will be performed in a workmanship like manner with replacement parts of good quality.
Normal maintenance work will be performaed during BizTel’s normal working hours, which are 8:00 a.m. to 5:00 p.m.,
Monday through Friday, except Holidays. Service response will normally be provided for malfunctions, which originate
within the equipment within one (1) working day of the Customer’s notification. Emergency service involving a total or
substantial equipment outage (i.e., where the Customer’s equipment is unable Lo place or receive calls) will normally be
provided within three (3) bours of Customer’s notifications.

2. This agreement covers failure of the equipment caused by normal wear and tear and does aot cover other failures
including but not limited to, Acts of God, alterations by any one other than BizTel including improper wiring installation or
repair, theft, accident, misuse, abuse, fire, wind, flood or lightning. Further, maintenance does not include labor and
material cost of additions to, relocation, rearrangements, or removal of equipment. All repair or services requested by the
Customer that are outside the scope of this agreement will be furnished at BizTel’s applicable rates for time and materials
then in effect. Maintenance service will be rendered as provided above unless prevented by causes beyond BizTel’s
reasonable control. BizTel shall have, and Customer hereby grants, full and unrestricted access to the premises on which the
equipment is located. BizTel is not responsible for any rigid conduit or raceway. Customer agrees to supply elecirical
facilities. Customer facilities shall be dry and free of dust and necessary elevator service, heat, light and sanitary facilities
shall be provided by Customer.

B. Payment and Renewal
The Customer agrees to pay BizTel the charge set forth on the Agreement Schedule, plus applicable taxes or finance
charges. Payment will be due upon acceptance of this agreement ang prior to the effective date for subsequent renewals.
The term of this agreement is for one (1) year unless renewed. This Equiprnent Maintenance Agreement shall be
automatically renewed from year to year thereafier, unless Customer shall advise BizTel in writing of its intention to cancel
this Agreement prior to thirty (30) days before expiration of an annual term. Whep so renewed, any rate increase for
maintenance service will be based on BizTel's prevailing rate for similar services to other Customers in the same city. If
equipment is added to the system subsequent to that which is listed on the Equipment Schedule, & new charge will be
computed to take into account the increased cost of servicing and maintaining the equipment added and such charge will be
billed to the Customer as soon as such charges are applicable. BizTel may, at its option terminate this agreement by giving
the Customer ten (10) days written notice if customer defaults in its payment to BizTel. Charges which are not paid when
due shall be subject to a service charge of 1.5% per month or at the maximum rate permitted by law, whichever is lesser.

C. Miscellaneous
1. In the performance of this agreement, BizTel shall be liable only for the expense of providing normal repair and
maintenance service, but in no event be liable for special or consequential damages, for loss, damage directly or indirectly
arising from Cusiomer’s inability to use the equipment whether separately on in combination with any other equipment,
personal injury, or conmuunercial loss. Further no liability will arise if performance of such service is prevented by declared
government emergencies, civil disturbances, sirikes or other causes beyond BizTel’s control.

2. BizTel shall have the right to subcontract in whole or in part the maintenance work called for by this agreement.
However, BizTel shall not be retieved of any liability under this agreement on account of a subcontract.

3. If other than BizTel’s authorized representatives perform any repair, maintenance service, or supplemental instaltation
while the equipment is under fixed rate provision of this agreement which in the opinion of BizTel increases the
maintenance cost thereof, BizTel shall so notify customer and ap equitable adjustment shall be made. If no agreement can
be reached on the increased cost, BizTel at its option maay terminate this agreement.

4. The provisions contained in the Equipment Maintenance Agreement constitute the entire agreement between BizTel and
the Customer and any aiteration or modifications hereto must be in writing, reference this agreement and be executed by
both parties. This Agreement shall bind and benefit both parties hereto including their successors, designees and assigns.



McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 Item Number: Consent Agenda E
Department;
James Stanford, IT
Prepared By: Computer Support Specialist Account Code:
Date Prepared: June 6, 2016 Budgeted Amount: o
Exhibits: 1

Consider and act upon, authorizing the Mayor to ratify and approve an agreement between the City of
McAlester and MegaPath for providing local and long distance calling services.

Recommendation

Staff recommends authorizing the Mayor to ratify and approve an agreement between the City of McAlester and
MegaPath for providing local and long distance calling services.

Approved By

Initial Date

Department Head

City Manager P. Stasiak
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//’_‘%th"' Senvice Order: 129533-1 555 Anton Boufevard, Suite 200

Eg a ® vt S Date 3/3/2014 Costa Mgsr, CA 92628
= This Quote is Vaiid Through' 3/26/2014

<

Installation She Intormation
Customgr Name:  McAloster Public Works Autharlty Name:  James Stanford
Address 1: 28 E Washlngton St Address t 2B WASHINGTON ST
Address 2: Address 2:
Cily:  McAlester  Slater OK  Zip: 74501 City: MCALESTER  State: OK  2ip: 74601
Contacl Phone:  {918) 423-8300 Install Pnone: (918) 423-3300
Emafl:  joe.broeden@butelok.cam Contact Phane: (918) 4239300
Emall.  joe.breeden@biztelok.com

Mantbly | One-Time| Maithly, Discoun) NET One-Time

Access

Customer Provided Access 1  $4500 $100.00 ($45.00) ($100.00) $0.00 §0.00

Enuipmenrt

Edgemarc 4552 - Voice 1 $2800 $0.00 {$28.00) (30.00) $0.00 $0.00

Voice

integraled SiP (M) 1 $0.0D $0.00 (30.00) {$0.00) $0.00 $0.00

Voice Sub-Services

Business SIP Trunk Local (M) 20 %965 33000 (50.00) ($30.00) $189.00 $0.00
National 5000 Minute Plan (M) 1 $114.86 $0.00 ($0.00) (50.00) $114.85 $0.00
Professional Service Installation (M) 1 $0.00 $350.00 (30.00) {$350.00) $0.00 $0.00
Telephone Numbder - Enhanced DO (M) 40 $0.60 $2.00 {$0.00) (32.00) $20.00 $0.00

Sales Contact Name: Sean Mitchelf

;:1:“: T:L';?;Zf;?:_’ Executive Totsl Montnty: $333.95 Total One Time: $0.00
Fax: (206) 260-3164 Term: 36 Months Net 30 Days

£mail: sean.mitchell@megapath.com

Prom.otions

Edgemare 4552 - Free Rental w3 year term



otes

1 Al hargware cosls are laxabls.

2. Order doesg nol reflect the Regqulalory Recovery Surcharge or local, slate. Or federally mandaica usage fees andior taxes.
3. Actual shipping cosls may vary and will be assessed at ihe ime of shipping

< Pra-quslificaton imtomasion contdinad Ik (Nis goTument s based on baest avallgble nlatmat:on ars 1s sudject lo change, Pre-qualilicalion resulls go aot guarantee
service avaitabilly. If the stputated accrss tachnolagy is nol avaitable, another type Of access may be propused Lo Subsenber and substiuled upon Subsciibers
approval, which may result In changes to i quoled MRCs and NRCs. Megafalh commils 1o making (casonable efforts 1o ind e 1eas| expunsive gecess avalable
that meets the Subsediyer's requirements,

5. The Corporste Access SSL - Nelwork-based access polley is sel at SSL Server level where any gronp has access to any resource upon authentication.

8, Meg3Palh daes nor mredit Subscriber ascounls for E-rae discounls. Regardless ol Subsciber's eligibitity to receve an E-Rate discount for (e lefecommuncations
of Intetnet sarvicas provided hereln, Subscnber will Te invorced the entire sum of canieacled service., It is solely the Subscnber's s¢sponsibility to complete and lile any
necessary ppparwiork and invoice \he USAC ar ils awn dehalt for any suen thscaunt

7. Paor lo. duning and atter the 1nsialation of tunussiesd vetvieas SUbser bl ridy Winase 10 et ol MegaPain sugment 0 SoIvice order 1 provide addiional
SEIVILES 01 18TOVe 5&(vices (oM s Service Orme OSPE ey uen Yha séune ¢l f7wse requested ek anggs. vavual roques(s fram B8 SubsCnbel angfit Subseubats
drlegnieg represeniative may de sccaplable Vi EvBPAIN IR w2 case tegaPalr shail nokdy Subscnun? of 04 dacaitante 9l Lo ChaNGes vig amad in sarme
NS1ANCEE MegaPrih mBy requiee adolional Wealeh 340620000 A& SAPLslia Caigsr rossh I Faim Cha ke s (Gayeshd Ly Ihe SUDST/DEr angio! the Subscribet's
defegaled representalive, whethee wristen o veclral, are e 1e3pone by €7 the Sabs¢i Lae Al 27Rl ot apamed 16 Fa gad of (Fx Service Order and subjec(10 s
Tetins and Congdilions,

B Subscabers who purchase MegaPath vowce o minaged services with broagband conneclivity acknoviedge and undersiand (hal MeyaPall broadband connsclivity
Services may be achvaias, and thal chargss lor such Sarvice myy be invoiced and due priosr 1o aclivation of iegaPath vowce or managed services I purchysing vowee
serviogy. calls made pror o the billing start dafe wil! be bilied Bt the lausl caling 1ates posied a)

Blloiivav. miegagath, conymeqapaliiasse la/Fia e D egal/Angillasy. Goll Rates Business Volge pdl’

9 Voice Quality and Best EHornt Volce - MegaPath ptovides quality of service for voice on all creuits thal are proviced by MegaPath and provisioned with Voice QoS
Qplangaiann Thiy inloxes praalledlca o 46 oo pOuhalz Ay the MAQgAmyen adoch 307 Wy 1352 acle of Dbt Ay Zudut MegnPall cannds po gy riot Ioes
NejaRa™ guBigriee e quattiy O Mo 30 L@ wiloal Vinse o5 Opanzahen coppislosl il the CrEuiy are (Eadig Ly MagaPa® spctbn: roder Or 3%
Sutacnbur prowdad nocess. Sebacnlal undersnds ML al yuicd $rases Sovbipe) wAlZae Yo on OaS Oplimisiod. mclodyrg 1hesn pvav sed by MegaRalh.
SN0 puewiger 877 Subdsceibel Deaded acnes ste olluced 33 ) BEST EFFORT SEAVICE WATH NO 'WARAANTHES OR SLAL INCLUDING WAHRAMTES REGARDING
CONTINUOUS SERVIGE UPTIME QR VOICE QUALITY)

10 By sipmag a service Order (0:m, Supsanber aulhirizes MegaPath 1o oblain any credil infotntion necessary andlar Subserlber promielsry netwark infarmation
nec2ssary 10 pravision [he MegaPath Service and (0 eslablish Subscriber's MegaPath accounl, Subsenber guthocizes relaase of $3ld mformalon vy apy angd al) tnird
paries 1o Mcgafalh and WS affillales. MegaPalh reserves (he dght. stils sofe giscintion, o dacline nevy Orders and 1o require Subscriber to poBl ADpIoPN3le-advance
deposits 1or new and existing Services

11 On (nig quala, any relerences (o the fottowing refec o internel Access ADSL (including Lireshare aad Dedicated), SOSL, 11, Elnernst (including Etherrret over
081}, Cuble {lncluding Business and Resldeubal), Wicetess Broadbard and Fixed Wireless.

LEGAL TEAMS-PLEASE RUAD CAREFLS ( Y. Subsenter s ortie< for MagaPath Soroces ace Subgecl e Wims conlangd nesedn and 10 MegaPatn's Terms and
CongAong 2oun LB e Qi sl Oy AL e AR oot (5 1 Temnrs ang Londitions”), In additon lo (he (ews quoted i s orawr, Bubscfiber undersiands
A0 EE mnaten ‘ob nd Lie Changdy d Susaenber sipps ary Servif ofore e ero of s Citcuil Term, MrgaPath vil 2150 provide cerfain opional Services.
suieg) 1o pprens ol apddanal fedn, The vty lovminabon Inee Gpfapeed! Samice focs and mog elanecey Mot are w21 lo7h v My sPayys Fye Schedule, Teud al

AU sl SHCQARANY £ STAmETueaitimssety F [ PR sgarioe seiednlt no? F a0 Sureddle’] and pUBibIn) (@09 B2 vore Wevri0h My 68 (0urd 31

i (ypwive eregBn I LRl egasaintys selz ¢ P DEA QualAnctary Call Rutey angasd Veanadl Gl w0 (M8 seev a3 rcluding wse of 00U Huwlers)
1eanre e pRymenT H! addilanal tees. Subscibyf DEOT 1O [Ny AK 1bes maosalésd W b Berazes o dered 380w bnd pulhot res Mgy Pata i charge Subiseiber's
<redn 2arg lor such lues Tha Servea Qree! veeo silly U9 ex0culed By Subzonder Megsd™ miy 32copl o ducird ing Qride: 93 randea e Wegafaris

prouily crng ol S Seyide sh enladte 18 accenlarea 3t live oice! Thy ppon yigulng Ltiow repreenin IR ahe hassssd pOG IFI0Y 12 1He gy of Lhly
Aarzement £ |3 yulioastelt to atcnes (he.Seonte Qadet ang dgreomend an benall 2l Subasriter,

This section contalns Important inlormation on the availebility and functionality of 911 services, Please read it carefully,

Subseribes acknowledges and understangs that MegaPalh's 811 Emergenty Service differs lecor lraditional 914 service In the following ways, {A) 911 Service may nol
lunction il voe sEruH2S DI equprent g1 not i3y |6 Iny reatdn, incfudng It aot (Fi1ed 1o 2 Juwe! CUiagR (v 0C SBIAYN ¢ fher datyclion of the broadbsnd
sarvice oblainod Irotn MeaPav o ddaner fugvatdar; |$) 993 cors are Woled G 30 embrgooty cal centes a3 L2on e physical 3200t 3 xdieas provided by
Svbscriber. | Subgztier provwles inAzeuriale WGFAlon, does Fal phuws3C bty ¥ aTel of chunpes, o ANetipls (8 Lse he prevoly 0T Squoment fom anolies lccation,
811 calls may Lo galneres 82 8 ADL-BUIFIE! CAT COMICT SN0 eMEmengy (OIGONAMNL MOy D Unpycted ¥ nlocuhan otnar lhyr (he Wahga oA thp 811 caller aad (C) m
SOME CUSELS P R L LAS LIde? PRy NS U6 DI U0 CUBLUIE: 3n(cs 143010 ALDMDHZ MBS 0 IX3wsA sitar Malian, o te obtis 16 Qict fy Sekscnber's phong ourmdes and
{ocalion in order lo call Subsefibar back « (he call 15 nol Coinpluled o disconndtled, or if Subscriber is unadie to speak (o el them.



BY SIGNING BELOW, OR LSING THE SERVICES, SUBSCRIZER AGREES TO BE BOUND BY THE TERMS AND CONDITIONS, THE FEE SCHEDULE, AND ANY OTHER
AFPLICABLE TERMS GOVERMNG THE SERVICES.

Subsceribers Authorized Represenlative MegaPath Signature
Name Name
Ttle Titte

Dete Dats



McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 item Number: Consent Agenda F
Department:
James Stanford, 1T
Prepared By: Computer Support Specialist Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhlbits: 1
[ Subject |

Consider and act upon, authorizing the Mayor to ratify and approve a Master Agreement between the City of
McAlester and AT&T for Internet Services.

Staff recommends authorizing the Mayor to ratify and approve a Master Agreement between the City of

McAlester and AT&T for Internet Services.

Approved By

Imtlal Date
Department Head
City Manager P. Stasiak
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@ atat

AT&T MA Reference No. MA1075288UA

MASTER AGREEMENT
Customer ATAT
City of McAlester AT&T Corp,

Street Address: 801 N 9TH ST
City: McAlaster State/Province: OK

' Zip Code: 745014201 Ceuniry Unifed States

Customer Contact [for notlces)

AT&T Contact [for notices}

Name: JAMES STANFORD
Title:
| Stieet Addrass: 28 E WASHINGTON AVE
City: MC ALESTER
State/Province: OK
| Zip Code: 745014238
Country: United States
Telephone' 9184238300
Fax:
Emall: james stanfora@cityofmcalester.com

Streef Address: 509 S DETROIT AVE
City: TULSA State/Province: OK
Zip Code: 74120  Counlry: United States

With a copy to:

ATAT Corp.

One AT&T Way

Bedminster, NJ 07921.0752

ATTN: Master Agresment Support Team

Emall: mast@att.com

This Master Agreamant (“Master Agreement’), betwesn the customer named above {"Cusfomar”) and the ATS&T entity named above

{"AT&T", is effective when signed by both Customer and AT&T

“Customer ATRT

(by its autharized representalive) {by its authorized representative)
By Bv:

Nama. L Name:
| Titte: Til

Date: Date.

va_ver_jil.doc

ATA&T and Customer Confidential Information
Page 1of 8
ASAP!
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MASTER AGREEMENT

1. INTRODUCTION

1.1 Overview of Documents. This Masler Agreement and the following additional documents {collectively, the "Agreement”) shall

apply to all products and services AT&T provides Customer pursuant to this Agreement (“Services”) and shall continue in eftect so long as

Services are provided under this Agreement

(a) Pricing Schedules. A °Pricing Scheduls” means a pricing schedule (including related attachments) or other document that is
atiached 1o or s later executed by the parties and referencas this Master Agresment. A Pricing Schadule includes the Services,
the pricing (including discounts and commitments, if applicabls) and the pricing schedule term (*Pricing Schedule Term”™),

{b) Tariffs and Guidebooks. *Tariffs* are documents containing the standard descriplions, pricing, and other terms and conditions
for a Service Ihat AT&T files with regulatory commissions. “Guidebooks™ are dacuments {designated as Guidebeoks or Price
Lists) containing Ihe standard descripfions, pricing, and other terms and conditions for a Service that were, but no fonger are,
filed with regulatory commissions. Taviffs and Guidebooks may be found at all.com/servicepublications or other locations AT&T
may designate.

© Acceptable Use Policy. AT&T's Acceptable Use Policy ("AUP") applies 1o (I} Services provided over of accessing the internel
and (i) wircless (i.e., cellular) data and messaging Ssrvices, The AUP ¢can be found at alt.com/aup or other locations AT&T may
designate.

(d) Service Gujdas. The description, pricing, and other terms and conditions for the Service not covered by a Tariff or Guidebook
may be contained in a Service Guige, which may be found at att. com/servicepublications or ofher locations AT&T may designale.

1.2 Priority of Documents. The order of priority of the documents that {orm this Agreement is: Pricing Schedules; this Master
Agreement; the AUP; and Tariffs, Guidebooks and Service Guides; provided that except for Tarif permitied custom agreements, Tayiffs will
be firs! in prionity in any jurisdiction where applicable Jaw or regulafion does not otherwise permit contract terms to take precedence over
inconsistent Tariff terms.

13 Revislons to Documents. Subject to Section 8.2(b} {Malerially Agverse impact), AT&T may revise Service Publications at any
fime,

14 Execution by Affifiates. An AT&T Affiliale or Customer Affiliate may sign a Pricing Schedtle in its own name, and such Afiiliate
conlract will be a separate but asgociated confract incomoraling the terms of this Agreement. Customer and AT&T will cause theit
respective Affiliates lo comply with any such separate and associated contract.

2, ATAT DELIVERABLES

2,1 Services, AT&T will either provide or srange to have an AT&T Affiliate provide Services to Customer and its Users, subject lo
the availabiiity and cperational imitations of systems, facilities and equipment. Where required, an ATAT Affiliate authorized by the
appropriate regulatory authority will be the service provider. if an applicable Service Publicaiion expressly permits placement of an order
for a Service under this Master Agreement without the execution of a Pricing Schedule, Customer may place such an order using AT&T's
standard ordering processes (an “Order’}, and upon acceptance by AT&T, the Order shall atherwise be deemed a Pricing Schedule under
this Master Agreerent for the Service ordered.

22 AT&T Equipment. Services may include use of certain squipment owned by AT&T thal is localed at the Site "AT&T
Equipment’), but title lo the AT&T Equipment will remain with AT&T. Customer must provide slecldc power for the ATAT Equipment and
keep the AT&T Equipment physically secure and free (rom liens and encumbrances. Customer will bear ihe risk of loss or damage fo AT&T
Equipment {other than ordinary wear and tear} except to the extent caused by ATAT or its agens.
23 Purchased Equipment. Excepl as specified in 2 Service Publication, fitle to and risk of loss of Purchased Equipment shall pass
to Cuslomer on delivery to the transport carder for shipment to Customer's designaled location.
24 Ltcense and Other Terms, Software, Purchased Equipment and Third-Party Services may be provided subject to the terms of a
separate license or other agreement between Customer and either the licensor, the third-party service provider ¢r the manufaciurer.
Cuslomer's execution of the Pricing Schedule for or placement of an Order for Software, Purchased Equipment or Third-Party Services is
Customer's agreement to comply with such separate agreemenl. Unless a Service Publication specifies otherwise, AT&T's sale
responsibifity with respect to Third-Party Services is io place Customer's orders for Third-Party Services, except thal AT&T may invoice
and collect payment from Customer for the Third-Party Services.
3. CUSTOMER'’S COOPERATION
31 Accass Right, Customer will in a imely manner allow AT&T to accsss property and equipment that Customer contiols as
reasonably required to provide the Services, and Customer will obtain, at Cuslomer's expense, fimely access for AT&T to proparty that
Customer does not control {other than public property) as reasonably required fo provide {he Services. Access rights include the right lo
construct, install, repair, maintain, replace and remove actess lines and network facilities, as well as (6 use ancillary equipmenl space
within a building, as necassary for Customer’s connecfion to AT&T's network. Custamer musl provide AT&T {imely information and access
to Customer's facilities and equlpment as AT&T reasonably requires o provide the Services, subject 1o Cuslomer's reasonable security
policles. Customer will fumish any conduit, holes, wireways, witing, plans, equipment, space, powerfutifities, ang other items reasonably
required to perform installation of the Services, and oblain any necessary licenses, permits and consents (including easements and rights-
of-way). Cuslomer will have the Site ready for AT&T lo perform its work according to a mutually agreed schedule.
us_ver_iii.doc UA VER IR 11/182012
ATAY and Customer Confidentia! Information
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MASTER AGREEMENT

3.2 Safe Working Envitonment. Cuslomer will ensure that the localion af which AT&T insialls, maintains or providas Services is a
sale working environment, free of Hazardous Materials and reasonably svilable for the Services. "Hazardous Materials” mean any
substance or material capatle of posing an unreasonable risk lo health, safefy or proparty of whose use, lransport, sforage, handling,
disposal o reteass s regulated by any law retaled to poliution, to protection of air, water or soil or to heallh and safety. AT&T shall have no
obiigation to perform work at a localion thal is nat a suitable and safe working snvironment of to handle, remove or dispose of Hazardous
Materials.
3.3 Users. “User” means anyone who Uses o accesses any Service provided to Customer. Cuslomer will cause Users to compiy
with this Agreement, and Customer agrees that Customer is rasponsible for Users’ use of any Services, unless exprassiy provided fo fhe
contrary in applicable Service Publicalions.
3.4 Resala of Sarvices. Cusiomer may not resell the Services or rebrand the Services for resale to third panies without AT&T’s prior
written consentl.
4. PRICING AND BILLING
4.1 Pricing and Pricing Schadule Term; Tarms Applicable After End of Pricing Schedula Term. The pricas {isted in a Pricing
Schedule are stabilized uniil the end of the Prcing Schedule Term and will apply in fieu of the corresponding prices set forth in the
applicable Service Publication. No promofion, credit, discount or waiver se! forth in a Service Publication will apply. Unless the Pricing
Schedule states otherwise, at the end of the Pricing Schedule Term, Cuslomer may continve Service {subject 1o any appiicable notice of
other requirements in a Service Publicafion for Customer to terminale a Service Component) under a month-{o-month servica amrangement
at {he prices, terms and conditions in effect on the lasi day of the Pricing Schedule Term. AT&T may change such prices, terms or
conditions on 30 days’ prior nolice to Customer.
4.2 Additional Charges and Taxes. Prices sel forth in a Pricing Schedule are exclusive of, and Customer will pay, all curent and
future taxes (excluding those on AT&T's net income), surchargas, recovery fees, custom clearances, dulies, levies, shipping charges, and
other similar charges (and any associaled interest and penallies resulting from Customer's failurs to timely pay such taxes or similar
charges) relating to the sale, (ransler of ownarship, instaliation, license, use ar provision of the Senvicas, excepl to the exlent Customer
provides satisfactosy proof of 2 valid tax exemplion prior lo the delivery of Senvices. To the extent Cuslomer is required by law to withhold
or deduct any applicable taxes from payments due to AT&T, Customer wiil use reasonable commercial efforts to minimize any such laxes
to the extant allowed by law of (reaty, and Customer will lurnish AT&T with such evidence as may be required by relevant taxing authorities
to establish thal such tax has been paid so thal AT&T may dlaim any applicable credit.
4.3 Billing. Unless a Service Publication specifies ofharwise, Customer's obligation to pay for 2 Service Component begins upon
availabllity of the Service Component lo Customer. Customer will pay AT&T without deduction, setoff or defay for any reason (excepl for
withholding taxes as provided in Seclion 4.2 - Addilional Charges and Taxes or in Section 4.5 - Dslayed Billing; Disputed Charges), At
Customer's reguest, but subject to AT&T's consent {(which may not be unreasonably withhald or withdrawn), Customer's Affiliates may be
invoiced separately, and AT&T will accepl payment from such Affillates. Customer will be responsible for payment if Cuslomer's Affiliates
do not pay charges in accordance with ihls Agreement. AT&T may require Customer or its Affiliates to tender & deposit if AT&T
determines, in its reasonable judgment, that Customer or lts Affiltales are nol creditworthy, and AT&T may apply such deposit o any
charges owed.
44 Payments. Payment is due within 30 days afler the date of ihe invoice (unless another date is specified In an applicable Tariff or
Guidedook) and must refer (o the invaice number, Charges must be paid in the currency specified in the Invoice. Restrictive endorsements
or other stalements on checks ere void. Customer will reimburse AT&T for all costs associsted with collecting delinquent or dishonored
payments, induding reasonable altomeys’ fees. AT&T may charge lale payment faes at ihe lowest of (a) 1.5% per month (18% par
annum), (b) for Services contained in a Tasff or Guidebook at the rale specified thersin, or (c) the maximum rate aliowed by law for
overdue payments.
4.5 Delayed Billing; Disputed Charges. Cuslomer will nol be required lo pay charges for Services originally invoiced mare than 6
months after close of the billing period in which the charges were incurred, except for calls assisted by an automated o live operator. If
Customer dispules a charge, Customer wifl provide nolice to AT&T spscifically identifying the charge and the reason it is disputed within &
monihs after the dale of the affected invoice, or Customer waives the right to dispute the charge. The portion of charges In dispule may be
withheld and will not be considered overdue until AT&T completes its investigation of the dispute, but Customer may incur late payment
faes in accordance with Section 4.4 (Payments). Following AT&T's notice of the resufts of ils investigation to Cuslomer, payment of @
properly due charges and properly accrued lale payment fass must be made within ten [10) business days. AT&T wilf reverse any late
paymant fees (hat wese invoiced in error,
4.8 Credit Terms. AT&T retains a fien and purchase money secuiily interest in each item of Purchassed Equipment and Vendor
Software until Custemer pays all sums due. Customer appoints AT&T as Customer's agent o sign and file a financing statement lo perfect
AT&T's security inlerest,
47 MARC. Minimum Annual Revenue Commitment ("MARC") maans an annual revenve commitment set forth in 2 Pricing Schedule
that Customer agrees to safisfy during each 12-consecutive-month perlod of the Pricing Schedule Term. If Cuslomer fails to satisty the
MARC for any such 12-monih period, Customer will pay & shorifall charge ln an amounl squal to the difference between the MARC and the
total of the applicable MARC-Eligible Charges incurred during such 12-month period, and AT&T may withhold conlractual credits until
Customer pays the shortiall charge.
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4.8 Adjustments to MARC.

(8) In the event of a business downturn beyond Customer's controt, or a corporale divestiure, marger, acguisition or significant
restructuring or reorganization of Customer's business, of network optimization using other Services, or reduction of AT&T’s
pricas, er force majeure avents, any of whick sigdificantly impalrs Customer's ability to meet Customer's MARC, AT&T will offer
to adjusl the atfected MARC 1o refiect Customer's reduced usage of Servicas (with 2 corrasponding adjustment to [he prices or
discaunt avallable at the reduced MARC lavel). if the parfies reach mulual agresment on a tevised MARC, AT&T and Customer
will amend the affected Pricing Schedule prospectively, This Section 4.8 will nol apply to a change resulting from Customer's
decision (o use service providers other than AT&T. Customer will provide AT&T wrtten notice and evidence of the conditions
Customer helieves will raquire the applicalion of this provision. This provision does not constilute a waiver of any chargas,
including monthly recurring charges and shortfall charges Customer incurs prior to amendment of the affected Pricing Schedule.

& If Customer, through merger, consolidation, acquisition or otherwise, acquires a new business or operation, Customer and AT&T
may mutually agree to include the new business or operalion under ihis Agreemenl. Such agreemen! wifl specify the Impact, if
any. of such additien on Gustomer's MARC or other volume or growth discounts, and Customsr's allainment thereof.

5. CONFIDENTIAL INFORMATION
5.1 Confidenital [nformation. Confidential Information means: {a) information the parties or their Affifiates shiare with each other in
conneclion with this Agreement or in anticipetion of providing Services under this Agreemeni {including pricing ot other propasais), but onfy
to the extenl identified as Confidential information in writing; and (b) except as may be required by applicebie law of regulation, the terms
of this Agreement. Conlfidential information includes Customer Personal Dala.
52 Obllgations. A disclosing party's Confidential Informalion will, for a period of 3 years following its disclosure to the olher party
(except In the case of software, for which the pericd is indefinile): (a) not be disclosed, except to the receiving party's employess, agents
and coniraclors having a need-\o-know (but only if such agents and contractors are not direct competitors of the olher pary arid agree in
writing (0 use and disclosure restrictions as restrictive ag this Section 8) or to the exlent authorized to e revealed by law, governmental
aulhority oy legal procass {but only if such disclosura is limited 1o thal which 18 so authorized and prompt nolice is provided to the disclosing
party to the exlent practicsble and nof prohibited by law, gavemmental avthority or legal process); (b) be held in confidence; and (c} be
used only for purposes of using (he Services, evaluating proposals for new services or performing this Agreement (including in the case of
AT&T to delec fraud, 1o check quality and to aperate, mainlain and enhance ihe network and Services).
53 Excaptions. The resliictions in tis Seclion 5 wik not apply to any information {hat (a} is independentty developed by the
receiving pary without use of the disclosing party's Confidenllal Information; {b) is lawlully received by ihe recelving party free of any
obligation to kesp it configential; or (c) becomes generalty avsilable ko the public olher than by breach of this Agreement.
5.4 Privacy. Each party is responsible for complying with the orivacy laws applicable fo its business. AT&T shall require ifs
personnel, agents and coptractors around lhe world who process Customer Personal Dala fo prolect Customer Parsonal Data in
accordance with the dala proteclion Jaws and regulalions applicable o AT&T's business. If Customer does not want AT&T to comprehend
Customer data 1o which it may have access in performing Services, Customer must ancrypl such data so that it will b8 uninlelligible.
Customer is responsible for oblaining consent from and giving nofice (o its Users, employees and agents regarding Customer's and
AT&T's collection and use of the User, employee or agenl informalion in connection with a Service. Customer will only make accessible o
piovide Customer Parsonal Data to AT&T when it has the legal authority lo do so. Unless otherwise diracted by Customer in wriling, it
AT&T designates a dedicated accoun! representative as Customer's primary cantact with AT&T, Customer authorizes that representative
\o dis¢uss and disclose Customer's cusiomer proprietary network Informalion (b any employee or agent of Cuslomer without a need far
further authentication or authorization.
8. LIMITATIONS OF LIABILITY AND DISCLAIMERS
8.1 Limitation of Liability.
{8}  EITHER PARTY'S ENTIRE LIABILITY AND THE OTHER PARTY'S EXCLUSIVE REMEDY FOR DAMAGES ON AGCOUNT OF
ANY CLAIM ARISING OUT OF AND NOT DISCLAIMED UNDER THIS AGREEMENT SHALL BE:
{i) FOR BODILY INJURY, DEATH OR DAMAGE TO REAL PROPERTY OR TO TANGIBLE PERSONAL PROPERTY
PROXIMATELY CAUSED BY A PARTY'S NEGLIGENCE, PROVEN DIRECT DAMAGES;
(i) FOR BREACH OF SECTION § (Confidential Information), SECTION 10.1 (Publicity}) OR SECTION 10,2 {Tradsmarks),
PROVEN DIRECT DAMAGES;
{iil) FOR ANY THIRD-PARTY CLAIMS, THE REMEDIES AVAILABLE UNDER SECTION 7 (Third Party Ciaims};
(iv) FOR CLAIMS ARISING FROM THE OTRER PARTY’S GROSS NEGLIGENGE OR WILLFUL MISCONDUCT,
PROVEN DAMAGES; OR
(W) FOR CLAIMS OTHER THAN THOSE SET FORTH IN SECTION 8.1(a)(i)-(iv), PROVEN DIRECT DAMAGES NOY TQ
EXCEED, ON A PER CLAIM OR AGGREGATE BASIS DURING ANY TWELVE (12) MONTH PER!OD, AN AMOUNT
EQUAL TO THE TOTAL NET CHARGES INCURRED BY CUSTOMER FOR THE AFFECTED SERVICE iN THE
RELEVANT COUNTRY DURING THE THREE (3) MONTHS PRECEDING THE MONTH IN WHICH THE CLAIM
AROSE.
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(b)  EXCEPT AS SET FORTH IN SECTION 7 (Third Party Claims) OR IN THE CASE OF A PARTY'S GROSS NEGUGENCE OR
WILLFUL MISCONDUGT, NEITRER PARTY WILL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, PUNITIVE, RELIANCE OR SPECIAL DAMAGES, INCLUDING WITHOUT LIMITATION DAMAGES FOR
LOST PROFITS, ADVANTAGE, SAVINGS OR REVENUES OR FOR INCREASED COST OF CPERATIONS.

{¢) THE LIMITATIONS IN THIS SECTION 6.1 SHALL NOT LIMIT CUSTOMER'S RESPONSIBILITY FOR THE PAYMENT OF ALL
PROPERLY DUE CHARGES UNDER THIS AGREEMENT.

8.2 Disclaimer of Liability. ATAT WILL NOT BE LIABLE FOR ANY DAMAGES ARISING OUT QF OR RELATING TO:
INTEROPERABILITY, ACCESS OR INTERCONNECTION OF THE SERVICES WITH APPLICATIONS, DATA, EQUIPMENT, SERVICES,
CONTENT OR NETWORKS PROVIDED BY CUSTOMER OR THIRD PARTIES, SERVICE DEFECTS, SERVICE LEVELS, DELAYS OR
ANY SERVICE ERROR OR INTERRUPTION, INCLUDING INTERRUPTIONS OR ERRORS IN ROUTING OR COMPLETING ANY 811
OR OTHER EMERGENCY RESPONSE CALLS OR ANY OTHER CALLS OR TRANSMISSIONS (EXCEPT FOR CREDITS EXPLICITLY
SET FORTH IN THIS AGREEMENT); LOST OR ALTERED MESSAGES OR TRANSMISSIONS; OR UNAUTHORIZED ACCESS TO OR
THEFT, ALTERATION, LOSS OR DESTRUCTION OF CUSTOMER'S (OR ITS AFFIL{ATES, USERS' OR TRIRD PARTIES')
APPLICATIONS, CONTENT, DATA, PROGRAMS, INFORMATION, NETWORKS OR SYSTEMS.

6.3 Purchased Equipment and Vendor Software Warranty, AT&T shall pass through to Gustomer any warranfies for Purchased
£quipment and Vendor Software available from the manufacturer ot licensor. The manufactuter or licensor, and not AT8T, is responsible
for any such wamanly terms and commitments. ALL SOFTWARE AND PURCHASED EQUIPMENT IS OTHERWISE PROVIDED TO
CUSTOMER ON AN “AS1S" BASIS,

8.4 Disclaimer of Warranties, AT&T MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED,
SPECIFICALLY DISCLAMS ANY REPRESENTATION OR WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPGCSE, TITLE OR NON-INFRINGEMENT AND SPECIFICALLY DISCLAIMS ANY WARRANTY ARISING BY USAGE OF TRADE OR
BY COURSE OF DEALING, FURTHER, AT8T MAKES NO REPRESENTATION OR WARRANTY THAT TELEPHONE CALLS OR
OTHER TRANSMISSIONS WILL BE ROUTED OR COMPLETED WITHOUT ERROR OR INTERRUPTION (INCLUDING CALLS TO 811
OR ANY SIMILAR EMERGENCY RESPONSE NUMBER) AND MAKES NO GUARANTEE REGARDING NETWORK SECURITY, THE
ENCRYPTION EMPLOYED 8Y ANY SERVICE, THE INTEGRITY OF ANY DATA THAT IS SENT, BACKED UP, STORED OR SUBJECT
TO LOAD SBALANCING OR THAT AT&T'S SECURITY PROCEDURES WILL PREVENT THE LOSS OR ALTERATION OF OR
IMPROPER ACCESS TO CUSTOMER'S DATA AND INFORMATION.

6.5 Application and Survival. The diaclaimer of warrantias and limilations of lfabifity set forth in this Agreement will 2pply regardless
of the form of action, whether in contract, equily, lort, strict liability or otherwise, of whether damages were foreseeable ang of whether a
party was advised of the possibittty of such damages and will apply so as lo imil the lability of sach party and its Affilizles and theit
respactive employees, directdrs, subconlracters and suppliers. The limitafions of liability and disclaimers set out in this Section 6 will
survive failure of any exclusive remedies provided in this Agreement

7. THIRD PARTY CLAIMS

7.1 AT&T’s Obligations, AT&T agrees al its expense 10 defend or settle any third-party claim against Customer, its Affifiates, and its
and their respeclive employees and directors, and to pay alt compensatory Damages thal a court may finally award against such parties io
the extent the claim alleges that & Service provided to Customer under this Agreement infringss any patent, trademark, copyright, or trads
sacrel, but not in ¢ircumstances where the claimed infringement arises oul of or resulls from: (a) Customers, ils Affiliate’s or 2 User's
content; (b} modificalions to the Service by Cuslomar, ils Afffliates or third parties, or combinalions of the Service with any services or
products not provided by AT&T; (¢) AT&T's adherence to Customer's or its Affiliate’s written requirements; or (d) use of the Service in
violalion of this Agreement,

7.2 Customer's Obligations. Customer agrees at its expense to defend and elther to selfle any third-party ctaim against AT&T, its
Affillates and its and their respective employaes, dirsctors, subcontractors and suppliers or Lo pay all damages that » court finally awards
againsl such parties lor a claim thay; {a) arises out of Customer's, its Afflliate’s or a User's access o or use of the Services and Ihe daim is
not the responsibility of AT&T under Section 7.1: {b) alleges that a Servica infringes any patent, frademark, copyright or {rade secrel and
falls within the excaplions in Section 7.7; or (¢) alleges a breach by Customer, its Affiliate or @ User of a Software license agresment.

73 Infringing Sarvices. Whenever AT&T is liable under Section 7,1, ATAT may atits option either procure the fight for Customer to
caentinue using, or may replace or modify, he Service so that it is non-infringing.

7.4 Notice and Cooperation. The parly seeking defense or setbement of a third-party claim under this Section 7 will provide notice
to e other party promptly upon leaming of any elaim for which defense or selllement may be sought, hut failore fo do so will have no
effact except to the extent the olher party is prejudiced by the delay. The party seeking defense or settienent will allow the glhar party to
conirol the defense and seftlement of the claim and will reasonably cooperate with the defense. The defending party will use counsel
reasonably experienced in the subject malter at issue and will not settle a claim without the written consent of (he party being defendad,
which cansent will noi be unreasonably wilhheld or defayed, except that no consent will be required to seftle a claim where reliaf against
the party being defended is fimiled to monetary damages that are paid by the defending party under this Seclion 7.

7.5 Limits on AT&T Obligations AT&T's obligafions under Section 7.1 shall not extend to acfual or alleged infringement or
misappropriation of intellectual property based on Purchased Equipment, Software, or Third-Party Services.

8. SUSPENSION AND TERMINATION
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Termination of Agreement. This Agreemenl may be terminated immedialely upon nolice by either party if the other party

bscomes insolvent, ceases operations, i3 the subjecl of a bankruptcy petifion, enlers receivesship or any state insolvency proceeding, or
makes an assignmant for the benefit of its creditors.

8.2
(a)

(b)

(d)

(&)

8.3
(@

(b)
8.4

(@)

(®)

{c)

Terminatlon or Suspension The following additional termination provisions apply:

Materfal Breach. If ellher party fails fo parform ar odserve any matanal varranly, rapresentatan, (erm or condiden of Ihs
Agreement, ncluding non-payment of charges, and sich (silure coninues untemedieg far 30 days aftar receipl of notice, the
aggrieved party may terminate {and AT&T may suspend and later tarmindie] The afiecled Sandce Components and, ff the breach
materially and adversely affects the enfire Agreemeni, rminalg (and AT&T may suspend and lalgr eranaly) (e enlie
Agreemen,

Materially Adverse Impact. If AT&T revises a Service Publicallon, (he revision has a materially advarse impact on Customer
and AT&T does not effect revisions thal remedy such malenatly adverse impac! within 30 days after recsip! of nolice from
Customer, then Customer may, as Customers sohe remedy, 44l Lo terminate the alfected Service Components on 30 days'
nolice to ATAT, given nol tater than 90 days after Custcartar firsi leams of the revision to the Service Publication. “Malerially
adverse impacts” do not include changes to non-stabdized pcing, changas required by governmental avthority, or assessment
of or changes to additional charges such as surcharges Of 1axas.

Intornet Sesvices. If Cuslomen fails to 1oty 2 violaban of the AUP within 5 days after receiving notice from AT&T, AT&T may
suspend the aecled Servica Componems ATET eeserves the right, however, to suspend or temtnate immsdiately when:
li) AT&T 3 sugpension of armination is In responsa b multiple or repeated AUP violalions of complaints; (ii) AT&T is acling in
sesponse 1o a 6aurt cager o goweramenal nofice What carlainy conduct must be stopped; or (i) AT&T reasonably detemines that
(8) it may be exgosad o sanchons. liavility, prosecuon or other adverse conseguences under applicable (aw If AT&T were to
aHlow Ihe violation ta conlinue; [b) such dalation may hanm or interfere with the integrity, normal operations or security of AT&T's
network ar netwarks with which AT&T is Inlerconnested or may interfere with another tustomer’s use of AT&T services or the
Internet; or {c) such viofation othenw!se presents an imminent risk of harm to ATET, AT&T's customers or ils or their respactive

employees..

Fraud or Abuse, AT&T may terminals or suspend an affacted Sarviee o Seavice Compananl ang, it he achvity matariary and
adversely alfects ihe entire Agreement, terminate or suspend the entire Agreemenl, imntediately by peariding Cuslomer with as
much edvance nolice as is reasorably praclicable undes the cwoumsignces if Cuslomer, in the course of broaching the
Agreement; {i) commifs 2 fraud upon AT&T: (if) uses the Survice 10 commil a frard upon another party; (i) uafantully uses (he
Service; (tv) abuses or misuses AT&T's netwark or Service; or {v) inle~eres with another customer’s use of AT&T's netwolk or
sefvices,

Inlringlng Services. if the aptions described in Section 7.3 (Infringing Services) are not reasonably avallable, ATET may at its
option terminate the affected Services or Service Compenents without liability other than as staled in Seclion 7.1 (AT&T's
Obligations).

Hazardous Materials. If AT&T encounters any Hazardous Materials at the Site, AT&T may lerminate the affected Services or
Service Components or may suspend performance unfil Cusiomer removes and temediates the Hazardous Malenials af
Customar’s expense in accordance with applicable Jaw.

Effact of Termination.

Termination of suspension by either party of 2 Ssivice or Service Component does not waive any olher rights or remedies a
party may have under (his Agreement and will not affect the righls and obligalions of the parties regarding any other Service or
Service Companent.

i a Service or Service Component is ferminated, Customer will pay all amounts incurred prior to the effective date of termination.

Tarmination Charges.

tf Cuslomer lerminales lhis Agreement or an effeclad Service or Service Component f(of cause in accordancs wilh the
Agreamenl or if AT&T terminales & Saervice or Service Component other than for cause, Customer will not be lisbie for the
termination charges sel forth in this Seclion 8.4.

If Customer or AT&T terminates a Service or Sarvice Component prior to Cutover ofher (han as set forth in Section 8.4(a),
Customer (i) will pay any terminalion or cancallation charges set out in @ Pricing Schedule or Service Publication, or {ii) in the
absence of such specified charges, will reimburse ATAT for lime and materials incurmed prior lo the effeciive date of termination,
plus any third parly charges resuliing from the termination.

If Customer or ATAT lenminales a Service or Sesvice Component after Culover other than as sel forth in Secfion 8.4(a),
Customer will pay applicable (ermingbion charges as follows: (1) 50% {unless a different percentage is specified in the Pricing
Schedule) of any unpaid racuning charges v the terminated Service or Service Component attribulable {o the unespired portion
of an applicable Minimam Paymen! Period; (i) if termination oceurs before the end of an applicable Minimum Retention Pariad,
any assoclated credits or walved or unpaid non-recurming charges; and {iii) any charges incurred by AT&T from s third party (.8,
nol an ATAT Afflllate} due to the fermination. The charges set forth in Sections 8.4(c)(i) and (1) will not apply if a terminated
Service Component is replaced with an upgraded Service Component at the same Sile, bul only If the Minimum Payment Period
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or Minlmum Retenlion Period, as applicable, (the “Minimum Pericd") and associated charge for the replacement Service
Component are equal to or grealer (han the coresponding Minimum Period and associated charge for the terminated Service
Cornponent, respectively, and if the upgrade Is nol restricted in the applicable Service Publication.

{c) In adaition, If Cuslomer terminalgs a Pricing Schedule that has a MARC, Customer will pay an amount equal to 50% of the
unsalisfied MARC for the balance of the Pricing Schedule Term,
9. IMPORT/EXPORT CONTROL

Neither party will use, distribute, ansfer or transmit any equipment, services, software or technical informatlon provided under this
Agraement (even if incorporaled into other praducts) except in compliance with all applicable import and export faws, conventions and
reguiations.

10, MISCELLANEOUS PROVISIONS

10.1  Publicity. Neither party may issus any public stafements or announcements relating to the terms of this Agreement or the

proviston of Sesvices withoul the prior written consent of the other party.

10.2  Trademarks. Each parly agrees not to display or use, In advertising or otherwise. any of the other party’s trade names, logos,

trademarks, service marks or other indicia of origin without the other party's prior witten consent, which consent may be revoked at any

fime by nolice.

10.3  Independent Contractor. Each party is an independent contractor. Neither parly contrals the other, and neither party nor its

Affiliates, employees, agents or contiactors are Affiliates, employees, agents or conlractors of the other party

104  Force Majeure. Excepl for payment of amounts due, neither party will be liable for any delay, fallure in performarce, f0ss or

demage due to fire, explosion, cable cufs, power blackout, earthquake, ficod, strike, embargo, laber disputes, acts of civil or military

authority, war, tetrorism, acts of Gog, acts of a public enemy, acts or omissions of carriers or suppliers, acts of requlatory or governmental
agencies, or other causes beyond such party's reasonable control.

10.5  Amendments and Walvers. Any supplément to or madification or waiver of any provision of this Agreement must be in wriling

and signed by authonzed representatives of both parties. A waiver by either party of any breach of this Agrasment will nol operale as a

waiver of any olher breach of this Agreement,

10.6  Assignment and Subcontracting.

(a) Customer may, without AT&T's consent but upon notice to AT&T, assign in whole or refevant parl its dights and obligations under
this Agresment lo @ Customer Affiliate, AT&T may, without Customer’s consent, assign in whole or relevani part ils rights and
obligations under this Agreement {o an AT&T Affiliate. th no other case may this Agreement be assigned by either party withoul
the prior writien consent of the other party (which consent wilt not be unreasonably withheld or delaysd). In the case of any
assignment, the assigning party shall remain financially responsible for lhe performance of the assigned obligations.

{b) ATET may subconlract to an Affiliate or 2 third party work to be performed under this Agreement but will remain financially
responsible for the parfarmance of such obligations.

(¢) In countries where AT&T doas not have an Affiiate to provide a Service, AT&T may assign ils rights and obligations related to
such Service to a local service providat, but AT&T will remain responsible to Custorner for such obligations. In certain countries,
Customer may be required to contract direcily with the local sService provider.

10.7  Severability. If any portion of this Agreement is found to be invalid or vaenforcaable or if, notwithstanding Section 10.10

{Goverring Law), applicable law mandates 2 different interpretation or resull, the remaining provisions will remain in effect and the parties

will negotiate in good faith to substitule for such invalis, iflegal, or unenfarceable provision a mutually acceptabla provision consistent with

the original Intention of the parties.

10.8 Injunctive Refief. Nothing in this Agraement is infended to or should be construed to prohibit a parly from seaking preliminary or

permanent injunctive refief in appropriale circumstances frem a court of competent jurlsdiction.

10,0  Legal Actlon. Any legal action arising In conneclion with this Agreement must be filed within two (2) years afler the cause of

action accrues, or it will be deemed time-baired and waived. The parliss waive any statute of fimitations o the contrary.

10.10  Notices. Any required nofices under this Agreement shall be In wriling and shal! be deemed validly delivered if made by hand {in

which case delivery will be deemed to have been effected immediately), or by overnight mail {in which case delivery will be deemed to

have been effected one {1) business day afier ihe date of matling), or by first class pre-paid post {in which case dalivery will be deemsd fo
have been effecled five (5) days after the date of posting}, or by facsimile or electronic transmission ({in which case defivery will be deemed

{o have been effected on the day the trangmisaion was sent). Aay such nolice shall be sent to the office of tha recipient set forth on the

cover page of this Agreement or {o such other office or recipient as designated in wrifing from lime fo time.

19.11  Governing Law, This Agraement will be governed by the law of the State of New York, withoul regard to its conflict of law

principles, untess a regulatory agency with jurisdiction over the applicable Service applies a different law. The United Natlons Convenlion

on Contracts for Intemational Sale of Goods will not apply.

10.12 Compllance with Laws. Each party will comply with 2!l applicable laws, regulations, and with aft applicable orders issued by

courts or other governmental bodies of compstent jurisdiction.
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10.13  No Third Party Beneflciaries. This Agreement is for ihe benefit of Customer and AT&T, and does nol provide any thind party
(inciuding Users) the right to enforce or bring an acfion for any remedy, claim, liability, reimbursement, cause of action or other right of
privilege.

10.14  Suvrvival. The respective obligations of Customer and AT&T that by their nature would confinue beyond the termination or
expiration of this Agreement, Including the obligations sel forth in Section 5 (Confidsntial Information), Seclion 6 (Disclaimers and
Limitations of Uability) and Section 7 (Third Parly Claims}, will survive termination ot expiration.

10.15  Agresmant Language. The language of this Agreement is Engiish. If there Is a conflict between this Agreement and any
translation, the English version will take precedence.

10,16  Enfire Agreement. This Agreement constitutes the enfire agreement between the pariies with respect {o ifs subjec! matfer.
Except as provided in Section 2.5 (License Terms, Reslrictions, Use Requirements), this Agreament supersedes all other agreements,
proposals, representations, statements and understandings, whether written or oral, conceming the Services or the rights and cbligations
relating to the Sesvices, and the parties disclaim any reflance thereon. This Agreement will not be modified or supplemented by any wiiten
of oral slalements, proposals, representations, adverlisements, sesvice descriptions or purchase order forms not expressly set forth in this
Agreement.

11,  DEFINITIONS

"Afflltate” of a party means any enlity that controls, is conirolled by or is tinder common confrol with such parly.

*API" means an application program Interface used to make a resouirces request {rom a remote implementer program. An APl may include
coding, specifications for routines, data structures, object classes, and protocols used to communicate between programs.

"AT&T Software” means software, including APls, and alf associated written and electronic documentation and data owned by AT&T and
licensed by AT&T o Customer. AT&T Software does not include software that is not furnished to Customer.

“Customer Personal Data” means information that idenlifies an individual, that Customer directly or indirectly makes accessible lo AT&T
and thaf AT&T callects, holds or uses in the course of providing the Services.

"Cutover” means the date Customer's obligation to pay for Services begins.

“Effective Date” of a Pricing Schedule means the date on which the last party signs the Pricing Schadule unless a fater dale is required by
regulation or law,

“MARC-Ellgible Gharges’ means the recuring and usage charges {including amounts calcutated ffom unpaid charges that are owed
under Section 8.4(c){i)). after deducting applicable discounts and credits (other fhan outage or SLA credits), thal AT&T charges Customer
for the Services identified in the applicable Pricing Schedule as MARC~contibuting. The following are nol MARC-Eligible Charges: (a)
charges for or in connection with Customer's purchase of equipment; {b) laxes, and {¢} charges imposed in conneclion with
govemmentally imposed costs or fees (such as USF, PiCC, payphone service provider compensation, E911 and deaf relay charges).
“Minimum Paymaent Period” means lhe Minimum Payiment Period idenlified for a Service Component in 2 Pricing Schedule o Service
Publication during which Customer is required to pay recurring charges for the Service Component.

“Minimum Retention Period" means the Minimum Retention Pesiod identified for a Service Component in a Pricing Schedule ar Service
Pubfication during which Customer is required to maintain service to avoid the payment (of repayment) of certain credits, waived charges
or amorlized charges.

“Purchased Equipment' means equipment or other langible products Customer purchases under this Agreement, including any
replacements of Purchased Equipment provided to Customer. Purchased Equipmenl 8iso indudes any internal code required to operate
such Equipment, Purchased Equipment does not include Software but does include any physical media provided fo Cuslomer on which
Software is Stored.

“Service Component' means an individual component of 2 Service provided under this Agresment

“Service Publications™ means Tariffs, Guidebooks, Service Guides and the AUP.

"Site* means a physical localion. including Customer’s collocation space on AT&T's or ifs Affiliate’s or suboonlractor's property, where
AT&T installs or provides 2 Sarvica.

"Softwaras” means ATET Software and Vendor Software.

“Third-Party Service” means a service providsd direcly to Customer by a third party under a separate agreement befween Customer and
the third party,

“Vondor Software® means software, including APis, and ali associated written and ¢leclronic documentation and data AT&T furnishes to
Customer, other than AT&T Software.

ua_ver_ili.dac DA VER 1] 11/18/2012
AT&T and Customear Confldential Information
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McAlester City Council

AGENDA REPORT

“lo.. . prot’

Meeting Date: June 14, 2016 [tem Number: Consent Agenda G
Department:
James Stanford, IT
Prepared By: Computer Support Specialist Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: 1

Consider and act upon, authorizing the Mayor to ratify and approve an annua! Service Maintenance & License
Agreement between the City of McAlester and CivicPlus for the City website.

Recommendation
Staff recommends authorizing the Mayor to ratify and approve an aunnual Service Maintenance & License

Agreement between the City of McAlester and CivicPlus for the City website.

Approved By

Initial Date
Department Head
City Manager P. Stasiak

Page 1 of 1



c ; Service & License Agreement for McAlester, OK

Organization City of McAlesler URL pup:/fwww.cityofmealester.com/

Sirest Address 28 E. Washington

Addrass 2 P.O. Box 578

City McAlester Sae  OK

Postal

Coda 74502

“EivncPiug provides laleghone support for all iralned clients ftom Tam —7pm Cenvral Tims, Monday-Friday (excluding holildays). Emergsncy
Suppon is pravidad on 3 24/71368 Dasis for reprasentativas nemed by Ine Chiinl. Client s reaponsiis for enrsunag CivicPius nas cucranl
updates.

Emargancy Contact & Moblle Phona Pate Stastak, 918-421-8900
Emergency Gontact & Modlla Phone James Stanford, 91 8-42 4—3561 -

Emergancy Contact & Mohila Phone

BllllngConul( ‘ Tom Ervm T ' TEMal loru erwn@cltyofmcaleste' com

Phong 918-423-9300 T Em 4961 Fax 184214570

Biling Addrass PQ. Bgx 578

Addless2 28 E. Washington T ¢ T
Cly T McAlestes ST OK Z;‘:’ 74502

Tax 1D # 736005314 ;’L’nﬁ;": " 736005314 ‘
Itaim;\g Terms Annual :::W"l Cerrie Broecke!ma.n;l; _ -

Info Required on lnvoice (PO orJob #) PO

Conmctcmm Pete Slasiak o Email peteslasiak@mtyufmcalea{er com

A

Prone ©18-423-9300 . 4964 Fax 918-421-4970 C

Project Conwct James S’tﬂﬂfard Email iamos ﬂanlofdcnyolmcaiesle« com

Phone 8918-423-9300 Ext. 2561 Fex 0184214970 -

e 105
CivicPlus » 317 Houston SL, Suite E » Manhaltan, XS 68502 » wew.ClvlcPlus.com Pes

Toll Fres 884-228-2233 « Accounting Ext. 215 + Suppant Ext, 307 - Fax 785.557-8051



c : Servics & License Agreement {or McAlaster, OK

Terms & Conditions

Cllent Dellverable

1.

2

icori Enterprisas, inc., d/o/e CivicPius will create a unique websile (or the City of McAleslet (Client) that includes 2l
funclionality as defined in Exhibit A — CivicPlus Project Delivsrables, sttached hereto.

After 48 consaculive months under hese terms and assoclated pricing, Client bacomes fully sligible for @ CP Advanced
Redesign at no additional cost. Sea Exhibit B for compiete details.

Additionaf Services

3.

Client may contract with CivicPlus for addittonal Consulling, Webslte Design, Selup, Programming, site modification, Training
services (Project Development 8arvicas), Additlona) Pege andlor Graphic Design that excesd those defined in Exhibll A,
ClvicPlus will invoice Clant for the additional services Immediately prior to project Go-Live, Sajvices thal involve biffable time
bayond the confracted amoun! will be documentes and invoiced. Wiilten spproval by the Client is necesgary before billable
time 18 Incorred,

Client may confract with CivioPlus for additional Apsal Suppofl. Maintenance & Hosling senvices Ing! excead lhose defined in

Exhibit A. CivicPius will Inveice Cliant for annual servicas Immedialely pior 1o projact Go-Live, Modules that incur gdditional
usage (ess may be purchased and activated al any tima.

Bliing & Payment Tarms

5.

10,

.

One-lhird of tha folal Projacl Developmeni tee will ox hilled upon complofion of dazg (Objeative 1, Exhibil A); one-ihiid of the
Iotal Prefeet Developmant fee wil be bilted wpan corpbation al cantem (Objectiva 2, Exhibit A). The remainder of the Praject
Devokopmend fea and 3ny additional Projact Dovalopment sorvicas will b (Wolced upon Go-Live (Objectiva 4, Exhibit A),

The clien shall sign 2 projact completion and acceptance (om por to project go-ive. The date may be exlendsd if matariat
systam or operalional failures are ancountered. Immedlately upon projsct Go-Live e final biil for the project devalopment
senvicas will ba billable and payable, All Parties agree that (he webslte wilt not go-live untll the praject is accepted in wiiling by
the client.

Projsct Devalopment inuoices are due by tha fits! of the loliowing month, but no Iater than 30 days {ram tnvoice date. Praject
Devalgpment wil) be discontinued if paymant is nol made within 30 days after 1he invoice due date.

Invoicing lor Abnual Support, Maintenance & Hosting beging six months from contract signing or upon project Go-Live
whichever accurs first,

Annual Suppont, Mainlenance & Hosting invoices may be prorated in ordar to corretata with the Clieni's budget year, and are
involced prior ta the year of sarvice.

After project go-live, If the Clieni's account excesds 30 days past dus, Annual Support, Mainlenance & Hosting will be
disconlinued unill the Client's account is mada current, Client will be given 30 days natice prior 1o disconiinuation of services
for non-payment.

Pravided the Cilant's account is gurrent, al any (ime the Cllant may request an elacironic capy of the website Cuslomer
Contant (graphic duesigns, web contant, page designe and banners), and Content Management Systam (CMS) Soliware, Client

agrees lo pay $250 per completed request. Pravided the Cllent's sccount is currant, upan terminetion of servicas clion! may
request a camplimentary elaclronic copy of wabsile Cuslomer Content and CMS Soffware.

Agreement Renawal

12.

13

14,

15.

This conlract shall remain In efect for a parlod of one year (12 monlhs) from signing. After 48 canseculive months under the
terma of this confract and associalad pricing, Client will be fully eligible for a CP Advanced Redesign at na addillonai cost. The
conlracl may be ranewed on its existing tarms by agresment of tha paries.

Either parly may lemninate Lhe agreement a1 the end of (ha cantract tarm by providing the other party with 60 days wrillen
nolice prior © the confracl renewal date.

In the even! of contract tarminafion, Cliant forfeiis sligibility fos ihe CP Advanced Redasign and all funds appliad 10 such
aligibility.

Each year this Agreement is In effect, charges for Annual Support, Maintenance & Hosting services will not be incraased by
more than 5% per anrum.

Page 2ol §
CivicRlus « 317 Houslon 51, Sufle £ - Menhaftan, KS 68502 - www ClvicPlus com
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c ? Service & License Agresment for McAlester, OK

Support
18.

i7.

18.

10,

CivicPlus will provide uniimited lelephone support Mongday-Friday, 7:00 am — 7:00 pm (Caniral Time) excluding helidays. for ail
ttained Client slafl. Emergency Suppen Is pravided on a 24/1/386 basis for smergency conlacts nemed by the Clignl. Clignt is
reaponaible for providing ClvicPius with contact updates.

Support Includes praviding technical support of the CivicPlus Conlent Management Sofiwaie, application support (pages and
modules), and technica! malntanarice of Cllent's website, Following [nitial salup, addlllanal page design, graphic design, user
traiming, sits modification, and cuslom programming may ba contracied separately for an agdillonal fee.

During the period of this agreement and subseguent annual renewals, ClvicPlus warrants that it will, wilthout addifional charge
to the client, take aclion to correcl any problams or defecis discoverad in the Software and ceported to CivicPlus by the ¢ltent,
such warranly to include ongaing matntenance upgrades and technical etror corectian,

CivicPlus provides onfing wabsite stalistics sofiware at no extra charge. (f Ciient desires to use gther website stalislic sofiwars,
CivicPlus will provide the necessary log fe access.

Markating

20.

21,

22,

23,

Client wilf work with the CMicPlug Marketing Depariment {o make a raasongble atiempt 1o gaiher informalion end meat
deadiines agsoctated with website award conlest entries throughaut the term of this egreement, and 10 creale 8 case study
rafaled lo their website.

Client permils CivicPlus o include an example of tha Cliants home page and 2 link 1o the Client's website on the CivicPlvs
corporale websila.

Client wilf make 2 ressonable attempt to work with lhe CivicPlua Markating Deparlmant 1o create 8 news item to be released in
conjunciion with thelr project Go-Live date. Client will pravide CivicPlus with contact infonmation for local and regional media
ouliets. CivicPlus may usa tha press releass in any markeling malsrials as desired thjpughoul She term ol this Agreement.
Client aflows CivicPlus to display a “Powered by CivicPlus” fnslgnia, and web (ink at ta bollom of their web pages. Citent
undersiands that the pridng ang any related discount structure providad under this agraement assumas such perpafugl
permigston.

Intellactual Property, Ownership & Content Responstbility

24,

25,

28.

27.

Upon full and complste payment of submitted invoices for the Project Development and launch of the website, client will own
the graphic designs, web content, page designs and banners (“Customer Content”), as well as the CMS Software.

Upon completion of the deveiopmant of the site, client will assurne full responsibility for websile content maintenance and
conlant administradion. Clienl, not CivicPius, shall have sole tesponsibilily for the accuracy, quality, integrily, (egality, reliability,
appropriateness, and imellactua! properly ownership of right to use of all Customer Content,

Clienl shalf not {) license, sublicense, selt, resall, 1ansler, assign, distribule or clherwise commerclafly axploll or make
avallable to any thicd party the Soltwdre in any way; (il) modify ar make derlvafive works based upon the sofwata; (it} creats
intesnel “links" 1o tha Software or "(rame” or “rairor” any functionalily on any other servar ¢r wltelass or Inlernat-based gavice;
ar (Iv) revetea enginesr or access the Software In order to (3) bulld & compelitive praduct ar service, (b} build a product uzing
similar igeas, leatures. functions ar graphics of the Software, or (¢) copy any ideas, featwres, functions or graphics of the
Sofiware.

The CivicPhe name, (ha CivicPlus fogo, and the product and module names associated with the CMS System are trademaiks
of GivicPlua, and o right or licenss Js granied to use them.

Indemnification

28,

20,

CivicPlus will not be lable for any act, amissicn of act, negligence or dsfect in the guality of sewice of any underlying canter or
other service provider whose facilities or services are used In fum(shing eny portion of the service recsivad by the customar.
CivicPlus will not ba liable for any failure of perfarmance thal is caused by or the result ol any act or omission by customer ar
any antity other than CivicPlus that furnishes secvicas, fachities or aquipment used in connection with ClvicPlus sarvices of
faciiitles,

Except ps expragsly provided in this Agreement, ClvlcPlus makes no expressed or implied represantations or warrantles,
including any warranlies regarding merchantability or fitness for 2 paniculer cause.

Poge 3ol 8§
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c ’ Service & License Agreement for McAlester, OK

Forca Mafeure
30. No party shall have sy llability fo e athar iereundnr by resson of any dalay or falluia fo perfolm any obligaton of covnan {f
tho delay ar faliwe Yo perfon 18 occaskngd by forco majeurs, meaning any ast ol God. sloy, fre, casuaily. unaniicipated
work slappnge. slike, lockout, sbor dispule, dvic disluebance, iot, war, natonal emergency, 8¢l of Governmént, ack ol public

anomy. or othar cauts of similac o diseimilor nature bayand its contol,

Papa 4 of5
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c p Service & Licanse Agreement for MoAlester, OK

Accoptance
Wwe, the undaraigned, agrasing 1o the conditidns sl in this documenl. tinderstand and authorize the provision of services

outlined n this Agresmant o

({-10~ {i
Dale

~

Sign and Fax this Cm And — Msll Two {2) Signed Oniglnale

. Altn: Coniract Manager Ci:\;;ch:::s C:’m(gfl *;‘%?agef
. ouston S, »uyna
| Fax: 785-687-8951 Menhatlen, KS 88502

Wa will lax a counler-signed copy of 1ha {axed contract back to you s0 wa can bagin your project. Upon tacepl of twa signed originals,
we will counter-glgo and reiuen ane copy Yor your files.

--Remeinder of this page laft (ntantionally blank—

Page 6 of &
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c : Service & License Agreement for McAlestar, OK

Exhibit A - CivicPlus Project Dsliverables
All Quoles are In US Dollarg and Valid for 30 Days (rom October 25, 2011,

Project Development
Firet Ysar's Annual Suppert, Malntanance & Hoating FREE
Server Storage not to 8xceed20x GB; Madia Conler Storage notlp oxceed 10 GB ,

Tt Foss Yaa T

Year 2 and Bayand Ammual Support, Mainterance & Hosting $4.265
Subject to annueal 8% korense ‘

--Remaindas of this page lefl intentionally blank--

ExhdR A 10f3
CwicPlua « 317 Houston S¢., Sulte € « Menhattan, KS 88502 « www.CivicPlus.com
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c p Service & License Agreement for McAlester, OK

Project Development
Objective 1: Eatahlishing Your Sie's Focus

Phaso 1: Analysis and Timeline Davelopment ST - ] $2218
Defiverable: Project Timaline and workshesle

Phaso 2: Wabsile Qeelgn T ) T $5.206
Dalivpranky: Website Design Composition

Phage 3: Navigation Architacture Davolopment ’ - s626 T

Dsliyerable: Navigation siructure opfimized for your websile
Objactiva Z: Conlent Developmont and Page Layout
Phase 4. Modules and Slte Setup -

Deliverable: Sei up fully funclional sila, software thal runs the sile, and site’s slatistical $2,2583
analysis.
Phaso 5: Gonlenl Davelopment of 50 sanvdord pages and up t¢  , supporling élements ’ 31107

Deliverable: Website conient developrnent and medule conlent,

Phase 6: Teat and Raview, Estabilsh Future Expoatations 31'992
Dellvarabla: List of Hems ihat need o be addressed '
Objactive 3: Equipping Your StaH for Successful Website Malntenance
Phase 7: (4} Four Days of On-Site Yraining for up to 10 pacple per session : i -
Travel expansas are included in quota.
Qeliveratye: Train Syslem Administeator(s) on CMS Adminisliation, permissions, $7.600
sefling up groups and uaars, module administration. Basic User training on pages,
module antriss, applying modules o peges, Applied use and usability consaiting to
result in effeclive communication through your website.
Objective 4: Website Deployment o
Phase 8; Go-Live and Profact Review "" ' T 51314 T
Reliverable: Final project review report '
Phaga 5: Marketing ) ) - - i } “5'3
Deliverable: Registration of giie with ail major search engines
Phase 10: Ongoing Consullation l
Qeliverable: Site review with recommendations {or enhancernenis to imprave visitar includad
inlsraction; Izyowt, design and content recommendations.
[ Expandable Modules
None ’ — ' T T nie

“Additfonal Functionniity

Nore T - —- —r-— oy ]
[ Gov 2.0 Upgrades
Blog Share Inciuded |
Fagebook Integrallon Twittes tnlegralion Inciugded

Optlons Includsd In One-Time Foo

Exhiph A 2af3
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c p Sarvice & License Agreement for McAlaster, OK

ijooi Devalapmont Includes the Foflowing:

Modles

| Functiongiity

» Agenda Center

» Archive Cenfer

o Bid Postings

» Busginess/Resource Directory
« Cafendar

» Carbon Calculator

« Document Center

s @aPay

» Facilities & Rasservations

¢« FAQs

» Faalured info Module

« {orms Davelopmen| Tool

» Hesiihy Clty faitiative

o [nirenet

s Job Postings

s Maegia Cenler

¢ My Dashboard

+  NewsFlash

« NoljfyMe Email Subscription

« Opinion Poll

» Permits & Licensing

v Photo Gallery

o Postcard Module

s Quick Links

v Real Estate Localor

« Reguest Tracker (S users)
. _S_i_a”ﬂ__Direclorv

» Alers Canter & Emergency Alent Noiificalion .

« Onlirvs Job Apglication w/1 Generic Application e

« Aclon {lems Queue
Audit Trail / Hislory Log

« Avlomated PDF Canvener
o Aulomalic Content Archiving

o Conlent Libcary

« Dynamic Breadcrumbs

» Dynamic Sitemap

= Expiring flams Lihcary
» Graphic Link Administration
« Links Redirect and Broken Links Finder

e Menu Managemenl

s {Mouse-over Menu Siruciure

+ Online Edilar for Editing and Page Creation (WYSIWYG)
o Online Web Siatistics (Only with CivicPlus Hosling)

o Page Wizard wiviulliple Layouts

« Prinlec Friendly/Email Page

» Rotafing Conlent
s RSS

« Ssoarch Eagine Regislration

» Sita Layout Options
Sile Search & Entry Log

« Slideshow

o User & Group Administration Rights
e Web Page Upload Utility
« Websile Adminisiiative Log

- —

Annual Support, Maintenance & Hosting -Servlce inciude the Following:

Suppon

Maintensnce of ClvicPtus Apphication

|_& Madules

Hosling

7-7 {CST) Mon-Fii (excluding hofidays)
24/7 Emergency Support

Dedicatad Support Persannel

2-hour Rasponse during No:mal Hours
Usabitity [mprovemants

integration New & Upgraded Senvices

Proaclive Suppont for Updales 8 Fixes
Oniine Training Manuals

Monitly Newsletters

Phane Consulting

ChicPlus Connection

CivicPlug Univarsity

(ngiall Service Palches for 08
Upgrades

Fixes

Improvements

integration

Tasting

Development

Usaga License

Sharad Web/SQL Seqver

DNS Consuliing & Maintenancs
Monilor Bandw!dih-Router Traffic
Redundanl ISP

Redundant Caooling

Netyral Gas Pavrered Generalor
Daily Tape Backup

1nirusion Delection 8 Pravention
Antivirug Proleciion

Upgrade Hardware

Exhibit A 3 of 3
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c ? Service & License Agreement for McAlester, OK
Exhibit B — Redasign Details

.....

o New CP Advanced Redesign

» Radevslop bemer

s Up to 3 graphic butions (o promote spacial services

+ Redevelop navigation method (may choose top drap-down or cther oplions)

s  Seject color scheme to match new graphics

= Deslign setup — wireframe

=  Print this page aplion

e  Email this page option

» Breadciumbs

« Sitemap

s Redsvelop graphlc elements of website (Newsflash, FAQs, Calendar, elc.)

+  Project Managament

+ Tesling

¢ Review

= Conlent Migrafion - Includes retauching of all existing pages on the redesigned wabsite to ensure proper
forrnaling, menu struclure, and application of new sile styles. Note: Content will be rewrittan or pages broken up
(shortened or resactionsd)

»  Site sivles and page layouts will bs touched so all pnges match fhe naw desligr and rmgrale c&eanly

Exhibif 8 1 of 1
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McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 Item Number: Consent Agenda H

Department:

Prepared By: Peter Stasiak, City Manager Account Code:

Date Prepared: June 6, 2016 Budgeted Amount: .
Exhibits: 1

Consider and act upon, authorizing the Mayor to sign an Agreement between Oklahomans for Independent
Living and the City of McAlester for funding in the amount of $24,000.

Recommendation

Staff recommends authorizing the Mayor to sign an Agreement between Oklahomans for Independent Living
and the City of McAlester for funding in the amount of $24,000.

Approved By

Initial Date
Department Head
City Manager P. Stasiak

Page 1 of 1



AGREEMENT BETWEEN THE CITY OF MCALESTER
AND

OKLAHOMANS FOR INDEPENDENT LIVING

-4/ .
This Agreement, made and entered into this _/ ’ day of | -, 2016 by and
between the City of McAlester, Oklahoma hereinafter called the (t..e “C 'Y, and Oklahomans

for Independent Living, hereinafter called (“OIL").
it is the intent of the Agreement that OIL is to perform such services as outlined herein:

OIL agrees to provide services for people with disabilities such as transportation,
assistive techr gy, recreation, volunteer programs, Amertcans with Disabilities Act and
disability awareness training, employment assistance, information and referral, advocacy, peer

counseling, and Independent Living Skills training.

OlL and the City shall maintain an arrangement for professional contact. This will be in
the form of informal discussion by and with the staff of both agencies in order to identify areas
of need, gaps in service and to coordinate available resources of both agencies for the benefit

of People with Disabliities. Confidentiality standards will be observed.

In performing this agreement OIL acts as an independent contractor and nothing
contained in this agreement shall be construed to establish a relationship of agency or

employment between said entity and the City.

OAL will contract with the City in providing the following services to the City and the

citizens of McAlester:

1) Doar-to-door transportation to be provided to individuals with disabilities and
elderly persons with functional limitations to facilitate living; a minimum of twenty-
four (24) hours notice is required; and

2) Back-up service to the Community Services Senior Citizens bus service; and

3) Disability information and referrals; and



4) Equipment loan program for items necessary for independence when equipment is
available (items such as walkers, shower benches/chairs, crutches, wheelchairs,
etc.); and

5) Social and recreational programs for McAlester citizens with disabilities; and

6) Pharmaceutical indigent service to help people obtain necessary medications at no
cost from pharmaceutical companies; and

7) Employment assistance to people with disabilities; and

8) Peer counseling and support groups to promote independence for people with
disabilities; and

9) Individual assistance to advocate and encourage independence; and

10) ADA information and assistance for individuals, business and the City to help

improve access and compliance with the regulations.

OIL further agrees to make periodic reports on basic services provided as a benefit to the
City and provide an accounting of funds expended for the services provided. OIL shall provide

these reports on a gquarterly basis.

OIL hereby holds harmless and indemnifies the City from any claims or actions arising
from the performance of this agreement for acts of negligence or wanton conduct of its agents
or employees and agrees to keep in force adequate general liability insurance during the term of
this agreement to insure against such liability and to provide proof thereof when requested by

the City.

The City agrees to provide the following funding to ensure the delivery of public services

to citizens with disabilities:

1) The City will provide funding in the amount of 524,000 to assist in the transportation
and associated services provided by OIL; and
2) The disbursement of said funds shall be in monthly payments that are determined by

taking $24,000 and dividing by 12 for monthly payments in the amount of $2,000.

The term of this agreement shall be for the 2016-2017 fiscal year of the City of McAlester,

and shall terminate at 12:00 A.M. on June 30, 2017, unless saoner mutually ratified by both



parties hereto in which case this agreement shall continue for the ensuing fiscal year upon the
same terms or upon such amended terms as the parties may agree. This Agreement may be
terminated by the City or OIL with a thirty-day written notice to the other party.

This agreement Is to be binding upon our administrators, successor, and assigns.

Agreed to and executed the date first written above, irrespective of the actual date of

signing.

CITY OF MCALESTER

An Oklahoma Municlpal Corporation

John Browne, Mayor

Cora Middleton, City Clerk
Executed for and on behalf of Oklahomans for Independent Living on the day of

2016.

OKLAHOMANS FOR INDEPENDENT LIVING

Pamela Pulchny, Executive wﬁector

Approved as for form and legality:

Ervin & Ervin Attorneys, by William J. Ervin

City Attorney
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April 21, 2016

Mr. Peter Stasiak
City Manager

P.0. Box 578
Municipal Building
McAlester, OK 74502

Dear Mr. Stasiak,

The Oklahomans for Independent Living (OIL) continues to provide local lift-equipped
transportation for the elderly and persons with disabilities within the community of
McAlester. The Section 5310 Transit Program, for Elderly and Persons with Disabilities,
is administered by the Oklahoma Department of Human Services, Aging Services
Division.

OIL provides door to door transportation for pesople that are elderly, people with
disabilities and the public, at a minimum of 5 days a week. Door to door transportation
has historically been the missing piece to the transit systems, in the area. The
transportation program provides access to the community and area businesses that
citizens might otherwise not have access.

Accessible transportation is provided by OIL, for medical, employment, nutrition,
education, shopping/personal, social and recreational activities. Monday through Friday
from 8:00 am to 5:00 pm. Saturday transportation is provided twice a month, from 8:00
am to Noon. Evening transportation is provided for specific community integration
activities. Transportation services require a minimum of 24hour call in notice. Scheduling
is done on a first come - first serve basis. The fee for transportation is $2.00 for each
time an individual exists the bus. OIL does nof provide fixed route servics.

With the state budget reductions and provider rate decreases, Oklahomans for
independent services will be affected. Funding assistance through the Oklahoma
Department of Transportation, has decreased each year, Locking to the future, funding
assistance through the state is unlikely.

The operational expense for the Transportation Program for 2016/2017 year is $43,500.
When preparing the City of McAlester budget for the new fiscal year 2016/2017, please
consider funding OIL in the amount of $24,000.00. The funding will be used specifically
for the Transportation Program. This amount will assist OIL in providing accessible,
door to door transportation to McAlester citizens that have disabllities and the elderly.



OlL loaks forward to working with the City of McAlester and appreciates the commitment
to community integration and involvement of people with disabilities and the elderly. If
you should have questions you may contact me af 918.426.6220 Ext. 112. or you may
email me at pam-pulchny@sbcglobal.net.

Sincerely,

;/%//% //W
Pam Puichny,

Executive Director

United way of United @
Southeastern Oklahoma Way g




Oklahomans for Independent Living

Transportation Budget
July 1, 2016 to June 30, 2017

Transportation Specialist/Drivers
Fringe Benefits

Insurance

Fuel

Maintenance

Occupancy, Phone, Supplies

Grand Total

City of McAlester Funding
Transportation Budget
July 1, 2016 to June 30, 2017

Transportation Specialist/Drivers
Fringe Benefits

insurance

Fuel

Maintenance

Occupancy, Phone, Supplies

Grand Total

$26,000.00
$ 5,500.00
$ 2,000.00
$ 6,500.00
$ 1,000.00
$ 2,500.00

$43,500.00

$18,500.00
$ .00
$ 2,000.00
$ 3,000.00

$ 500.00

$ .00

$24,000.00



McAlester City Council
AGENDA REPORT
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Meeting Date: June 14, 2016 Item Number: Consent Agenda ]
Department:
Prepared By: Peter Stasiak, City Manager Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: I

Consider and act upon, authorizing the Mayor to sign an Agreement between Old Town and the City of
McAlester for funding in the amount of $12,800.

Recommendation

Staff recommends authorizing the Mayor to sign an Agreement between Old Town and the City of McAlester |
for funding in the amount of $12,800.

-

Approved By

Initial Date
Department Head
City Manager P. Stasiak

Page 1 of 1



AGREt :NTFOR TIHE PARTIALF!* OF THE 2016 WILD WWES! FESTIVAL

THIS AGREEMENT is made by and entered into by and between the CITY OF PACALEST,  OKLAHOMA,
acting herein by and through its governing body (hereinafter called "City" and the OLD TOWN
ASSOCIATION acting and herein by and through its duly authorized represental s {hereinafter called
"OTA").

WHEREAS, the purpose of this Agreement is to assist in the promotion of tourism within the
community by supporting the 2016 Wild West Festival which is scheduled for September 30th and
October 1st, 2016.

NOW THEREFORE, City and OTA enter intc Agreement and agree as follows:

1. City. The City agrees to contribute, after being properly invoiced by 0~ ~welve Thousand
£ight Hundred Dollars {$12,800) for the partial cost of entertainment and promotion for the
2016 Wild West Festival. Funding will be disbursed through McAlester Tourism Department.

2. OTA. OTA agrees to provide the City with a detailed report accounting for the City
contribution no later than November 30, 2016. Further, OTA agrees to remit, at the time OTA
issues its detalled report, any City monies not spent for the purposes ocutlined in Section 1.

3. Term and Terminatlon. This Agreement contains the entire agreement of the parties with
respect to the matters contained herein and may not be modified or termina*ed except vpon
the provisions hereof or by mutual written agreement of the parties hereta.

4. Savings/Severabillty. In case any one or more of the provisions contained in this Agreement
shall, for any reason, be held invalid, illegal or unenforceable, it shall not affect any other
provision therecf, and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein.

This Agreement is executed on this day of june, 2016.

CITY OF McALESTER, OKLAROMMA,
A Municlpal Corporation

ATTEST: By:
John Brown
Cora Middleton, City Clerk OLD TOWN ASSOCIATION
3y-< I _

ATTEST: ~




McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 Item Number: Consent Agenda J
Department:
Prepared By: Peter Stasiak, City Manager Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: 1

Consider and act upon, authorizing the Mayor to sign a contract between the City of McAlester and Piitsburg

County Emergency Management for Fiscal Year 2016/2017 funding in the amount of $50,000.

Recommendation

Staff recommends authorizing the Mayor to sign a contract between the City of McAlester and Pittsburg County
Emergency Management for Fiscal Year 2016/2017 funding in the amount of $50,000.

_EE_

Approved By
Initial Date

Department Head
City Manager P. Stasiak

Page 1 of |




CITY COUNTY AGREEMENT FOR A JOINT CIVIL
DEFENSE/EMERGENCY MANAGEMENT ADMINISTRATION

THIS AGREEMENT MADE AND ENTERED INTO THIS DAY
OF , 2016, BY AND BETWEEN THE BOARD OF
COUNTY COMMISSIONERS OF PITTSBURG COUNTY OF
OKLAHOMA, HEREINAFTER CALLED COUNTY, AND MCALESTER,
OKLAHOMA, HEREINAFTER CALLED CITY.

WHEREAS,

THE LEGISLATURE HAS PASSED AN ACT KNOWN AS THE
OKLAHOMA CIVIL DEFENSE ACT OF 1957 AS AMENDED BY
SENATE BILL 212 OF THE 17 LEGISLATURE, AUTHORIZING
COOPERATION BETWEEN CITY, COUNTY, STATE AND FEDERAL
GOVERNMENTS TO CARRY OUT THE OBJECTIVES AND PURPOSE
OF AN EMERGENCY MANAGEMENT PROGRAM, AND

WHEREAS,

THE SAME ACTS AUTHORIZE THE CITY AND COUNTY TO
APPROPRIATE FUNDS FOR EMERGENCY MANAGEMENT AND
DISASTER PURPOSES,

NOW,
THEREFORE BE IT AGREED BY AND BETWEEN THE PARTIES AS
FOLLOWS:

L.
VALIDATION

THAT THE EXISTING JOINT EMERGENCY MANAGEMENT
ADMINISTRATION BE EXTENDED AND RECOGNIZED TO BE THE
JOINT EFFORT OF THE CITY AND COUNTY.

IT.

EXPENSES

THE PARTIES HERETO WILL SHARE IN THE EXPENSES OF
CARRYING ON A COMPREHENSIVE EMERGENCY MANAGEMENT
PROGRAM INCLUDING AND EXTENDING BEYOND THE INITIAL
CONTRACT AND AGREE TO PROVIDE IN THE BUDGETS OF EACH
SUFFICIENT FUNDS WITH WHICH TO CARRY OUT THIS PROGRAM
OF EMERGENCY MANAGEMENT FOR CITY AND COUNTY AND ANY
ADJACENT AREAS DEEMED NECESSARY.



III.

THE DIRECTOR IS INSTRUCTED TO CARRY OUT PLANS WITH THE
STATE OFFICE OF EMERGENCY MANAGEMENT IN COOPERATING
WITH THE FEDERAL GOVERNMENT AND TO MAKE AVAILABLE TO
THE CITY AND COUNTY PROGRAM THE BENEFITS OF PL 85-606.

IV.

FINANCIAL TRANSACTIONS

RECEIPT AND EXPENDITURE OF ALL FUNDS WILL BE HANDLED
IN CONFORMITY WITH THE FINANCIAL PLAN FOR THE
COUNTY/CITY EMERGENCY MANAGEMENT ORGANIZATION, IN
ACCORDANCE WITH APPLICABLE STATE AND FEDERAL LAWS,
RULES AND REGULATIONS.,

BUDGETS

THE EMERGENCY MANAGEMENT ADMINISTRATION SHALL,
PRIOR TO THE BEGINNING OF FACH FISCAL YEAR, SUBMIT TO
THE CITY AND THE COUNTY THE PROSPECTIVE BUDGET FOR ITS
OPERATION FOR THE COMING YEAR.

The City of McAlester shall compensate the City/Pittsburg County
Emergency Management in the amount of $50,000 for the fiscal year
2016/2017, beginning July 1, 2016 ending June 30, 2017. The
Emergency Operation Center’s (EOC) support and special staff
members, who have skills and training in areas needed to provide a
total response to an emergency, may assist the City of McAlester’s
emergency service coordinators in the accomplishment of their
duties, perform functions within the EOC to enhance efficiency, or
perform critical tasks outside the scope of government departments.

TASK ASSIGNMENTS AND RESPONSIBILITIES
1. EMERGENCY MANAGEMENT DIRECTOR is responsible for:

A. Coordination of all phases of emergency management.
B. EOC communication capability.

C. Public information and education.

D.EOC operation.

E. Comprehensive emergency management planning,

F. EOC staff training.

G. Warning system planning.

H. Damage assessment training.

WITNESS OUR HANDS THIS DAY AND YEAR FIRST ABOVE



WRITTEN.

Ross Selman John Browne
Chairman, Bd of County Mayor
Commissioners

Attest: Attest

Hope Trammell Cora Middleton
County Clerk City Clerk



McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 (tem Number: Consent Agenda K
Department:
Prepared By: Peter Stasiak, City Manager Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: 1

Consider and act upon, authorizing the Mayor to sign a contract between the City of McAlester and Pride-in-
McAlester for funding in the amount of $60,000.

Recommendation

Staff recommends authorizing the Mayor to sign a contract between the City of McAlester and Pride-in-
McAlester for funding in the amount of $60,000.

Approved By

Initial Date
Department Head
City Manager

P. Stasiak

Page 1 of |



CONTRACT

This Contract is made between the City of McAlester, a municipal corporation (“City”™)
and Pride In McAlester, Inc., a non-profit corporation (“PIM™). In this Contract, either
the City or PIM may also be referred to individually as “Party” or jointly as the “Parties.”

WITNESSETH:

WHEREAS, the City desires to assist PIM in its efforts to enhance the community with
activities to beautify and clean up McAlester; and

WHEREAS, PIM possess the knowledge, skills, and ability to assist the City in
achieving these desires,

NOW, THEREFORE, in consideration of the mutual promises, obligations,
representations, and assurances in this Contract, the Parties agree to the following:

1. SCOPE OF SERVICES

A. PIM will engage in clean up and beautification activities on behalf of the
City in order to promote the general welfare of the community and its
citizens.

B. PIM will provide procedural assistance on behalf of the City to promote

and accomplish its announced purpose to improve the overall appearance
and cleanliness of the City.

C. The City and PIM will jointly establish a set of measurable goals and
objectives 1o provide accountability and assess the effectiveness of PIM’s
efforts. Goals shall be as specific as possible. They shafl not include
service on boards or commissions.

D. In furtherance of the agreed-upon goals and objectives, PIM shall provide
quarterly reports to the City that shall include the current measurements
against the goals and objectives and financial statements. Said reports
shall be presented to the city manager.

E. The City will independently monitor PIM's progress against its goals and
objectives and may request written reports from the City’s Audit and
Finance Advisory Committee. PIM will provide its full cooperation in the
preparation of such reports and will attend Audit and Finance Advisory
Committee meetings upon the City’s request.

F. PIM will provide to the City a written annual performance report on
activities within thirty days following the end of the City’s fiscal year.



PAYMENT FOR SERVICES

A.

In support of PIM’s normal cost of operations, the City will pay to PIM
the amount of $60,000.00 during the term of this Contract in monthly
payments as the Parties deem most appropriate to assist PIM in
accomplishing its goals.

PIM shall provide appropriate documentation to the City in support of a
written request for payment. Requests for payment may be submitted at
any time but are limited to no more than one request per calendar month.

The City shall process requests for payments through its normal payment
procedures.

EFFECTIVE DATE AND TERMINATION

A.

The effective date of this Confract shall be July 1, 2016, and unless
otherwise terminated or cancelied as provided below, it shall end on June
30, 2017, at which date this Contract expires without any further act or
notice of either Party being required. The Parties are under no obligation
to renew or extend this Contract.

The City or PIM may terminate and/or cancel this Contract, or any part
thereof, at any time during its term upon thirty days’ notice, for any reason
without incurring obligation or penalty of any kind. The effective date of
notice for termination or cancellation shall be the date of council or PIM
board action providing for said termination or cancellation.

The City’s sole obligation in the event of termination is for payment for
services rendered by PIM before the effective date of termination and shall
be based on a proportionate share of the total amount provided in this
contact, earned to date of termination, as determined by the City.

Notices given under this Contract shall be in writing and shall either be
personally delivered or sent by first class U.S. mail, postage prepaid.

Any modifications, amendments, recessions, waivers, or releases to this
Contract must be in writing and agreed to by both Parties.

If notice is sent to PIM, it shall be addressed to:

President of Board of Directors
Pride In McAlester

P.O. Box 583

McAlester, OK 74502



If notice is sent to the City, it shall be addressed to:

City Clerk

City of McAlester
City Hall

First and Washington
McAlester, OK 74501

4. ASSURANCES AND WARRANTIES

A.

PIM warrants that all services performed hereunder will be performed in a
manner that complies will all applicable laws, statutes, regulations,
ordinances, and professional standards.

PIM shall be solely responsible for all costs and expenses incident to the
performance of all services for the City.

PIM shall solely control, direct and supervise all PIM employees with
respect to all obligations under this Contract. PIM will be solely
responsible for the conduct and supervision of any of its employees.
Nothing in this Contract is intended to establish an employer-employee
relationship between the City and either PIM or any PIM employee. All
PIM employees assigned to provide services under this Contract by PIM
shall, in all cases, be deemed employees of PIM and not employees,
agents or subcontractors of the City.

Nothing in this Contract is intended to authorize PIM to obligate the City
regarding any commitment to a third party, including but not necessarily
limited to, cash or non-cash incentives and the sale, lease or donation of
real or personal property, without the prior specific consent of the city
council as evidenced by a recorded majority vote in open session.

5. INDEMNIFICATION

A.

PIM shall indemnify and hold the City harmless from any and all claims
which are asserted against the City by any person or entity, alleged to have
been caused or found to arise, from the acts, performances, errors, or
omissions of PIM or its employees.

PIM shall have no rights against the City for any indemnification (e.g.,
contractual, equitable, or by implication), confribution, subrogation, and/or
any other right to be reimbursed by the City except as expressly provided
herein.

PIM waives and releases all actions, liabilities, loss and damages including
any subrogated rights it may have against the City based upon any claim



brought against the City do to the negligent acts or omission of a PIM
employee.

6. GENERAL TERMS AND CONDITIONS

A.

Access and Records. PIM will maintain accurate books and records in
connection with the services provided under this Contract for 36 months
after the end of this Contract, and provide the City with reasonable access
to such books and records.

Captions. The section and subsection numbers, captions, and any index to
such sections and subsections contained in the Contract are intended for
the convenience of the reader and are not intended to have any substantive
meaning and shall not be interpreted to limit or modify any substantive
provisions of this Contract. Any use of the singular or plural number, any
reference to the male, female, or neuter genders, and any possessive or
non-possessive use in this Contract shall be deemed the appropriate
plurality, gender, or possession as the context requires.

City Right to Suspend Services. Upon written notice, the City may
suspend performance of this Contract if PIM has failed to comply with
Federal, State, or Local laws, or any requirements contained in this
Contract. The right to suspend services is in addition to the City’s right to
terminate and/or cancel this Contract. The City shall incur no penalty,
expense, or liability to PIM if the city suspends services under this section.

Compliance_with Laws. PIM shall comply with all Federal, State, and
Local laws, statutes, ordinances, regulations, insurance policy
requirements, and requirements applicable to its activities under this
Contract.

Conflict of Interest. To avoid any real or perceived conflict of interest,
PIM shall refrain from hiring any person who is presently employed by the
City, or relatives of any persons who are presently employed by the City.
Further, the City shall be notitied if any such person serves in any position
or office of PIM.

Entire Contract. This Contract represents the entire Contract and
understanding between the Parties. This Contract supersedes all other prior
oral or written understandings, communications, agreements or Contracts
between the Parties. The language of this Contract shall be construed as a
whole according to its fair meaning, and not construed strictly for or
against any Party.

Force Majeure. Notwithstanding any other term or provision of this
Contract, neither Party shall be liable to the other for any failure of




performance hereunder is such failure is due to any cause beyond the
reasonable control of that Party and that Party cannot reasonably
accommodate or mitigate the effects of any law, order, regulation,
direction, action, or request of the United States government or of any
other government, national emergencies, insurections, riots, wars, strikes,
lockouts, work stoppages, or other labor difficulties. Reasonable notice
shall be given to the affected Party of any such event.

No Implied Waiver. Absent a written waiver, no act, failure, or delay by a
Party to pursue or enforce any right or remedy under this Contract shall
constitute a waiver of those rights with regard to any existing or
subsequent breach of this Contract. No waiver of any term, condition, or
provision of this Contract, whether by conduct or otherwise, in one or
more Jnstances, shall be deemed or construed as a continuing waiver of
any term, condition, or provision of this Contract. No waiver by either
Party shall subsequently affects its right to require strict performance of
this Contract.

No Third Party Beneficiaries. Except as provided for the benefit of the
Parties, this Contract does not and is not intended to create any obligation,
duty, promise, contractual right or benefit, right to surrogate to the Parties’
rights in the Contract, and/or any other right, in favor or immunity of the
City.

Reservation of Rights. This Contract does not, and is not intended to
impair, divest, delegate, or contravene any constitutional, statutory, and/or
other legal right, privilege, power, obligation, duty or immunity of the
City.

Severability. If a court of competent jurisdiction finds a term, condition, or
provision of this Contract to be illegal or invalid, then the term, condition,
or provision shall be deemed severed from this Contract. All other terms,
conditions, and provisions of this Contract shall remain in full force and
effect. Notwithstanding the above, if PIM’s promise to indemnify or hold
the City harmless is found illegal or invalid, PIM shall contribute the
maximum it iS permitted to pay by law toward the payment and
satisfaction of any claims against the City.

Survival of Terms and Conditions. The following terms and conditions
shall survive and continue in full force beyond the termination and/or
cancellation of this Contract (or any part thereof) until the terms and
conditions are fully satisfied or expire by their very nature:
a. “ASSURANCES AND WARRANTIES”
b. “INDEMNIFICATION";
i. “SEVERABILITY”; AND
ii. “SURVIVAL OF TERMS AND CONDITIONS”




Executed and adopted upon motion duly made, seconded and passed this day
of , 2016, for the City of McAlester.

CITY OF MCALESTER, OKLAHOMA
A Municipal Corporation

John Browne
Mayor

Cora Middleton
City Clerk

APPROVED AS TO FORM AND LEGALITY:

William J. Ervin, City Attorney

Executed and adopted upon motion duly made, seconded and passed this day of
, 2016, for the Pride In McAlester.

PRIDE IN MCALESTER

Justin Few
President

ATTEST

Tabetha Howell
Secretary



FY 2016-2017 GOALS AND OBJECTIVES

OBJECTIVE: Maintain and grow the Pride In McAlester Organization.

GOAL:
GOAL:
GOAL:
GOAL:

GOAL:

Average at least 15 volunteers assisting with each PIM Activity
Build membership base to 85.

Host Annual Awards Banquet and award members for
outstanding service.

Host monthly luncheon for membership and comrmunity
member outreach.

Research, apply, manage, and repott on grants to support
community enhancement and organizational operations.

OBJECTIVE: Continue to raise public awareness on PIM events and
Initiatives.

GOAL:
GOAL:

GOAL:

GOAL:

GOAL:

GOAL:

Have 12 radio interviews and 5 public service announcements.
Work with print news media by sending regular press releases
abour activites.

Promote every PIM events and initiatives through at least two
social media outlets.

Send monthly newsletters and regular updates via emad and
continue to grow the email recipient list.

Give at least one presentaton every quatter at vatious civic
organizations, businesses, and other groups as available.
Prepare and distribute Pride In McAlester brochures.

OBJECTIVE: Work with educational institutons and organizations

GOAL:

GOAL:
GOAL:

GOAL:

GOAL:

Give at least one presentation per semester at schools and
otganizations working with children,

Participate 1n school workshops twice a year.

Cootdinate, participate in, and suppott locker cleanouts at
appropriate MPS locations,

Develop and distribute flyers and posters on sustainability,
community clean ups, and recycling,

Support and award the Pride In McAlestetr Scholarship.




OBJECTIVE: Serve the McAlester community through beautification
projects.

GOAL: Wotk on at least 3 community areas in need of paint or other
upgrades pet year.

GOAL: Otganize 8 community volunteet days to address and
complete painting and other improvements in community
ateas.

GOAL: Wotk towards improvement and installation of public art
mstallations.

GOAL: Paint at least 30 fire hydrants.

OBJECTIVE: Promote and encourage recycling.

GOAL: Prepare and distribute 200 McAlester Recycling Centet
Brochures per year.

GOAL: Work with community organizations, public school systems,
and other public avenues to educate about the impottance of

recycling.

GOAL: Work with volunteers, waste haulers, recycling partners,
businesses, and city officials towards the improvement of
recycling options in the McAlester Community.

GOAL: Work to explote and make recommendations towards
cutbside recycling.

OBJECTIVE: Continue to work towards a cleaner McAlester

GOAL: Host Fall Cleanup including bulk waste, tires, electronics
recycling and scrap metal.

GOAL: Host Spting Cleanup mcluding bulk waste, tires, scrap metal,
Household Hazardous Waste, Electronics Recycling and
Prescription Drug Disposal.

GOAL: Maintain and promote “At Yous Leisure” Trash Pickup
opportunities for community volunteets.

GOAL: Develop and relaunch the Adopt-A-Block program.




OBJECTIVE: Promote and implement KKeep Oklahoma Beautiful and Keep
America Beautiful initatves in McAlestet,

GOAL:
GOAL:
GOAL:
GOAL:
GOAL:
GOAL:

Promote Ametica Recycles Day

Catry out Great Ametican Cleanup™ activities.
Conduct 2 Holiday Recycling Dtive.

Paint at least one building for Fresh Pajnt Days.
Conduct an Arbot Day Activity

Conduct a National Planting Day Activity

OBJECTIVE: Wortk with and maintain membership with other organizations.

GOAL:

GOAL:

GOAL:

GOAL:

GOAL:

GOAL:

Maintain affiliatdon status and participation with Keep
Oklahoma Beautiful and Keep America Beautiful.

Maintain patticipation and membetship with the Oklahoma
Recycling Association.

Maintain participation and membership with the Oklahoma
Center for Nonprofits.

Maintain paggcipation and membership with the McAlester
Area Chamber of Commerce.

Maintain patticipation and membership with McAlester Main
Street.

Continue to support the activities of other organizations
working towards beautification and sustainability.



Pride In McAlester 2016-2017 Budget

Revenue

Donations & Miscellaneous Fundraisers

Grants & Sponsorships
McAlester City Contract
Membership

Total Revenue

Operating Expenses
Advertising

Facilities and Equipment
Office Supplies

Payroll and Expenses
Travel Expenses

Project Expensas

Total Expenses

Net Loss

10,00.00

5,000.00

60,000.00

| R| B

2,500.00

77,500

1,000.00

13,000.00

1,000.00

40,000.00

1,000.00

25,000.00

&F| R B| AR B N &

81,000

3,500

With this request we ask for your commitment for the fiscal 2016-2017 year.




McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 Item Number: Consent Agenda L
Department: City Manager
Prepared By: Peter Stasiak Account Code:
Date Preparead: June 6, 2016 Budgeted Amount;
Exhibits; 1
. Subject |

Consider and act upon, authorizing the Mayor to sign a contract between the City of McAlester and McAlester
Main Street for funding in the amount of $30,000.

Recommendation

Motion to approve Staff recommendation for funding and authorize the Mayor to sign the agreement.

Approved By

Initial Date
Department Head
City Manager P. Stasiak

Page 1 of |




MCcALESTER
MAIN STREET

g From Old Town to Downtown &

119 E Choctaw Ave., Ste 104 2 McAlester, OK 1 (918) 423-8888 ». mcalestermainst(@ati.net

Design
Maintain the parklet and pocket park in Old Town and downtown

Conduct a fundraising campaign for a Master Streetscape plan

McAlester Main Street is still seeking funding for a Master Streetscape plan. Our goal is to raise $25,000 in private
Sfunding by the end of the next fiscal year.

Economic Reconstruction

Implement business recruitment program for vacant buildings Downtown.

McAlester Main Street created a Downtown Business Recruitment Packet to be distributed by the Economic
Restructuring Committee.

Work with the City of McAlester to find use for the underground tunnel system to attract tourist.

Organization

Generate $12,000 through membership dues and $8,000 through fundraising activities

McAlester Main Street anticipates reaching this membership goal with our Board Members membership drive coming
this summer.

Host or Co-host Cruise Night, Main Street Banquet, Bingo Night, and Trick or Treat Party in the Street

Obtain a 501(c)3 status

Promotion
Host or Co-host Crazy Days, CultureFest, and the Christmas Parade.

Work with Christmas on the Hill committee to expand the event to Downtown to directly benefit Main Street
Merchants.

Continue to expand marketing efforts for our Main Street member businesses
Assist with Wild West Festival
Finish the process to install way finding signage for both districts

Create a new website
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MCcALESTER
MATN STREET

e I'rom Old Town (o Downtown B

119 E Choctaw Ave., Ste 104 ». McAlester, OK 74501 & (918) 423-8888 ». att.net
March |, 2016
Dear Sirs:

With our request for the 2016-2017 fiscal year, McAlester Main Street would like to review our activities so far in the
current fiscal year. Below, we have explained our progress in each area of the Main Street Four Point Approach:

Organization
McA lester Main Street fundraisers included Trick or Treat on the Street, Wild West Festival and Cruise Night, Main
Street has raised $3,484.13 through the end of February.

McA lester Main Street has raised $5,183.36 in memberships as of February 29, 2016.

Promotion

McAester Main Street is continuing to grow in awareness with our use of social media, McAlester Radio and
McAlester News Capital. Main Street is also putting together a new and improved Shopping and Dining Guide to be
handed out to businesses and hotels throughout McAlester knowing that hundreds of people stay evenings n hotels the
guides will direct them and their families to both our districts.

McAlester Main Street Promotion committee hosted or co-hosted several activates to promote Downtown and Old
Town such as the Wild West Festival, Crazy Days, Christmas Parade, Armed Forced Day Parade, CultureFest,
Lunch Bunch, Cookie Tour, and Cash Mob.

Promotional events are a huge part in the contributing to the Historic Districts. Main Street’s Lunch Bunch has been
very successful in helping show our Main Street member restaurants that we support them. We promote each
restaurant every month and have had an average of 15 people at our event.

Kelly Yadon from Oklahoma Main Street came for a social media workshop hosted Downtown in the Aldridge Hotel
ballroom with an attendance of 9 business owners. The workshop helped several businesses create or update
Facebook pages that have helped promote the Historic Downtown tremendously.

Design

McAlester Main Street Design commiittee partnered with the City of McAlester to install the Old Town Pocket Park.
The Pocket Park was place in-between two building in Old Town in a vacant alley. The Old Town Pocket
demonstrates how was can revitalize an unused space. Things such as the Pocket Park bring a fresh new energy to the
Historic District without taking away the integrity of the space.

Main Street Design committee is still currently working on a streetscape design plan to present to the City of
McAlester to improve intersections of 15 and Choctaw and 2™ and Choctaw.



McAlester Main Street spear headed the effort that resulted in McAlester’s Downtown being listed in the National
Historic Register as an official Historic Downtown. We are still currently working with the State Preservation
Office to include Old Town as well.

Economic Reconstruction

Economic Reconstruction committee worked with property owners Downtown and in Old Town for Mixed-used
development zoning for Downtown and Old Town Loft Apartments which was approved by City Council last year
with the stipulation of each Loft having a sprinkler system. We are continuing to find a way to connect the buildings to
the main water source downtown. We look forward to Loft Apartments coming soon.

McAlester Main Street looks forward to continued progress in the upcoming year, and we request continued
partnership with the City of McAlester to move forward and improve our community. Please find the enclosed
objectives for the upcoming fiscal year, our proposed contract, and a request of 330,000 for the 2016-2017 fiscal year.

Thauk you very much for your support.

Respectfully,

Board of Directors
McAlester Main Street Association



McALESTER
MAIN STREFT

@ From Old Town to Downtown

119 E Choctaw Ave., Ste 104 o McAlester, OK » (918) 423-8888 » mcalestermainsi@att.net

Design
Maintain the parklet and pocket park in Old Town and downtown

Conduct a fundraising campaign for a Master Streetscape plan

McAlester Main Street is still seeking funding for a Master Streetscape plan. Our goal is to raise $25,000 in private
Junding by the end of the next fiscal year.

Economic Reconstruction

Implement business recruitment program for vacant buildings Downtown.

McAlester Main Street created a Downtown Business Recruitment Packet to be distributed by the Economic
Restructuring Committee.

Work with the City of McAlester to find use for the underground tunuel system to attract tourist.

Organization

Generate $12,000 through membership dues and $8,000 through fundraising activities

McAlester Main Street anticipates reaching this membership goal with our Board Members membership drive coming
this summer.

Host or Co-host Cruise Night, Main Street Banquet, Bingo Night, and Trick or Treat Party in the Street

Obtain a 501(c)3 status

Promotion
Host or Co-host Crazy Days, CultureFest, and the Christmas Parade.

Work with Christmas on the Hill committee to expand the event to Downtown to directly benefit Main Street
Merchants.

Continue to expand marketing efforts for our Main Street member businesses
Assist with Wild West Festival
Finish the process to install way finding signage for both districts

Create a new website



CONTRACT

This Contract is made between the City of McAlester, a municipal corporation (“City”) and
McAlester Main Street Association,, Inc., a non-profit corporation (“MMSA™). In this Contract,
either the City or MMSA may also be referred to individually as a “Party” or jointly as the “Parties.”

WITNESSETH:

WHEREAS, the City of McAlester having been selected as an Oklahoma Main Street Community
and desiring to promote and assist McAlester Main Street Association, Inc. in attaining the goals
and objectives of such program which are intended to accomplish the economic and commercial
development and revitalization of the geographic commercial district, as designated in its plan,
hereinafier referred to as the “District™, resulting in increased retail sales tax revenues, among other
benefits, and to better inform business owners, entrepreneurs, developers and government officials;
and

WHEREAS, MMSA possesses the knowledge, skills and ability to assist the City in achieving
these goals and objectives.

NOW, THEREFORE, in consideration of the mutual promises, obligations, representations, and
assurances in this Contract, the Parties agree to the following;:

1. SCOPE OF SERVICES

A. MMSA will engage in those activities on behalf of the City in order to achieve the
economic and commercial development and revitatization of the “District” and, to
promote the general welfare of the community and its citizens.

B. MMSA will provide technical assistance on behalf of the City to promote and
accomplish its announced purpose, goals and objectives to the benefit of the City.

C. The City and MMSA will jointly establish a set of measurable goals and objectives to
provide accountability and assess the effectiveness of MMSA’s efforts. Goals shall be as
specific as possible. They shall not include service on boards or commissions.

D. In furtherance of the agreed-upon goals and objectives, MMSA shall provide an
action plan to the City within 60 days after the effective date of this Contract and update
periodically as appropriate.

E. MMSA will provide written reports to the City as requested that shall include the
curtent measurements against the goals and objectives. Said reports shall be presented to
city manager.

F. The City will independently monitor MMSA’s progress against its goals and
objectives and may request written reports from the City’s Audit and Finance Advisory

CommiffeRrg A will provide its full cooperation in the preparation of such reports and will
attend Audit and Finance Advisory Committee meetings upon the City’s request.

G. MMSA will provide to the City a wriften annual performance report on activities within
thirty days following the end of the City’s fiscal year,

(M)



2. PAYMENT FOR SERVICES

A. In support of MMSA ‘s normal cost of operations, the City will pay to MMSA a
minimum amount of $30,000 during the term of this Contract in monthly payments of
$2500.00 to assist MMSA in accomplishing its goals.

B. MMSA shall provide appropriate documentation to the City in support of a written
request for payment. Requests for payment may be submitted at any time but are limited
to no more than one request per calendar month.

C. The City shall process requests for payments through its normal payment procedures.
3. EFFECTIVE DATE AND TERMINATION

A. The effective date of this Contract shall be July 1, 2016, and unless otherwise
terminated or cancelled as provided below, it shall end on June 30, 2017, at which date
this Contract expires without any further act or notice of either Party being required. The
Parties are under no obligation to renew or extend this Contract.

B. The City or MMSA may terminate and/or cancel this Contract, or any part thereof,
at any time during its term upon thirty days notice, for any reason without incurring
obligation or penalty of any kind. The effective date of notice for termination or
cancellation shall be the date of council or MMSA board action providing for said
termination or cancellation.

C. The City’s sole obligation in the event of termination is for payment for services
rendered by MMSA before the effective date of termination and shall be based on a
proportionate share of the total amount provided in this contract, earned to date of
termination, as determined by the City.

D. Notices given under this contract shall be in writing and shall either be personally
delivered or sent by first class U.S. mail postage prepaid.

[f notice is sent to MMSA, it shall be addressed to MMSAS then known address.

If notice is sent to the City, it shall be
addressed to: City Clerk City of McAlester
City Hall First and Washington McAlester, OK
74501

E. Any modifications, amendments, recessions, waivers or releases to this Contract
must be in writing and agreed to by both Parties.

4, ASSURANCES AND WARRANTIES

A. MMSA warrants that all services performed hereunder will be performed in a
manner that complies with all applicable laws, statutes, regulations, ordinances, and
professional standards.

2)



B. MMSA shall be solely responsible for all costs and expenses incident to the
performance of all services for the City.
C. MMSA shall solely control, direct and supervise all MMSA employees with respect
to all obligations under this Contract. MMSA will be solely responsible for the conduct and
supervision of any of its employees. Nothing in this Contract is intended to establish an
employer-empioyee relationship between the City and either MMSA or any MMSA
employee. All MMSA employees assigned to provide services under this Contract by
MMSA shall, in all cases, be deemed employees of MMSA and not employees, agents or
subcontractors of the City.
MMSA shall indemnify and hold the City harmless for all claims against the City
by any MMSA employee, arising out of any contract for hire or employer-employee
relationship

between MMSA and any MMSA employee, including, but not limited to, Worker’s

Compensation, disability pay or other insurance of any kind. Further, MMSA
indemnifies City against any claim or action arising from any negligent act
committed by MMSA or its employees.

D. Nothing in this Contract is intended to authorize MMSA to obligate the City
regarding any commitment to a third party, including but not necessarily limited to, cash or
noncash incentives and the sale, lease or donation of real or personal property, without the
prior specific consent of the city council as evidenced by a recorded majority vote in open
session.

S. INDEMNIFICATION

A. MMSA shall indemnify and hold the City harmless from any and all Claims which
are asserted against the City by any person or entity, alleged to have been caused or found
to arise, from the acts, performances, errors, or omissions of MMSA or its employees.

B. MMSA shall have no rights against the City for any indemnification (e.g.,
contractual, equitable, or by implication), contribution, subrogation, and/or any other right
to be reimbursed by the City except as expressly provided herein.

C. MMSA waives and releases all actions, liabilities, loss and damage including any
subrogated rights it may have against the City based upon any claim brought against the
City suffered by a MMSA employee.

6. GENERAL TERMS AND CONDITIONS

A. Access and Records. MMSA will maintain accurate books and records in
connection with the services provided under this Contract for 36 months after the end of
this Contract, and provide the City with reasonable access to such books and records.

B. Captions. The section and subsection numbers, captions, and any index to such
sections and subsections contained in the Contract are intended for the convenience of the
reader and are not intended to have any substantive meaning and shall not be interpreted
to limit or modify any substantive provisions of this contract. Any use of the singular or
plural number, any reference to the male, female, or neuter genders, and any possessive or
non-possessive use in this contract shall be deemed the appropriate plurality, gender or
possession as the context requires.

)



C. City Right to Suspend Services. Upon written notice, the City may suspend
performance of this Contract if MMSA has failed to comply with Federal, State, or Local
laws, or any requirements contained in this Contract. The right to suspend services is in
addition to the City’s right to terminate and/or cancel this Contract. The City shall incur
no penalty, expense, or liability to MMSA if the city suspends services under this Section.

D. Compliance with Laws. MMSA shall comply with all federal, state, and local faws,
statutes, ordinances, regulations, insurance policy requirements, and requirements
applicable to its activities under this Contract.

E. Conflict of Interest. To avoid any real or perceived conflict of interest, MMSA shall
refrain from hiring any person who is presently empioyed by the City, or relatives of any
person who are presently employed by the City. Further, MMSA shall notify the City
Council if such persons shall serve in any position or office of MMSA

F. Entire Contract. This Contract represents the entire Contract and understanding
between the Parties. This Contract supersedes all other prior oral or written understandings,
communications, agreements or Contracts between the Parties. The language of this
Contract shall be construed as a whole according to its fair meaning, and not construed
strictly for or against any Party.

G. Force Majeure. Notwithstanding any other term or provision of this Contract,
neither Party shall be liable to the other for any failure of performance hereunder if such
failure is due to any cause beyond the reasonable control of that Party and that Party cannot
reasonable accommodate or mitigate the effects of any law, order, regulation, direction,
action, or request of the United States government or of any other government, national
emergencies, insurrections, riots, wars strikes, lockouts, work stoppages, or other labor
difficulties. Reasonable notice shall be given to the affected Party of any such event.

H. No Implied Waiver. Absent a written waiver, no act, failure, or delay by a Party to
pursue or enforce any right or remedy under this Contract shall constitute a waiver of those
rights with regard to any existing or subsequent breach of this Contract. No waiver of any
term, condition, or provision of this Contract, whether by conduct or otherwise, in one or
more instances, shall be deemed or construed as a continuing waiver of any term, condition,
or provision of this Contract. No waiver by either Party shall subsequently affect its right
to require strict performance of this Contract.

L. No Third Party Beneficiaries. Except as provided for the benefit of the Parties, this

Contract does not and is not intended to create any obligation, duty, promise, contractual
right or benefit, right to be indemnified, right to be surrogated to the Partics’ rights in this
Contract, and/or any other right, in favor of any other person or entity.

J. Reservation of Rights. This Contract does not, and is not intended to impair, divest,
delegate, or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the City.

K. Severability. If a court of competent jurisdiction finds a term, condition, or
provision of this contract to be illegal or invalid, then the term, condition, or provision shall

be deemed severed from this contract. All other terms, conditions, and provisions of this
contract shall remain in full force an effect. Notwithstanding the above, if MMSA’s

promise to indemnify or hold the City harmless is found illegal or invalid, MMSASs shall
4)



Conmibute the maximum it is permitted to pay by law toward the pavment and satjsfaction of any claims

against the Ciry,

L. Survival of Terms and Condiuans. The following terms and conditions shall survive and coatinue In
full force beyond the termination and/or cancellation of this Contract (or aay thereof) The tenmns and

conditions are fully satistied or expire by their very nature:

3. “ASSURANCE AND WARRANTIES™

b. “IDEMNIFICATION”

I “SEVERITY™

. “SURVIVAL OF TERMS AND CONDITIONS™

Executed and adopted upon motion duly made. seconded and passed this
_ 2016, for the City of McAlester.

OMA

A v A

Cora Middleton. City Clerk

APPROVED AS TO FORM LEGALITY.

Wilkkam J. Ervin, City Attorney

Executed and adopted upon maotion duly made, seconded and passed this
, 2016, for the McAlester Main Street Association. Inc.

Amber Younp, Sccretary

CITY

OF

MCALESTER

A Municipal Corporation

)] .
L

Mc;\)csler Mat

By °.

John Browne, Mayor

? Snieet Assqetaton. leec.

N ! Z{’_ !;_‘/ ! Lc_
J
Carl Gutlick. President



McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 [tem Number: Consent Agenda M
Department:
Prepared By: Peter Stasiak, City Manager Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: 1
____ Subject I

Consider and act upon, receipt of the Permit No. WL000061160310 from the Oklahoma Department of
Environmental Quality (ODEQ) for the construction of 1,740 linear feet of six (6) inch PVC potable water line
and all appurtenances to serve the City of McAlester Project #1, Short Stonewall and Project #2, East Court
Ave.

Recommendation

Staff recommends acceptance of the Permit No. WL000061160310 from the Oklahoma Department of
Environmental Quality (ODEQ) for the construction of 1,740 linear feet of six (6) inch PVC potable water line
and all appurtenances to serve the City of McAlester Project #1, Short Stonewall and Project #2, East Court
Ave.

FM

Approved By
Initial Date

Department Head

City Manager P. Stasiak

Page ) of 1
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OEPARTMENT OF ENVITONMENTAL QUALITY

e IARY FALLIN
SCOTT . THDHPSON OKLAHOMA DEPARTHLENT OF EVIRONMENTAL QUALITY v

Execuiive Director

May 11, 2016

Mr. Kevin Priddle, Chairman
McAlester Public Works Authority
P. 0. Box 578

McAlester, Oklahoma 74502

Re: Permit No. WL000061160310
City of McAlester, Project #1: Short Stonewall, Project #2: East Court Ave
Facility No. 1020609

Dear Mr. Priddle:

Enclosed is Permit No. WL000061160310 for the construction of 1,740 linear feet of six (6) inch PVC
potable water line and all appurtenances to serve the City of McAlester, Project #1. Short Stonewall,
Project #2: East Court Ave, Pitisburg County, Oklahoma.

The project authorized by this permit should be constructed in accordance with the plans approved by this
Department on May 11, 2018. Any deviations from the approved plans and specifications affecting
capacity, flow or operation of units must be approved, in writing, by the Department before changes are
made.

Receipt of this permit should be noted in the minutes of the next regular meeting of the McAlester Public
Works Authority, after which it should be made a matter of permanent record.

We are returning one (1) set of the approved plans to you, one (1) set to your engineer and retaining one
(1) set for our files.

Respectfully,

L .

D. Adam Divine, E..
Construction Permit Section
Water Quality Division

AD/RC
Enclosure

c: Jeff Brents, Regional Manager, DEQ
MCALESTER DEQ OFFICE
Robert D. Vaughan, P.E., Infrastructure Solutions Group, LLC

707 NORTH ROBINSON, PO BOX 1677, OKLAHG/A C{TY, OXLAHOMA 73101-16477

erinted on recyclad papar walh soy ik
Iy
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DEFAZTMENT OF ENVIEONAENTAL QUAUTY

SCOTT A, THOMPSON MARY FALLIN
oo Dot OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY oo

PERMIT No. WL0O00061160310
WATER LINES
FACILITY No. 1020609

PERMIT TO CONSTRUCT

May 11, 2016

Pursuant to 0.S. 27A 2-8-304, the McAlester Pubiic Works Authority is hereby granted this Tier | Permit
to construct 1,740 linear feet of six (8) inch PVC potable water line and all appurtenances to serve the
City of McAlester, Project #1: Short Stonewall, Project #2: £ast Court Ave, located in Sections 1 and 6, T-
6-N, R-14-E, Pittsburg County, Oklahoma, in accordance with the plans approved May 11, 2016.

By acceptance of this permit, the parmittee agrees to operats and maintain the facility in accordance with
the Public Water Supply Operation rules (OAC 252:631) and to comply with the State Certification laws,
Title 59, Section 1101-1116 O.S. and the rules and regulations adopied thereunder cegarding ihe
requirements for certified operators.

This permit is issued subject to the following provisions and conditions.

1) That the recipient of the permit is responsible that the project receives supervision and inspection
by competent and qualified personnel.

2) That construction of all phases of the project will be started within one year of the date of
approval or the phases not under construction will be resubmitted for approval as a new project.

3) That no significant information necessary for a proper evaluation of the project has been omitted
or no invalid information has been presented in applying for the permit.

4) That the Oklahoma Department of Environmental Quality shall be kept informed on occurrences
which may affect the eventual performance of the works or that will unduly delay the progress of
the project.

5) That wherever water and sewer lines are constructed with spacing of 10 feet or less, sanitary

protection will be provided in accordance with Public Water Supply Construction Standards {[OAC
252:626-19-2).

707 NORTH ROBINSON, P.O. BDX 1677, OKLAHOMA CITY, OKLAHOMA 73101-1677
prinled on recycied oager with soy ink
O
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SCOTT A. THOMPSON MARY FALLIN

Execubive Director
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9)

10)

11)

12)

13)

OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY ot

PERMIT No. WL000061180310
WATER LINES
FACILITY No. 1020609

PERMIT TO CONSTRUCT

That before placing this facility into service, at least two samples of the water, taken on different
days, shall be tested for bacteria to show that it is safe for drinking purposes.

That any deviations from approved plans or specifications affecting capacity, flow or operation of
units must be approved by the Department before any such deviations are made in the
construction of this project.

That the recipient of the permit is responsible for the continued operation and maintenance of
these facilities in accordance with rules and regulations adopted by the Environmental Quality
Board, and that this Department will be notified in writing of any sale or transfer of ownership of
these facilities.

The issuance of this permit does not relieve the responsible parties of any obligations or liabilifies
which the permittee may be under pursuant to prior enforcement action taken by the Department.

That the permittee is required to inform the developer/builder that a DEQ Storm Water
Construction Permit is required for a construction site that will disturb one (1) acre or more in
accordance with OPDES, 27A O.S. Section 2-6-201 ef seq.  For information or a copy of the
GENERAL PERMIT (OKR10) FOR STORM WATER DISCHARGES FROM CONSTRUCTION
ACTIVITIES, Notice of Intent (NOI) form, Notice of Termination (NOT) form, or guidance on
preparation of a Pollution Prevention Plan, contact the Storm Water Unit of the Water Quality
Division at P.O. Box 1677, Oklahoma City, OK 73101-1677 or by phone at (405) 702-8100.

That any notations or changes recorded on the official set of plans and specifications in the
Okiahoma Department of Environmental Quality files shall be part of the plans as approved.

That water lines shall be located at least fifteen (15) feet from all parts of septic tanks and
absorption fields, or other sewage treatment and disposal systems.

That whenever plastic pipe is approved and used for potable water, it shall bear the seal of the
National Sanitation Foundation and meet the appropriate commercial standards.

707 NORTH ROBINSDY, P.0. BOX 1677, OKLAROMA CITY, OKLAZ0MA 73101-1677

prmted on recycled paper with soy Ink
29
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S(g]‘[ A} THOMPSON OEPAITIENT OF ENVIFONMENTAC COALITY MARY FALUN
et D OKLAHOMA DEPARTMENT OF ENVIRONMENTAL QUALITY -

PERMIT No. WL000061160310
WATER LINES
FACILITY No. 1020609

PERMIT TO CONSTRUCT

14) That when it is impossible to obtain proper horizontal and verical separation as stipulated in
Public Water Supply Construction Standards OAC 252:626-19-2(h)(1) and OAC 252:626-19-
2(h)(2), respectively, the sewer shall be designed and constructed equal to water pipe, and shall
be pressure tested to the highest pressure obtainable under the most severe head conditions of
the collection system prior to backfilling.

Failure to appeal the conditions of this permit in writing within 30 days from the date of issue will
constitute acceptance of the permit and all conditions and provisions.

() .

Rocky Chen, P.E., Enging&ifng Y anager, Construction Permit Section
Wate ality Division

707 NORTH ROBINSON, PO. BOX 1677, OXLAROMA CITY, GKLAHOMA 73101-1477
prialed on recycled papar wath say: ink
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McAlester City Council

AGENDA REPORT

Meeting Date: June 14,2016 Item Number: Consent Agenda N
Department:
Prepared By: Peter Stasiak, City Manager Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: 1

Consider and act upon, a request from the Pitisburg County Chapter NAACP to use the Michae! J. Hunter Park,
14™ and Chickasaw, Oklahoma on Saturday, June 18, 2016 from 8:00am until 5:00 p.m. to hold the Juneteenth
Celebration.

Staff recommends approval of the request from Pittsburg County Chapter NAACP to use the Michael J. Hunter

Park to hold the annual Juneteenth Celebration.

. Discussion

Approved By

Initial Date
Department Head

City Manager P. Stasiak

Page | of 1



P.0.Box 13

McAlester, OK 74501

May 25, 2016

McAlester City Council
City of McAlester Public Library
1% & Washington

McAlester, OK 74501

Gentiemen,

This letter is our request for approval to use the Michael J. Hunter Park, 14™ & Chickasaw, McAlester,
Oklahoma, on Saturday, June 18, 2016. This Is the annual Juneteenth Celebration. The hours will be from
8:00 am until 5:00 pm.

Juneteenth commemorates June 1865 as the day Galveston, Texas and surrounding states received the
news of the Emancipation Praclamation of 1863. It is an historical event and Is celebrated as an
educational investment for our community.

We also would appreciate the City of McAlester proclamation of Juneteenth.

Thank you in advance for your support and assistance.

Sincerely,

Sy

Miller Newman

President, Pittsburg County NAACP

918-423-6396



McAlester City Council

AGENDA REPORT

Meetfing Date: June 14, 2016 [tem Number: Consent Agenda O

Department:

Prepared By: John Browne, Mayor Account Code:

Date Prepared: June 6, 2016 Budgeted Amount: ~
Exhiblts: 1

Concwr with the Mayor’s appointment of Peter Stasiak to Director of the Association for Landfill Financial
Assurance’s Board.

Recommendation

Staff recommends approval of the appointment of Peter Stasiak to Director of the Association for Landfill
Financial Assurance’s Board.

Approved By

Initial Date
Department Head
City Manager P. Stasiak

Page 1 of 1




1Alester,

P.0. BOX b T % WASHINGTON - MCALESTER, OKLAHQOMA 74502 - 918 423-9300 - FAX 421-4971 « www.cltycfmcalester.com

June 3, 2016

ALFA
100 E Street SW, Suite 200
Ardmore, OK 73401

RE:  Appointment of Director

To ALFA Board,

The City of McAlester and the McAlester Public Works Authority has chosen Peter
Stasiak to be a director of the Association for Landfill Financial Assurance’s board.

Sincerely,

John Browne
Mayor, City of McAlester



McAlester City Council

AGENDA REPORT

Meeting Date: June 14. 2016 ltem Number: Consent Agenda P
Department:
Gary Wansick, Chief of
Prepared By: Police Account Code;
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: 2

Consider and act upon, approval and adoption of the Leasing Guidelines and Waiver of Liability Release Form
to be implemented for the use of the Fox-Sheehan Memorial Firing Range.

Recommendation

Staff recommends approval and adoption of the Leasing Guidelines and Waiver of Liability Release Form to be
implemented for the use of the Fox-Sheehan Memorial Firing Range.

Approved By . o _
Initial Date

Department Head

City Manager P. Stasiak
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CITY OF McALESTER
FOX-SHEEHAN MEMORIAL FIRING RANGE

LEASING GUIDELINES

EVENT:
DATE(S):
CONTACT PERSON:

LESSEE:

ADDRESS:

PHONE: FAX:

Use of the Fox-Sheehan Memoria! Firing Range is subject to the rules and regulations adopted
by the City of McAlester and conditions stated on this Agreement.

The Renter, hereinafter referred to as the Lessee, is permitted to use and occupy the Fox-Sheehan
Memorial Firing Range with the dates and times indicated, as set forth in this Agreement.

Subject to such conditions, limitations and restrictions, Lessee may have the use of the City of
McAlester’s Fox-Sheehan Memorial I'iring Range with parking provided as set forth in the
current rate schedule on file in the office of the City of McAlester, City Clerk, as may be
required for the use of said facilities for said purpose. No facility or service not provided for in
this Agreement may be used by Lessee.

This Lease Agreement shall have no force or effect whatsoever until it is signed and returned
with deposit, if such is required, and approved and signed by the McAlester Police Department.
The Lessee shall covenant and agree that it will perform or abide by each and every rule,
regulation, restriction, and/or limitation of this Agreement.

[f Lessee wishes to cancel an event, its deposit and/or any payment may be refunded by the City
of McAlester’s Fox-Sheehan Memorial Firing Range subject to:

(1) Lessee giving written notice of cancellation to the McAlester Police Department at least sixty
(60) days prior to the first date reserved for occupancy; or

(2) The Agreement being canceled by the McAlester Police Department under any of the rules of
operation governing the management of the Fox-Sheehan Memorial Firing Range; or

(3) The Agreement being otherwise canceled at the request of the McAlester Police Department
and with the consent of the Lessee.

Any refund of deposit and/or any payment of this Agreement less than sixty (60) days prior to
the scheduled event shall be subject to determination by the McAlester Police Department and
based on any adverse effects to the operation of the facility.



Lessee shall pay the City of McAlester for the use of said facilities, the sum of:
Total leasing fee ;

Upon signing the Agreement, will be required as a reservation deposit with the
remaining balance due one (1) week prior to the event;

SPECIAL CONDITIONS:
(1) Lessee will sign and obtain the signatures of every participant
upon the Waiver of Liability Release Form prior to leasing the
facility.

The Lessee shall be responsible for complying with the rules and regulations governing the
operations of the Fox-Sheehan Memorial Firing Range and for paying directly to the provider the
cost associated with any other service performed.

Lessee will insure compliance with the rules and regulations, and will further insure obedience of
all participants with local, State and Federal laws related to the use of firearms and the facility
(Premises).

Lessee shall comply with all laws of the United States, of the State of Oklahoma, all ordinances
of the City of McAlester and all rules and regulations of the City of McAlester. Lessee shall not
do, or permit to be done, anything on the premises in violation of any such laws, ordinances,
rules and regulations.

The McAlester Police Department will be permitied to videotape any and all activities held at the
Fox-Sheehan Memorial Firing Range exclusively for the promotion and advertisement of the
facility and the tourism efforts of the City of McAlester. This videotape will not be shared with,
sold or given to anyone outside the City of McAlester administration.

[ have read, and agree to abide by this Agreement and accompanying rules and regulations as set
forth by the City of McAlester.

The undersigned enters into these leasing guidelines willingly and voluntarily, and understands
that by this signature the undersigned assumes risks and waives substantial rights, agreeing not to
sue the City of McAlester, McAlester Police Department and to release and hold the McAlester
Police Department harmless from liability.

LESSEE DATE

CITY MANAGER DATE



CITY OF McALESTER
FOX-SHEEHAN MEMORIAL FIRING RANGE

RULES AND REGULATIONS

1) LOCATION - Fox-Sheehan Memorial Firing Range

2) PERMITTED GROUPS - Organizations interested in leasing the Fox-Sheehan Memorial
Firing Range do so by contacting the City of McAlester, City Clerk’s Office at (918) 423-
9300.

Reservations are made on a first come, first served basis. Reservations are confirmed using he
standard three (3) year calendar, The reservation calendar will be available for public
inspection at all times during the year. No date will be removed from the calendar availability
list until the deposit set forth by the City of McAlester has been received in the office of the
City Clerk. (If a reservation date is challenged by a group, the first group/client holding the
reservation will be notified and deposit will be requested so that the day can remain secure. If
the first client declines the request for deposit, the second client requesting the date will be
required to submit a deposit to secure the date).

Lessee shall comply with all laws of the United States, of the State of Oklahoma, all
ordinances of the City of McAlester and all rules and regulations of the City of McAlester.
Lessee shall not do, or permit to be done, anything on the premises in violation of any such
laws, ordinances, rules and regulations.

The McAlester Police Department reserves the right to remove or cause to be removed from
the premises any objectionable person or persons.

3) FOX-SHEEHAN FIRING RANGE RATES — Lessee of the Fox-Sheechan Memorial Firing
Range or any portion thereof, shall pay the rental rate set forth by the City of McAlester as is
currently existing or as may be revised hereafter.

At the expiration of the time of occupancy of an event, the Lessee shall vacate the premises of
the contracted facility and return to the Fox-Sheehan Memorial Firing Range all equipment
and property procured from the Fox-Sheehan Memorial Firing Range in a like condition and
state of repair as when first occupied or accepted.

4) LEASE CONTRACTS - A copy of the contract will be provided to the Lessee, who must
sign the original before event will be scheduled. Signed Contract and reservation deposit
made payable to the City of McAlester should be mailed to:

City of McAlester
McAlester Police Department
P.O. Box 578



McAlester, Ok. 74502
Neither Contracts nor any of the rights of the lessee may be assigned, transferred or sublet
without consent of the McAlester Police Department.

5) SET-UP REQUIREMENTS — Set-up sheets will be completed by the Lessee and returned

with every Contract, Discussion regarding requirements and related cost for any event must be
held with the McAlester Police Department, in writing, at least thirty (30) days before the
event. In the receipt, handling, care, or custody of property of any kind shipped or otherwise
delivered to the Fox-Sheehan Memorial Firing Range either prior to, during or subsequent to
the use of the facilities by the Lessee, the Fox-Sheehan Memorial Firing Range, the City of
McAlester, their agents or employees shall not be liable to the Lessee or any other person for
the loss, damage or injury to such property.

6) WAIVER OF LIABILITY RELEASE FORM - Lessee must provide a signed Waiver of

Liability Release Form to the City of McAlester at least ten (10) days prior to occupying the
rented facility.

7) LICENSES — Lessee shall obtain all permits/licenses required by law ordinances, rules and

regulations and provide a copy to the McAlester Police Department at least ten (10) days prior
to the event.

8) ADVERTISING - Lessee shall not distribute, circulate, display or permit to be distributed,

circulated or displayed. any advertisement material or program promoting events or activities
not scheduled at the Fox-Sheehan Memorial Firing Range as is authorized in writing, by the
McAlester Police Department. The Lessee may display promotional or advertisement material
for an event held at the Fox-Sheehan Memorial Firing Range as long as no materials displayed
damages, injuries, mars or in any manner defaces any portion in the facility at the Fox-
Sheehan Memorial Firing Range.

9) WAIVER OF RENTAL FEES - There will be no waiver of rental fees except for those

events which are Sponsored or Co-Sponsored by the City of McAlester. Any group requesting
a waiver of the current rental fees will be required to obtain City Council approval by having
their written request on the City Council Meeting Agenda.



CITY OF McALESTER
FOX-SHEEHAN MEMORIAL FIRING RANGE

WAIVER OF LIABILITY RELEASE FORM

In consideration of the undersigned being permitted to participate in the Fox-Sheehan

Memorial Firing Range, the undersigned and the undersigned’s heirs, family members, guests,

executors, administrators, personal representatives, successors and assigns (collectively the

€<

1.

Undersigned”) hereby understands, acknowledges and agrees to the following:

The Undersigned is fully aware of the risks and hazards inherent, whether known or
unknown, in entering upon and taking part in any activity on the Premises and voluntarily
enters and takes part in any activity on the Premises with the knowledge and appreciation
of the dangers involved; further, the Undersigned expressly assumes the risk of entering
on the Premises and taking part in any activity, recreational or otherwise, on the
Premises, including without limjtation: handgun, rifle and shotgun shooting; firing live
ammunition; observing individuals discharging firearms or other types of weapons;
parking; and any other use of or activity on the Premises.

The Undersigned hereby releases, waives, and forever discharges and covenants not to
sue or make a claim against the City of McAlester, McAlester Police Department, each of
their respective affiliates, successors and assigns, officers, managers, volunteers,
members, directors, employees, agents, attorneys or representatives, for any and all
claims, demands, damages, expenses, causes of action, attachments of property or
liability of any kind whatsoever that arise, directly or indirectly from property damage,
personal or emotional injury, including partial or total disability, dismemberment or
paralysis, or death directly or indirectly resulting from the Undersigned entering or being

on the Premises, even if such claims demands, damages, expenses, causes of action,



attachments of property or liability result partially or wholly, or directly or indirectly,
from any act or omission to act whether negligent or otherwise, including negligent or
omitted first-aid operations or procedures, by the McAlester Police Department, the City
of McAlester or his representatives, agents, or employees.

. The Undersigned certifies that he/she is not probibited under any Federal or State law
from possessing a firearm.

. The Undersigned acknowledges that the risks and hazards that he/she is assuming may
increase or change during the Agreement Term.

. The Undersigned hereby consents to and authorizes the administration of all emergency
medical treatment, or lack thereof, which might be provided or available at the Premises.
The Undersigned acknowledges and agrees that he/she/they have read and understands
and at all times will abide by all rules and regulations, any rules or procedures applicable
to any particular activity, the procedures, safety rules and any and all instructions whether
communicated in writing or verbally with respect to the Premises.

The Undersigned agrees to indemnify, hold harmless and defend the City of McAlester,
McAlester Police Department from any and all fault, liabilities, costs (including costs of
any settlement or judgment, costs of court and attorney’s fees), expenses, claims,
demands and lawsuits directly or indirectly arising out of, related to or connected with the
actions or omissions of the Undersigned occurring on the Premises.

. The Undersigned acknowledges and agrees that this Waiver, Release of Liability and
Indemnity Agreement shall be interpreted and enforced under the laws of the State of

Oklahoma. The Undersigned hereby expressly understands, acknowledges and agrees



10.

11

12.

[3.

that this Waiver, Release of Liability and Indemnity Agreement is intended to be as broad
and inclusive as is permitted by the laws of the State of Oklahoma.

The Undersigned acknowledges and agrees that this Waiver, Release of Liability and
Indemnity Agreement shall be in full force and effective for a period of time commencing
on the date executed and ending on the last calendar day of the twelfth (12"} calendar
month thereafier, (the “Agreement Term”); for the avoidance of doubt, during the
Agreement Term this Waiver, Release of Liability and Indemnity Agreement shall be
applicable to each and every occasion that the Undersigned enters the Premises.

The Undersigned acknowledges and agrees that if any provision of this Waiver, Release
of Liability and Indemnity Agreement is held to be invalid, void or otherwise
unenforceable, the parties hereto intend that such provision or portion shall remain
applicable to the fullest extent permitted by law, and the remaining provisions or portion
shall continue and remain in full force and effect.

The Undersigned acknowledges and agrees that Sections 1, 2, 7, 8 and 10 shall survive
the termination of this Waiver, Release of Liability and Indemnity Agreement.

As part of the Waiver, Release of Liability and Indemnity Agreement, the Undersigned
releases the Missouri-Kansas-Texas Railroad Company, it’s agents and employees, from
any and all liability, claims, suits, demands or causes of action which may arise in the use
of the railroad access road leading onto the Fox-Sheehan Memorial Firing Range.
Nothing in this agreement shall act as a waiver of any of the protections or immunities

provided under the Oklahoma Governmental Tort Claims Act. Title 51 O.S. § 151 et. seq.



THE UNDERSIGNED ENTERS INTO THIS WAIVER, RELEASE OF LIABILITY AND
INDEMNITY AGREEMENT WILLINGLY AND VOLUNTARILY, AND UNDERSTANDS
THAT BY THIS SIGNATURE THE UNDERSIGNED ASSUMES RISKS AND WAIVES
SUBSTANTIAL RIGHTS, AGREEING NOT TO SUE THE CITY OF MCALESTER,
MCALESTER POLICE DEPARTMENT AND TO RELEASE AND HOLD THE

MCALESTER POLICE DEPARTMENT HARMLESS FROM LIABILITY.

Signed this day of , 20

Signature

Print Name

Emergency Contact Name: __

(. irst and Last Name)

Relationship:

Phone Number;




McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 [tem Number: Consent Agenda Q
Department:
Prapared By: Peter Stasiak, City Manager Account Code:
Date Prepared: June 6, 2016 Budgeted Amount: o
Exhibits: 1

Consider and act upon, authorizing the Mayor to ratify and approve Agreement between McAlester Public
Works Authority and Severn Trent Environmental Services, Inc. to Manage, Operate and Maintain the Water
Treatment Plant.

Recommendation

Staff recommends authorizing the Mayor to ratify and approve Agreement between McAlester Public Works
Authority and Severn Trent Environmental Services, Inc. to Manage, Operate and Maintain the Water
Treatment Plant.

Approved By

Initial Date
Department Head

City Manager P. Stasiak
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THIS WATER SYSTEM OPERATION AND MAINTENANCE AGREEMENT (the
“Agreement”) is made this 2.2, dayof Af rii 2014, between:

MCALESTER PUBLIC WORKS AUTHORITY, a public trust organized under the
laws of the State of Oklahoma (the “Authority”); and

SEVERN TRENT ENVIRONMENTAL SERVICES, INC,, a Texas corporation with
its principal place of business at 16337 Park Row, Houston, Texas 77084 (hereinafler the
“Operator™).

BACKGROUND

The Authority desires to hire a professional firm to operate and maintain the Authority’s
facilities as described in Scheduie 2 of this Agreement (“‘Facilities™) and the Operator desires to
provide said operations and maintenance services to the Authority.

In consideration of the mutual promises in this Agreement, the parties agree as follows:

1) TERM

1.1 This Agreement shall cornmence on July 1, 2014 (“Commencement Date™) and shall
remain in full force and effect until June 30, 2019 (the “Initial Term”) unless terminated earlier
under Section 8 below. After the Initial Term, the Agreement shall be automatically renewed for
successive five (5) year periods unless cancelled in writing by either party at least sixty (60) days
prior to the expiration of the then current term.

2)  SERVICES

2.1  The services to be provided by the Operator as more fully set out in Schedule 1 (the
“Services”). For a period of one (1) year following the Commencement Date, the Operator will
evaluate the reduction of the staffed operation of the water plant from the initial staffing of
twenty four (24) hours per day. Prior to the implementation of any such reduction, the parties
shall negotiate and agree upon any adjustments in the Base Fee (defined below) or the scope of
Services. The parties agree that the staffing of the Facilities must be suffictent to perform the
Services and to comply with Applicable Law.

2.2 The Operator shall:

2.2.1 perform the Services in accordance with the provisions of this Agreement, Applicable
Law, and all permits, licenses, and specifications applicable to the operation and raintenance of
the Facilities, exercising the degree of skill and care ordinarily exercised by members of
Operator’s profession in the geographic region of the Facilities.
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2.2.2 use qualified (and where required, certified) personne) to operate and maintain the
Facilities and all its equipment and processes in accordance with relevant operation and, if
available, maintenance manuals for the Facilities and Applicable Law;

2.2.3 perform (or contract with a laboratory certified by the appropriate regulatory body to
perform) all sampling and laboratory analysis required by Applicable Law. Laboratory
procedures and analysis shall conform to the then current edition of Standard Methods for the
Examination of Water, or shall be in accordance with testing requirements of Applicable Law;

2.2.4 subject to the limitations in Sections 3 and 6, below, perform the routine maintenance
tasks set out in Schedule 1.

2.2.5 maintain necessary records of operations, maintenance, repair and improvement activities
at the Facilities and shall prepare and submit to the Authority a monthly report, delivered to the
Authority the following month, including a narraiive and summary of operations, maintenance,
repair and replacement activities (including the draw-down against the Annual Repair and
Maintenance Limit) and data required for monthly reéporting to local, state and federal agencies.

2.3 Notwithstanding Section 2.2.1 above, beginning immediately upon the date this
Agreement is executed and until the date of issuance by the Operator of a written certificate of
acceptance pursuant to Section 2.3.2 below, Operator shall manage and operate (he Facilities by
utilizing its best efforts to meet the requirements of the Facilities® environmental permits and
licenses. During this period, in the event that any raw water cannot be properly treated using the
processes and equipment provided at such Facility, the Operator shall not. be responsible for
compliance with the applicable environmental permit or with any other relevant provision of
Applicable Law, or for any other consequence resulting therefrom, including, without limitation,
any resulting fines, penalties or damages, except for those caused by Operator’s negligence. To
the extent that both the Authority and Operator are determined by a finder of fact to be negligent
and the negligence of both 1s a proximate cause of a claim against the Authority for damages or
fines arising from the operation and maintenance of the Facilities, then in such event, the
Authority and Operator shall each be responsible for the portion of the liability equal to its
comparative share of the total negligence.

2.3.1 Within sixty (60) days after the completion of the Capital Improvements performed in
accordance with Section 12 below, which are expected to incfude Capital Tmprovements
identified in an engineering report on the condition of the Facilities that is being prepared by
Tetra Tech {a firm retained by the Authority), the Operator shall determine whether it accepts
those compliance obligations specified in Section 2.2.1 above. This acceptance determination
shall be based on the following criteria: (i) whether, based on reasonably available information,
the individual components of the upgraded Facilities may be reasonaebly judged to be capable of
performing to their stated design criteria and specitications; and (if) whether, as a whole, based
on reasonably available information, the upgraded Facilities may be reasonably judged to be
capable of treating all anticipated raw water to be delivered to the Facilities in full compliance
with Applicable Law.

2.3.2 The Operator’s acceptance of the compliance responsibilities described in Section 2.3.1
above shall be signified by issuing a writien certificate of acceptance that has been signed by
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Operator’s signatory to the Agreement, or his duly authorized designee. Such acceptance by the
Operator shall not be unreasonably withheld.

233 In the event that Operator is unwilling to issue & written certificate of acceptance in
accordance with Section 2.3.2 above, Operator shall issue a written notice to the Authority
specifically delineating its reasons for refusing to accept the compliance responsibility for the
Facilities. Following such notice, the parties shedl negotiate in good faith for a period of not Jess
than ninety (90} days or unti] reaching concurrence to set a schedule for the Authority to cure
such deficiencies at the Facilities, or in the alternative, following such negotiation period, the
Authority will have the right to cancel this Agreement in its entirety.

24  For the duration of this Agreement, the Authority hereby granis the Operator, free of
charge, 2 license to use the Facilities, including all equipment, structures, facilities under
Authority’s ownership and which have been assigned by Authority to the Facilities.

2.5  The Operator shall provide all calculations to the Authority to determine whether or not
the Baseline Conditions have been exceeded on an annual basis as of each Adjustment Date.

3) REPAIRS AND MAINTENANCE

3.1  The Operator shall be responsible for all Annual Maintenance Expenditures up (o the
aggregate Annual Repair and Maintenance Limif. Any and all costs in excess of the Annual
Repair and Maintenance Limit shall be the responsibility of the Authority.

32  Except in the case of an Emergency Event, the Operator shall obtain the prior written
approval of the Authority for any single maintenance-related expense which shall cost more than
two thousand dollars ($2,000.00). When the Operator determines that an Emergency Event
exists, it may begin immediaicly taking any necessary action, without the Authority’s prior
approval. Any costs incurred during the Emergency shall be included in the Annual Maintenance
Expenditures, subject to the Authority’s subsequent review and approval.

3.3  Should these expenditures exceed eighty percent (80%) of the Annual Repair and
Maintenance Limit prior to the end of any Agreement Year, the Operator shall notify the
Authority and the parties will meet to mutually agree on necessary procedures to ensure this
function is funded through the remainder of that Agreement Year.

34  Operator shall maintain up-to-date financial and accounting records as they apply to the
Annual Maintenance Expenditures. The records must be kept in accordance with the Operator's
standard accounting practices and made available to the Authority within thirty (30) days of
Authority’s written request.

3.5  The Operator will track Annual Maintenance Expenditures incurred against the Annual
Repair and Maintenance Limit. Any portion of the Annual Maintenance Lirnit that has not been
spent at the end of the Agreement Year will reimbursed to the Authority within thirty (30) days
of the cnd of the Agreement Year.

4) CHEMICALS
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4.1 The Operator shall be responsible for all the cost of chemicals utilized in the performance
of the Services up to the aggregate Annual Chemical Limit. Any and all costs in excess of the
Annual Chemical Limit shall be the responsibility of the Authority.

4.2 Operator shall maintain up-to-date financial and accounting records as they apply to the
expendifures credited towards the Annual Chemical Limit. The records must be kept in
accordance with the Operator's standard accounting practices and made available fo the
Authority withio thirty (30) days of Authority’s written request.

43  Should these expenditures exceed eighty percent (80%) of the Annual Chemical Limit
prior to the end of any Agreement Year, the Operator shall notify the Authority and the parties
shall meet to mutually agree on necessary procedures 1o ensure this function is funded through
the remainder of that Agreement Year.

4.4  The Operator will track those expenditures incurred against the Annual Chemical Limit.
Any portion of the Annual Chemical Limit that has not been spent at the end of the Agreement
Year will either be credited against the following year’s Base Fee or reimbursed to the Authority
within thirty (30) days of the end of the Agreement Year.

S) ELECTRICITY

5.1 The Operator shall be responsible for all cosis of consumption of electricity at the
facilities up to the aggregate Annual Electricity Limit. Any and ail costs in excess of the Annual
Electricity Limit shall be the responsibility of the Authority.

52  Operator shall maintain up-to-date financial and accounting records as they apply to the
expenditures credited towards the Annual Electricity Limit. The records must be kept in
accordance with the Operator's standard accounting practices and made available to the
Authority within thirty (30) days of Authority’s written request.

53 Should these expenditures exceed eighty percent (80%) of the Anmual Electricity Limit
prior to the end of any Agreement Year, the Operator shall notify the Authority and the parties
will meet to mutually agree on necessary procedures to ensure this function is funded through the
remainder of that Agreement Year.

54  The Operator will track those expenditures incurred against the Annual Electricity Limit,
Any portion of the Annual Electricity Lirmit that has not beer: spent at the end of the Agreement
Year will either be credited against the following year’s Base Fee or reimbursed to the Authority
within thirty (30) days of the end of the Agreement Year.

6) AUTHORITY OBLIGATIONS
6.1 The Authority shall:

a) obtain and maintain all state, federal, and Jocal permits and licenses required for
ownership, operation and mainlenancé of the Facilities, including without limpitation, the
Authority’s Permits;
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b) arrange for and pay: 1) all costs related to delivery to and consumption of utilities to the
Facility, including, water, gas, intemet services and telephone usage at the Facilities; ) all
property, value-related, franchise, sales, use, excise, gross receipts, transaction privilege or other
taxes associated with the Services and the ownership, operation and maintenance of the
Facilities, other than taxes imposed on Operator’s net income or payroll; iii) expeases incurred
from the freatment of Non-Processible Water, mcluding without limitation, any penalties and
fines that may be asscssed as a result; 1v) expenses resulting from raw water or pollutant loads
exceeding the Baseline Conditions; (v) for the retention of the accounts for electricity in the
Authority’s name in order to retain most advantageous rates; and vi) all Capital Improvements;
) comply with Applicable Law relating to the management, ownership, operation,
maintenance, repair and replacement of the Facilities (to the extent that the responsibility of
complying with those laws is not specifically assumed by the Operator under this Agreement).
The Operator shall not be responsible for Authority’s failure to comply with any provision of
Applicable Law that is not otherwise specifically assumed by the Operator hereunder;

d) during visits to the Facilities, comply and shall require its agents, licensees of invitees to
comply with all reasonable safety rules and regulations adopted by the Operator;

e) maintain all water lines, pipes, and all other water transportation lines (“Authority
Lines™), in a manner that will prevent, to the extent practicable, any damage to the operation of
the Facilities due to leakage of water from such Authority Lines;

f) perform all duties and discharge all responsibilities and obligations relating to the
operation and maintenance of the Facilities not expressly assumed by the Operator pursuant to
the terms of this Agreement;

g) provide for all treatment and disposal of Process Residue as deemed necessary by the
Operator for the proper operation of the Facilities in accordance with industry standard practices
and Applicable Law;

h) perform all distribution system flushing with input from the Operator regarding water
quality analysis;

1) provide for generator fuel for both the fixed and portable generators in case of unplanned
emergency operation;

1) provide all scheduled public notices (annual CCR, etc.) with operational information
provided by the Operalor;

k) provide all major storage tank maintenance, painting and repair;

1) provide all equipment curently in place at the water treatment plant including tools, lab
equipment, tractors, and mowing equipment; and

7 FEES AND PAYMENT

7.1 For the period begiuning on the Commencement Date, the Authority shall pay the
Operator an annual fee (the “Base Fee”) as sel out in Schedule 5. The amount of the Base Fee
shall be increased on each Adjustment Date in accordance with the formula set forth in Schedule
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S. In no event shall the Base Fee be reduced by virtue of the formula. The calculation of the
revised Base Fee, as well as the Annual Repair and Maintenance Limit, the Annual Chemical
Limit, and the Annual Electricity Limit by the Operator shall occur on or before each May 30"
dwing the term of this Agreement and such calculations shall be promptly transmitted to the
Authority.

7.2  Any and all late payments due to either party from the other party shall accrue interest at
the rate of one and one-half percent (1%4%) per month from the original due date and uptil
payment is received.

7.3 In the event of 2 change in the Services or Applicable Law or other factor which causes
an increase in the Operator’s cost of providing the Services, the Operator may provide notice to
the Authority and the partics shall negotiate in good faith to adjust the Base Fee te account for
such change in Operator’s costs. If the parties are unable to reach a negotiated agrecment within
thirty (30) days of the date of notice, then the Agreement may be terminated irumediately by
either party.

7.4  That the Operator shall not reduce services to be performed under this Agreement
without mutual agreement. Reduction of the overall scope of Services performed by the Operator
under this Agreement may not, over the entire term of this Agreement, reduce the Base Fee by an
amount greater than twenty five percent (25%) of the Base Fee as of the Commencement Date.

8)  TERMINATION

8.1 Either party may terminate this Agreement by immediate written notice jf the other has
fajled to comply with a material term, provided that the non-defaulting party has first given the
defaulting party written notice to cure their default within forty five (45) days (“Cure Period™)
aud the defaulting party has not done so. If a default cannot be cured within the Cure Period
days, the parties may agree an extension as long as the defaulting party provides evidence within
the Cure Period that it has commenced a cure and is pursuing it diligently.

8.2  Inthe event of the termination of this Agreement under 8.1 above, the Authority shall pay
the Operator for the Services provided and invoiced by Operator up to the effective date of
tenmination plus the unamortized balance of any Capital Improvements flnanced or paid for by
the Operator as reflected on Operator’s financial statements. Payment shall be made within thirty
(30) days of the date of the Authority's receipt of applicable invoices or the balance of any
qualifying Capital Improvements referenced herein.

9) FINES, INDEMNIFICATION AND LIMITATION

9.1 In the event that water treatment violations occur following the Commencement Date,
subject to Sections 2.3 and 13.6, the Operator shall, in respect of violations that may be imposed
by Applicable Law, be responsible for: fines, penalties, or damages; and/or i) admitting its fault.
Prior to settlement or payment of any such fines, penalties or damages, the Operator reserves the
right to contest government or private actions, suits or proceedings for violations through
administrative procedures or otherwise.
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6.2  If the Facilities loading exceed its design parameters or if the raw water contains: i)
abnormal, toxic or other substances which cannot be removed or treated by the existing
Facilities; or 1) discharges which violate applicable water ordinances, the Operator will use its
best efforts to maximize performance of the Facilities but shall not be responsible for associated
treated water characteristics or damages, fines or penalties which result.

9.3 The Operator shall defend, indemmnify and hold harmless the Authority and their
respective successors and assigns (each is referred to herein as an “Indemnified Party™) against
any and all liability for damages, costs, losses, and expenses, including reasonable attomey’s
fecs, resulting from any claim asserted by a third party against the Indemnificd Party for
wrongful death, bodily injury and/or property damage, to the extent caused by the willful or
negligent acts or omissions of the Operator. That the Autharity shall hold hammless the Operator
and their respective successors and assigns apgainst any and all liability for damages, costs,
losses, and expenses, including reasonable attorney’s fees, resulting from any clairn asserted by 2
third party for wrongful death, bodily injury and/or property damage, to the extent caused by the
willful or negligent acts or omissions of the Authority.

94  Notwithstanding any provision to the contrary contained in this Agreemeat, in no event
shall either party be liable, either directly or indirectly, for any special, punitive, indirect and/or
cousequential damages, including damages atiributable to loss of use, loss of income or loss of
profit even if such party has been advised of the possibility of such damages.

9.5  Unless prohubited by law, the Operator’s liability for claims covered by the insurance
provided pursuant to Section 10 below shall be limited to the insurance policy limits set out in
Section 10.

10) INSURANCE

10.1 The Operator shall provide and maintain the following levels of insurance coverage at all
times during the Term:

10.1.1 Commercial General Liability [nsurance, includiag contractual liability, with a limit of
one million dollars (§1,000,000) per occurrence and two willion dollars ($2,000,000) aggregate;
and

10.1.2 Workers Compensation Insurance in compliance with the statutes of the State that has
Jurisdiction over Operator’s employees engaged in the performance of Services hereunder, to the
required statutory amount; and

10.1.3 Automobile Liability Insurance with a combined single limit in the amount of one million
dollars ($1,000,000),

10.1.4 Contractor’s pollution liability insurance with a limit of two million doilars ($2,000,000)
per claim and eggregate.

10.2 The Operator will name the Authority as an additional insured on the general liability
policy and automobile liability policy with respect to the Services during the term of this
Agreement, except for any claim against or loss suffered by the Authority arising as a result of
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Authority's negligence or fault and, in circumstances of joint fault or negligence, except to the
exfent of the loss atiributable to the Authority’s proportionate degree of negligence or fault.
Operator agrees to provide the Authority with thirty (30) days' notice prior to cancellation of any
policy hereunder. The Operator will provide the Authority with insurance certificates confirming
the levels of coverage in Section 8.1 and that the Authority is named as an additional insured.

10.3  The Authority warrants that it maintains and will confinue to maintain, during the term of
this Agreement, appropriate property insurance in relation to the Facilities.

I1)  DISPUTES

11.1  In the event of any disputes, the partics shall first attempt to tesolve the situation by good
faith discussions which shall take place in a timely manner. If the dispute cannot be resolved
within sixty (60) days, the parties shall mediate their dispute before a mediator acceptable to both
parties, if they cannot agree, they shall ask the Director of the Federal Mediation and
Conciliation Service to nominate a mediator. The parties shall bear their own costs of the
mediation but the parties shall share equally the costs of the mediator and the mediation
facilities.

12)  INITIAL CAPITAL IMPROVEMENT AND PROFESSIONAL SERVICES
PROJECTS

12.1 During negotiations leading to this Agreement and as pait of the proposal submitted by
the Operator to operate and maintain the Facilities, the Operator has agreed to make certain
improvements and/or modifications to the Facilities in order to address certain deficiencies
identified by the Operator, enhance efficiency and improve compliance with Applicable Law
(the “Initial Capital Improvement and Professional Services Projects™).

122 The Initial Capital Improvement and Professional Services Projects program (the
“Program”) may include, but is not limited to the items listed in Schedule 7. These items will be
finalized with mutual agreement between the Operator and the Authority prior to
implementation.

12.3 The Operator agrees to expend/incur up to approximately fow hundred twenty-five
thousand ($425,000) dollars in costs on the Program, but in no event shall the cost of the
Program exceed such amount without mutual agreement and the Authority’s prior written
consent. The Initial Capital Improvement and Professional Services Projects costs shalt include
the cost of all engineers and subcontractors hired by the Operator, the cost of materials, supplies,
tools, equipment, insurance, bonding expenses, plus an agreed-upon allocation of five percent
(5%) of the total of all such costs and expenses towards the Operator’s oversight and
management of the Services, Upon the completion of the Program, the Operator shal{ provide
the Authority with full accounting and backup information by line item to substantiate and
establish the actual costs incurred by the Operator for the Initjal Capital Improvement and
Professional Services Projects. Any disagreement regarding such costs shall, where appropriate
and feasible, be resolved in accordance with the provisions of Section 11 hereunder.
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12.4  The Operator shall, within ninety (90) days of the Commencement Date, present the
Program and a schedule for the implementation of same for the Authority’s review and approval,
which shall not be unreasonably withheld or delayed.

12.5 The Authority shall reimburse the Operator for the actual cost of the Initial Capital
Improvement and Professional Services Projects. The Authority shall make such reimbursement
payments (the “Reimbursement Payments™) to the Operator in equal moathly installments
commencing on the last day of the first month immediately following the completion of the
Program (but in no event earlier than nine months from the Commencement Date) over the
peniod of one-hundred and twenty (120) months. The acwal amount of the Reimbursement
Payments shall be calculated by utilizing a self-amortization loan schedule, bearing fixed interest
at the rate of five percent (5%) per anmum and amortized in full over the designated
reimbursement period. In the event of a disagreement between the parties regarding the actual
cost of any or all of the Initial Capital Improvement and Professional Services Projects, the
Reimbursement Payments shal] be based on the amount not in dispute; provided however that if
it is finally determined (in accordance with Article 11 herein or through 2 judicial process as
provided in this Agreement) that a portion or all of the disputed amounts are proper costs that
should have been included in the calculation of the Reimbursement Payments, the Authority
shall pay the Operator all such improperly disputed amounts in one Jump sum payment within
thirty (30) days of such final determination together with interest accruing thereon from the due
date of the first Reimbursement Payment at the rate of five percent (5%) per annum.

12.6 1o the event of the non-renewal or an early temnination of this Agreement for any reason,
the Authonty shall be obligated to pay the Operator an amount (the “Early Termination
Amount”) in order to reunburse the Operator for the unpaid cost of the Initial Capital
Improvement and Professional Services Projects. If this Agreement is terminated pror to the
due date of the first Reimbursement Payment, the Early Termination Amount shall equal to the
1otal cost incurred by the Operator prior to the effective date of such termination calculated in
accordance with Section 12.5 above, If this Agreement is terminated subsequent to the due date
of the first Reimbursement Payment, or in the event of the non-renewal of this Agreement, the
Early Termination Amount shall equal the figure on the self-amortization loan schedule
described in Section 12.3 above reflecting the unpaid principal balance remaining as of the day
that the termination/non-renewal of the Agreement becomes effective plus all improperly
disputed Initial Capital Expenditure Program costs, if any.

[2.7  Tile to all equipment, fixtures and/or other items purchased under the Initial Capital
Improvement and Professional Services Projects shall vest with the Operator until the earlier of
the following events: (a) the payment of the Early Termination Amount, or (b) the full payment
to the Operator for any such project, at which time such title to those ifems associated with sch
individual project shall automatically pass to the Authority.

13) MISCELLANEOUS

13.1  The relationship of the Operator to the Authonty 1s that of independent contractor for all
purposes under this Agreement. This Agreement is not intended to create, and shall not be
construed as creating, between Operator and Authority, the relationship of principal and agent,
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joint venturers, co-partners or any other similar relationship, the existence of which is hereby
expressly denied.

13.2  This Agreement confains the entire agreement between the Authority and the Operator
and supersedes all prior or contemporaneous communications, representations, understandings or
agreements. This Agreement may be modified only by a written amendment signed by both
parties.

13.3  The failure on the part of either party to enforce its rights as to any provision of this
Agreement shall not be construed as a waiver of its rights to enforce such provisions in the
future.

134 Neither party may actively solicit, for hire, the employees of the other party during the
term of this Agreement.

13.5 Neither party shall assign this Agreement without the prior written consent of the other
party, which consent shall not be unreasonably withheld.

13.6 A party’s performance of any obligation under this Agreement shall be excused if, and to
the extent that, the party is unable to perform because of any event of Force Majeure. In any such
event, the party unable to perform shall be required to resume performance of its obligations
under this Agreement upon the termination of the event or cause that excused performance
hereunder.

13.7 The Agreement shall be govermed by and construed in accordance with the laws of the
State of Oklahoma. The parties agrce that the venue of any action arising from this Apreement
shall be in the appropriate State court having competent jurisdiction located in the judicial
district in which the Authority is Jocated.

13.8 In the event that the Authority receives notice of or undertakes the defense or prosecution
of any legal or administrative action or proceeding in connection with the ownership, operation
and/or maintenance of the Facilities and/or this Agreement, the Authority shall give the Operator
prompt notice of such proceedings and shall inform the Operator in advance of all hearings. In
the event the Operator receives notice of any action, claim, suit, administrative or arbifration
proceeding or investigation in connection with the ownership, operation and/or maintenance of
the Facilities and/or this Agreement, the Operator shall give Authority prompt notice of such
proceedings.

13.9  All notices will be in writing and shall be deemed given when mailed by first class mail
or delivered in person. Notices required io be given to the parties by each other will be addressed
to:

Severn Trent Environmental Services, Inc.
580 Virginia Drive

Suite 300

Fort Washington, Pennsylvania 19034

Page 10



The McAlester Public Works Authority
P.O.Box 578

McAlester, OK 74502

Attn: City Clerk

13.10 Defined terms in this Agreement are set out in Schedule 3 or within the main body of this
Agreement, within quotation marks.

13.11 Should any part of this Agreement for any reason be declared invalid or veid, such
declaration will not affect the remaining parts of this Agreement, which will remain in full force
and effect as if the Agreement had been executed with the invalid portion eliminated.

13.12 This Agreement may be executed in more than one counterpart, each of which shall be
deemed an original.

13.13 Both parties warrant and represent to the other that they have full power and authority to
enter into and perform this Agreement.

IN WITNESS WHEREOF, the parties have duly executed this Agreement effective as of the
date at the top of this Agreement.

MCALESTER PUBLIC WORKS AUTHORITY:

SJ*F ..... :
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Schedule 1: The Services

The Services include:

(a) production of treated water as reasonably necessary to meet demand for water by the
Authority’s customers, as well as vsing reasonable efforts to maintain operationally appropriate
water storage capacity levels in all water storage facilities in the distribution systemn;

(b) routine preventive maintenance of the Facilities;

(¢) repair and replacement of the Facilities’ equipment;

(d) laboratory testing and analysis; and

(e) preparation and prompt delivery of all applicable and required filings, including reports, to
Authority and to regulatory agencies as prescribed by Applicable Law; and

(f) mowing and minor ground maintenance

Routine prevenlive maintenance

(@

(i)

(iii)
(v

(vi)
{vii)

(viil)

(9

routine preventive maintenance in accordance with the operators experience,
acceptable industry practice and approved operating and maintenance procedures
developed for equipment and processes of the Facilities;

routine preventive maintenance in accordance with manufacturers® specifications
and approved operating and maintenance procedures developed for equipment
and processes of the Facilities;

clean and lubricate equipment;
make equipment inspections and needed adjustments;

perform building and grounds janitorial services for the Facilities and cleaning of
all equipment and vehicles;

perform minor, non-licensed plumbing and electrical maintenance;
maintain vehicles and light duty service trucks necessary for daily operations;

perform all minor, non-licensed, non-specialized maintenance of the Facilities’
instrumentation, including instrumentation provided to the Operator by the
Authority under this Agreement;

schedule and track all preventative and corxective maintenance and perform spare
parts inventory control in accordance with standard industry practice.
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Schedule 2: The Facilities

1 Water Supply
The main raw water supply is Lake McAlester; a 2000 acre lake located about 1.7 miles
northwest of the water plant.

2 Water Treatment Plant

The water treatment plant, located at 5200 Waterworks Road. The water treatment plant
Is operated under Permit #1020609.

3 Storage Tanks

The following storage tanks are included in the Facilities:
a Seminole Tank

b. Buffalo Tank

c. Carl Albert Tank

d. Skyline Tank

e. Taylor Industrial Park Tank

5 Booster Stations

The following booster stations are included in the Facilities:
B KFC Station
b. Summit Ridge
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Schedule 3: Definitions

“Abnormal or Biologically Toxic Malerials” may include, but are not limited to, concentrations
of heavy metuls, phenols, cyanides, pesticides, herbicides, priority pollutants as listed by
USEPA, or any substance that violates the local or USEPA standards for finished water after the
routine processing of the raw water.

“Adjustment Date” means each July 1* during the term of this Agreement, except that the first
Adjustment Date shall be July 1, 2015.

“Agreement Year” means any consecutive twelve (12) month period during the term of the
Aggecmcnt (including the renewal options) that begins on July 1% and ends on the following June
307

"Annual Maintenance Expenditures” means the total of all expenses incurred annually by the
Operator in connection with the performance of its maintenance responsibilities under this
Agreement. The Annual Maintenance Expenditures shall: i) exclude Operator's direct labor
expenses and related benefits for its personnel assigned exclusively to the operations and
maintenance of the Facilities and whose cost is included in the Base Fee; ii) include, but not be
limited to, all materials, supplies, patts, tools, outside subcontractors, specialized services, rental
equipment and 2ll of the Operator's overtime costs and related benefits, as well as the cost of
Operator’s personnel not exclusively assigned to the operation and maintenance of the Facilities
at an agreed hourly billing rate.

“Annual Chemical Limit” means the total of all Annual Chemical Expenditures in an amount up
10 a maximum of the amount in Schedule 5 for the first Agreement Year. For each Agreement
Year thereafter, the Annual Chemical Limit shall be increased on each Adjustment Date by the
Price Index Increase.

“Anrual Electricity Limit” means the total of all Annual Electricity Expenditures in an amount
up to a maximum of the amount in Schedule S for the first Agreement Year. For each Agreement
Year thereafier, the Annual Electricity Limit shall be increased on each Adjustment Date by the
Price Index Increase.

“Annual Repair and Muintenance Limit” weans the total of all Annual Maintenance
Expenditures in an amount up to 2 maximum of the amount in Schedule S for the first Agreement
Year. For each Agreement Year thereafter, the Annual Repair and Maintenance Limit shall be
increased on each Adjustment Date by the Price Index Increase.

“Applicable Law” means laws, rules, regulations, codes, administrative and judicial orders,
directives, guidelines, judgments, rulings, interpretations or similar requirements or actions of
any federal, state, local government, agency or executive or administrative body of any of the
above, in each case that relate to the (a) parties’” respective responsibilities under this Agreement;
(b) operation or maintenance of the Facilities; (¢) health and welfare of individuals working at or
visiting the Facilities; and (d) the collection, delivery and treatment of the Authority’s raw and
finished water,
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“Authority’s Peymit(s)"” and/or “Permil(s)” means all permits and licenses issued to Authority or
the City of McAlester and required for the treatment of potable water from the Facilities. Copies
of all Permits are attached as Schedule 4 of this Agreement.

“Baseline Conditions” means the amount of raw water received and/or processed at the
Facilities and the maximum pollutant limits contained in such raw water, all as outlined in
Schedule 6. The Baseline Conditions shall be reset and adjusted on each and every Adjustment
Date to reflect the actual raw water amount and pollutants processed at the Facilities during the
Agreement Year just ended.

“Capital Improvements” means any madifications, additions or upgrades to the Facilities made
by or on behalf of the Authority with its prior approval, and shall include all repair or
replacement items with a cost of five thousand dollars {$5,000.00) ot greater..

“Emergency Fvemt” means an event{ which threatens the immediate shutdown of (or the
substantial reduction in the operational capacity of, any of the Facilities, or the life, health or
property of the Authority and/or the Operator, their employees and/or agents or others.

“Force Maojeure” means zn event which is beyond the reasonable control of a party, including
without limitation: (a) acts of God; (b) flood, fire, earthquake, hurricane or explasion; (¢) war,
invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot or other civil
unrest; (d) government order or law; (e) actions, embargoes or blockades in effect on or after the
date of this Agreement; (f) action by any governmental authority; (g) national or regional
emergency; (h) strikes, labor stoppages or slowdowns or other industrial disturbances, other than
those involving the affected parties employees;) (1) shortage of adequate power or transportation
facilities.

“Non-Processible Water” is defined as influent raw water (i) which contains Abnormal or
Biologically Toxic Materials; or (ii) which 15 otherwise detrimeutal to the operation and
performance of the Facilities; or (iii) which exceeds the design capabilities of the Facilities as
defined by the Operations and Maintenance Manual for the Facilities or as provided in
submissions made to regulatory agencies in connection with the construction and/or the
permitting of the Facilities.

“Price Index” means the Consumer Price Index for all Urban Consumers (CPI-U) for the U.S.
City Average for all [tems, 1982-84=100 as published monthly by the U.S, Department of
Commerce, Bureau of Labor Statistics, or any replacement to that index from time to time.

“Price Index Increase” means the Pcrcentage increase between the Price Index in effect as of the
month of each and every April 1% during the terms of the Agreement over the Price [ndex in
effect as of April 1¥ of the prior Agreement Year, except for the Price Index [ncrease calculated
on the first Adjustment Dale, which shall be the percentage increase between the Price Index in
effect as of the Commencement Date over the Price Index in effect as of April 1, 2015. The Price
Index Increase shall be calculated on or before each and every May 30" during the term of this
Agreement for the purpose of adjusting the Base Fee, the Annual Repair and Maintenance Limit,
the Annual Chemical Limit, and the Annual Electricity Limit as of each Adjustment Date.
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“Process Residue” means sludge, grit, screenings and any related trash gemerated by or through the
operation of the Facilities.
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Schedule 4: Authority’s Permits

Attached is the Authority’s Permit to Discharge OPDES No. OXG 380039 which expired
12/31/12. This permit was renewed effective 11/15/12, and a request for this document has been
placed with ODEQ central records. This will replace that attached document upon receipt.

As there is no other “permit” in place, the Facility will also be governed by the EPA Safe
Drinking Water Act requirernents in place at the time of this agreement.
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STEVEN 4. THOUFSOH el b £ BRAD HENRY
SOV T OKLAHOMA DEPARTAENT OF ENVIRONAENTAL QUALITY o~
July 28, 2008

David R. Medley, P.E., Uillity Directar
McAlester Public Waorks Autharty
P.0.Box 578

MeAlemter, Oklshamn 74502

Re:  DEQ Applicshion for Issuance, Perrmut w Gischarge OPDES No. QK G380039
MecAlester Puhlic Warks Authori(y
Facility 1D Ne. W-20603

Dear Mr. Medley:

Your new OPDES permil wuthorization is cnclused. The effective and expiration dates of this permit
authorization appear tul e COveEr page,

Previaus pre-printed Discharge Monitariag Repoyt (DMR) forms may not be consistert with the new
permit requirements and there may be delays in receiving updated OMR forres. We are enclosing 8 blank
NMR form (wich inatructions) whish may be copied and used for reporting 1f secessary prioy (o receiving
updated DMR forms.

Should you have any guestions regarding the permil aulhorizahon, please contact the Mumcipal Permits
Section at U0 Jetterhead address or telephone {405) 702-3100. Should you have any questions rgardg
compliance with (he condilions of this permut, please contact the Municipal Wastewaler Tinfarcement
Secuou @it 1the same address and phone number.

Sinoerely,

(ond Prdlon

Cargl Paden, P.E., Manage:
Municipal Permits Sectian
Water Quality Division
CMP/TEK /kw

Enclosares

< McAleeter DEQ Office
Stan Kcichum, DEQ Regionsl Manager

707 WIRTH ROBINSOH, 20. BIX 1677, CRLAHGR, (1Y, OXLAHAMA 31011677
Privded i (wZrCed PAD MIN 80y X




AUTHORIZATION TO DISCHARGE WASTEWATER FROM FILTER BACKWASH
OPERATIONS AT POTABLE WATER TREATMENT PLANTS
UNDER THE OKLAHOMA POLLUTANT DISCIIARGE ELIMINATION SYSTEM
GENERAL PERMIT OKG38

AUTHOQRIZATION NUMBER: OKG380039
FacLiTy ID NuMBYR: W-20603

In comphance with the Oklahoma Pollutant Discharge Elimmination System Act {(OPDES Act), Title 27A
0.8.§ 2-6-201 er seq., and the rules of the State of Oklahoma Drpartment of Environmental Quality (DEQ)
adopted thereunder {Sec OAC 252:605); the Federal Clean Water Act, Public Law 95-217 (33 U.S.C. 125]
&t seq.), Secuon 402, and OFDES Regulations (40 CFR Partg 122, 124 and 403),

MecAlester Public Works Authority

Water Treatment Plant (Srate ID# W-20603)
P.C. Bex 578

McAlester. OK 74502

fs hereby authprized 1o discharge teated waslewaier fromm Blier backwash operationg af pofable water
(reaiment fasiiity [ocaled at approximately:

SWV of the NEY. af Section t4,

Township 6 North, Range 14 East, Indian Mendian,
Pittsburg County, State of Okizhamra

(0 receiving waters: Unnaried inbutary 10 Coz] Creek, WBID Wo.:220600020010

ar 4 pomnt located spproximately:

Latitude: J4°-59'40.125" N
Longiinde: 0594741149 W

in accordance with effluent limstations, nonitoring requirements and other conditions sct fonth in Parts I, {1,
and Of hereof.

This Authorizaton replaces and superszdes individual permit No. OK 0044393 (hat became effective on
March |, 2004.

This Auhorization shall become effective on January |, 2008.

This Authorization shall expire a1 midnight Decemher 31. 2012




! Authorization No. OK¢™  2039- McAlester PWA WTT
Page 2 ofPart |

This is to centify that the proposed wastewater discharges set forth in Lhis Authorization meet the
requirements of the Oklahoma Water Quality Standards and the DEQ Rutes, provided the pemittee does not
exceed the efflucnt limitations Set forth in thig Authorizetion

Issued this 28% day of July, 2008.

For the Oklzhoma Department of Envirenmental Quality:

Cord Bl

Carol Padeo, P.E., Manager
Municipal Permits Scction
Water Quality Division




Authorization No. QK¢ 0039- McAlcster PWA WTP
FPage 3 of Part ]

PARTI

A. Efffvent Limitatlons apd Monitoring Requircincuts

Durmy the period beginming the cffective dute @md lasting through date of expiration of this
Authocization, the permittee is authonzed to discharge filter hackwash wastewater in accordsuce with

the following limitations:

Discharge Limitations Monitoring Requirements
Mazs Concentration o
Pollutants (lbe/day) (mp1) Mesasurement Samnple
Monthiy Monthly | Weekly Frequency Type
Avg Avg. Avg.
Flow [50050] Report (mgd} - — Daily* Instantancous
Total Suspended Solids (TSS) [00530] 25.0 20 30 1/month *° Grab
fron, Dissolved {010646] 1.25 i1.a 2.0 1/month b Grib
ATnminum, Dissolved [01106] ¢ 125 | 14 2.0 /month ** Grab
|Manganese, Dissolved [010536] 1.25 1.0 2.0 1/menih *° Grab
ij {00400} — 6.5 -9.0su, Lfweek »* Grah
' When dischurging.
* Readings may he averaged for e ponth 1f an individual sample v i excess of the monibly average.

If no num is used for un coiir= reporting peried, the perminee shall report 8 value of “zera” for the noothly average

and enter “Na ahumt used s repoiting peciod” in e conmnents seation on the DMR for that reporung perivd.

Mass [aadings have been caleulated brsed on & flow of 0.15 mgd wlich represents 4% of 1le

average water supply capacity (4 mgd) of the facility and the following equation:

Ibs/day = 30-day aviTage concentration x flow x 8.34

Samples taken in compliznce with the momtanng requireraents specified above shall be tiken at the
diseharge from the final teatment unit.

All monitoring and reporing requirements shall also be in compliance with Section HLB of thig

Authorization

Reporting and Manitering Requirsments

Monitoring resulls shall be reponied in accordance with the provisions of Part 1HEA of the
Authorization. Monitorng results obianed during the previous month shall be summarized and reported
on the discharze Monitoring Report (DMR) forms postmarked no later than the 10® day of the followang
month. 1f no discharge occurs during the reporiing period, DMR {orms stating *No Discharge™ shell be
submitted according 10 the above schedule,

The first report shall be due on August 10, 2008,

Inschvity Status:

Discharge” shall be submitted for that month.

During monihs in which there is no activity at the facility, DMR forms stating *'No




Authorizatioa No. OKG3380039- McAlester PWA WY
Psge 1 of Pann I

PART 11
OTHER PERMIT REQUIREMENTS

The permitice 5 hereby grven notice that this Authorizalion is 1o all regpects subject ta compliance
with and actions under any and all applicable and relevant terrog, conditions, provisions and
requirernents and any and all amendments of the laws of the State of Oklahoma, DEQ Rules, amd
Cklaborm's Water Quality Standards, The absgnce of any express reference within this
Authorization of any particular slalitory requitement, rule(s), regutation(s), or standatd(s) shall in
no respect be deemed or consirued o cxempl ot preclude the application of such requirement,
rule(s), regulation(s), or standard(s), to this permit ar the permintec.

This Authorization iz subject to regpening and modification to implement additional sampting and
limjiations Tor pollutunts resulting fram sampliag required by Uiis Awnhorzzutiun, or by the resulls of
zdditional sarmpling required by the DEQ.

All laboratory analyses for the parameters specified in this Aurhnzizahon must be performed by a
labosatory certified by the DEQ for those parameters.

Unlesy othenvise specfied i this Autherization, monitoning shall he corducied aceording la
analytical, apparatus and matenals, sample collecion, preservavion, handling, ete,, procedures listed
at 40 CFR Fart 136 are specafically referenced as part of this requirement. Amendments to 40 CFR
Part 136 promulgated afier the cifective date of this Authorization shall supersede these
requirentents &s applicable.

Residual Management and Di¢pesa) Requirements

1. Residuals (eludge) shell nac be removed from this faeility nor shall the facil:ty be closed
unti! 8 Residuals Management Plan, or Clogure Plan if epplicasle, has received wntten
approval by the Oklahoma Depurtment of Environoxental Quatlity (DEQ). Al a minimum,
the residunls mamagement plan nmst demonsitale those residual disposal practices that
comply with the DEQ rules goveming Residuals Managemenl (OAC 252:626-13), AR
rexaduats (studge) must be hundled and disposed of in accordance with all applicable state
and federsl regulations to protect public health and the environment zom any reasonebly
anucipated adverse effects due to any toxic pollulants whicli muy be present,

2. The permittec chall give J20 days prior natice to the DEQ of ony changes o the residuals
(s)udge) dispesal practice.
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FARTII. STANDARD CONDITIONS FOR OPDES MUNICIPAL/DONMESTIC PERMIT

SECTION A Definitioriz

In addinoa 1a the definitoes inckeded in e Oklshina Poljutam Mscturge Elimiuaban System Act (OPDES Act), Tic 27 0.5, § 26-101 11 tay.. 63 the
nades ol the 5ute of Qidsdoma Depertmem af Cavimamenea| Quality {DEQ) miopaed hereusder (See OAC 192:804); be folbywing definfiiond shall apply

to |his pomil

2

“AS” means U OPDES A s omendrd.

=Apphicable efluent standards and fiminions’ mazns al) 926 30d Kdesad cflvont syadants and Limitarion= ko wiidy a discharge is mbjaxct mmder the
At including, but pot mived 10, cfOoon) Ximimtions, siandands of porformanca. 16216 ¢Macel suodrdt and prohlbaticns, dnd pratresment sasdsrde.

"Appable waler quaiity standande® meanx 1l wider quuitly standordt 1o wivich & disclinric b Rubstel under e Act.
"Avormpe (muaatang”

n *Y-day sverage” (o0 werkly uvxrags) o3 San fir oolifarm haclena, 1« the arituncas mean of the daily waling e oll ¢iMoem Baiphes eolecial
dunng a cabmdur week, caloulatad 25 the wm of 311 Q1Y Jiecharpes mexswret daneg a calendas week divided by the nurober of dualy discharpes
masacd donng e wesk  The "T-day nevage” for cabifcens baclens o 1he goomcts mean of e variey for alt ¢fieme aingha coflzcted
dunny a alendar weck,

b 30-day sEregs” {m aanrhly pvesage), her tian for cotifcem baclama. i the drithusie wess of he &ty vafues & Al efMuem cumple
cchected during n calondass moeatls, rakuldad 34 Uie sum of 13l daily dischinga oeasurnl duncg e calowar iealft divided by i nuinber of
4|y discharges measured Juring th moath. The "30-ay avieape™ fou colifedin bacicia & B oo mean of the valus fie ik ffwent
moples onlleclod durmy 4 ealaida akech

"Bypass” e Uie dl2ndon, whether inrenfican) ar uovewcnbional. of wagle sireaira fioen any postion o the collacripn yysiem or trealment Nicilisy.
"Dy discharge™ means the diseharpe of s puliutal e tated duning ) calondar éary o vy 1-howr peviod that reasoriably repeesens e <akendty day
It puqmse of amplmyg. For pollutants with fimaiam @pectsod i enme uf sk, e "ilmly dircdarge”™ i cabculaled a5 de tofal mass of G
polluiant Jocharged over lis sungiling dxy. Yer polluoniz with Ifmitalivns mpressed fm oili seitn Of ibeasszement, b "duly dxeharge” s
cakulaed 3 e avaage masuivmmt of G pollyaant aver the sunpling day. “Daly disshacpe™ dlomenataon uf cockeniralion inads lang 4
axepdiiie mple all be the conzovimtuvt of o cOITPyIlE saliERe  What grad ampla s ued, the daily dixburge? delemination ¢
coacaviralion shull be the anifunaiz seaage forcigiad by fhow value) of all oiples culicsiold Oaritg 1hat sanpling day

*Paly iy seharge [faxfiolson means Ui highey! alipwable "dalty dischrrge” dunng die <akender ool

“Envilonnienial Proceciion Apenty” (EPA) mears e U.5- Emmnamenal Protection Agmcy

“Execoine Dretor” wheans 1he Fastugee Deector of (hz Saato of Okla)wroa Depanmaml of Envintvueseilal Quadity (DEQ] or lxuler autlusaurysd
reprecon] Mive(a)
“tndustria] usor™ inca) § mmdiinorie deckaiger at idomidod wn AN CFR, Fart 403, et docing prlakants 13 & gublily Onted wopimam aorks

“Oktahoma Pollotant Dischasge Elimination System” (OPDES) means the stalg progrann fur isuing. modifying, revoking and reisnang, teominating,
rmonitoring and enfirsing pormits, 3nd imposing and caforeing pretreatment requivemenls, uader the Acl,

"Oklahoma Dupartmzne of Envirgnmenta) Quality” alse knowa a8 (DEQ), means vic Stals of OXlahoma Depariment of Envivomnenial Quality,
“OPDES Act" means the Okiehoma. Pollutani Diycharee Elinaination Sysier Act, Title 27 OS. § 2-6-70/ ersceg

“Samphen”

a.  For colifcem bactana. A senpk cansisls of ong effucen grab porfecs collectod dursap » 24-Bour gerind at pesk Yoamds.

b, “Grab mmple” means am andivigual sasepie enlieeied in bess than | misuia

.  “SBR {soueilal dach rescror mmple aad the viows compXsile sampded” are as defined in th¢ OPDES Act, the Oklahome Environmendal
Ouafvty Codr, ndet trisfarod o o preawitated thareunder by DEQ.

SBR Composite Sample

SBR Sargie
A miniinus of Wuee aligooe? collored from the dischsqge of & reactor. The Gro aliquot mint be coliatied no taier Than & L, Ow
second appraximucy % tige, aml the Thind o0 cpicr thea X% ume Gom dic inilimion of a discharge cyche Iu (bt Soppape of the
Srschige Cyele TR g shiquits shalf consist of ogedd portiont wmless Uie 1ate of dashape from tho raacae varies signifksatly
Uurimg the cyck. 1n which cavo the measxement af the flow oczuaring o he time of Uwir collocting.
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Single Composite SOR Ssample
Qnc SBR sxapde callemicd freen cech reastor during ono dlwhas pe cyche 1nd composiled propontianal Iy Jie olume discurgod
from exch of e racion  Tho wruple ftom 11 beaxt ane of the ceattint shatl repeezam (he expected peiod of peak influent
Qupangt SoaSng.

Two-Cy¢le Colpagite SBR Sample
One 58R sumpde coliotled fram rvo corsesulive dicharge cycles of zxch reactor and comgpegited roportinal (o @ volume
dischargod during cach cyele of each rmacioe. Thé RImede fioim 4f leasr ose cycle shall cepresan the apoaed pacd of pesk
influen) orgamic kading,

ThrteCyxte Compasic SAR Sample
One SAR sampte egllanied fam three cooscaulive dsdeturpe ¢ycies bl each reeclor And coinpasted propociivml W the valume

discharga) during qch Yol of Bach rascicr. The Smple ion 88 el (e eyrfe shal pepretent e egpicded perind of peake
el organic joadiug

4 2dms campotitc AMEIT” camivs of ¥ winfwem of 12 cfomn porivad collecied al cquat thind @ctvals over the 24-hour pated msd
comtaned peogvictesnal 1o Show or g amplc collected af fremuant wterw i popoctend] 1o flow yve the 1M hour peved,

¢ "12Ber asmpasice mmpls” roastsla of |3 sfffuani potions caliecerd oo closcr logedher this qed vy and congadtital xeonbng fo fow  The
daily safopling Iofenaiz shall inclode tha beghesi Bk pestody,

. "%-houy composite somple” consists of six afflacnt ponions collected na closer together (haa enc hous (with the Hirst poition coliceted no cavlier
an 0:00 21n.) 2nd composited according 1o flaw,

£ “3-hout coanposhe sampié” consists of threc offluent portions collect2d no closer (vgcther than one howy (swith the first portion coltected no
emlier than 10:60 2, ) and composited according Lo flaw.

“Severe propeity damage” mouns subsiantial phyvical dan:zge to piopoity, damage 16 thi treabment favilitses which causes them to Yecome mopaable,
o subsmati snd pesnanenl 1055 07 naturs) iesources Which csn regronably be oxpeoted ta occur in the abszace of = bypass. Severe mopsity dsmage
dacs not mean coonumic loss csused by delays in production.

“Sewage shidge” menns the solids, ivmducs and precipizates separaced §ara oy created fa sewige by the unft processes of 3 publicly swned freatunent
wodks, Sewage 25 used in this definpiion means imy wasles, imclading wanes @om lwnsans. hiooseholds. eommereial extablishnenly, indosing, and
st waley vonofY, Lhat ace dischaged lo or atherwise ster a publicly owned vesiment works,

"Treauneat works® 1neans ony deviees and rystems used in e storge, realiment, recysling and reclowmatiun of mvaicipd) spwags and. fedusitial wacees
of a liguid vature 1 Drplement the Act, 9t necessary 10 1etyele or veuse woler Al the most economical cost over the estimated life of the works
tecluding interoepling sewers, sewape collathon systeiss, PANOIRY, rower and other cquipment, and heir appurienances, exLensios, improvement
remodeling. sddinons, and alterationg thereof: '

"Upsel means an-exceptions) meident in which thers is uninlcntional and teinporary aoncampliance with teshnology-bascd pepnit eluent hunilations
because of lacwors beyond the seasonalsls conhal of Ut permiitice, Ar upsel daes pot incinde noncompliznee 10 Tise ex(erd caused by gpentional greor,
Impropety designed bcatinent facilides. inadeqaame Weaunent (ellities, Yack of preventive mamtenance, 01 emcleys ar impropar operalion.

“MGD" snceans mitlion galons per day.

“mg/l” means millrgrams per liter or parts per snllion (ppmy

"/ incans Micrograms per liter or parts per biflion {ppb).

SECTION B. v onitaring, Record Keeping, Reporting and Liabilities

1.

Monyloring
o.  Site and Frequency

All monftoring undartaten in camplisnce with the tems of Ins pesmi shall be conducted at e frequency and swmple site specified in Pan L
Secnian A of this pormit and [0 accordance witl the OPDES Acl esd the Okialioma Eovironsncotsl Quality Code.

b. Reprosentative Samples
Samples and measurements faken for e pmpose of nwanitormg shall he representatve of the rmonitored activity.
. Avenging of Malnmemenix

Cakullinag of all YimiMmtions whach requine xvoraging of madsuracenes shall @ilize an arddmetis oxan ynkss otherwise specifoed by ™z
Executive Tirecid in the porend).




Pagc 3 of Part ITI

Adarronal Manitoring by Uiz Ferinadiee

1 tve permiivco momions any pallutani mere fegomiy Uen required by this pormy, wing 1on procodurs approved weda 40 CFR, Pan (36 o
48 spificd in this pamit, i nssuls of this meoitonby shall be ectadod in the calidarim and reporting 4f ihe daws submiieed o the Bicligo
Adomitaing Repon (DMR) Sped inoresaod mandioring fosduency shall alis be induemo) en e DMR,

L Tesling Requoremens

L

Methods

All ssmpling wxd smabytical mithods used B rocet rxmAnTing FrqIL eRnieTEs spevificd nbove winll confmm do thr A<t 40 CFK, Pan 138, end
DEL rule: aod regulations.

Muinianunce and Calibration

The pervuiace iball ealibesls dnd pofoem mrinlimanee proechsts on #il monitouing ond malytical instuments at irfenals freqoeni enaggh w
ensure accuracy af moasuwccmyents and shail imainlain appropriaie records of sich sctivitues,

Qualily Comrel

An adeguste onalyvenl Qualicy soniigd mogeam, Incidag 1he Malytes of (ufficiond (andwrde spiket. o duplticats ampie o nsure e
accuracy In sl ioquued snalytical romiity xhall be indiziainod by e pormiac oe desigmated comenoriy) laborarecy.,

3. FhaMeswanoys

Appropeinie Do musurenent devices and ovetliods contistent wilh scoepred ginulic penctuczs shil) be selocled aed used W cotue b peiriey 103
rebubilily of roveroients Ul e whuine of naptcred dicbinget. The devives shall be imbidal, eslibraad, wd mainiaoed lo iasure Thal e
wcurscy of (o mawmemonts i3 conssdon with the aceapted capabdily oF it Spe of device. Devices welectad shall de capahle of mestning Ry
with » maxemum deviskion of fess than [0% fiews rue Jischirge rtes tnoughonl d¢ range of capected disliarge piex

a

Rxonds

Cownlerny

Rox ds of w>adfigrg infoimalkan thinfl incdode

{13 Thodile, exact placo. amd [umc of sampling o1 measurcwnls.
(13 The andividiayis) wha perfoersed ihe cawpting or measuranents,
(31 Thedals(s] o) Limal€) ang lyses were perfonald;

(4 Theedivideal ) W pofored 4ic snalyses;

£3)  The ansiyncal ichaiques oc mehods used, and

(6] Therojisles of awh analyres,

Rerosion

The pantiber shal) raain records ot al) meniloring informaivn, (raluding ol calibralron and massteance reccuds amd 2 ortpinat (uyy
1ecordiings for canrnueus IR oA inclet)estacian, copies af all repons requised be 2sly permi and ceconts of ul dio ysed L somiplele tie
npptication lur iis pearn. foo 8 pevsod af Al leaw tnex {31 yemi$ Gour (i dats of the yarmplk ik suicusent, repeal ce mpptintion IMis poried
aay be miendod by request of the Exerutive Director at any lame.

§  Dixlwrge Monswrag Repos (DM Ry

AJ mcwslioning infarmnairen reqic(red 1n Paat ), Section A of 1lsg seritvil shall e encloded an MR (EPA forn 3320.1). Repcating penods shall esd on
the &si day of the moath. The rogxats thal) bo prepared monghly. The ongimak and ane copy shall be subnuned 10 the Okl oms Pepeitinad of
Enveonipental Quality M the addross dioum Below nn ey dan he 1emb (101h) ey of 1k following wmanth. A copy hafl abo be ndaiesd
simullancemsty o the sppsopeiste kcal DEQ offke.  All oporating records and reports shall cormply with the OPDES Acx, the Okliboum
Emconniental Qutity Cede, and the requlrensenis of ¢4 CPR § L2 AV(j)

Wajor Quality Division

QiAo Degariunent af Ennmiunental Quaticy
P.O. Box 1677

Oxlahoora City, OK 731011677
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Nencomplianca Reporis

L

Twerty-Four Haor Repaning

(13 Yhe permitter shall repart any rosscompliamsa which rney andsstlicr heaajth o The arvicemssent. Ay mitemanon 9l be pordnd
dialty witklp 24 boues freen (he diose 1he permitise becomos wonme of he circomsimces. The DEX sdall be ol fisdd by calting 1-600-
256-2765 or 702-32%0 (Oklsdaeu Chy Mctropolizan Ares). A wrilen sobmaxsinn thall be provided winin ffve ($) days of the (imea
he panmitiee becomes awarr of Lhe cscumsanea. Tho repaet thall conlalin the Sollowof inkamation;

(n) A decription of lbw norcomnglianes &k #£3 cacyt

(>} The pered af noncampliamce incdading exacl dalca and imed amd if (R ooncxrpkanes hat nol B carectal. W 2micaeted
L5mo i ks expecied (0 contisue; aod,

[0) Sueps being lakon o redice, ehindnate, and peevest reewrents of (he norecerplying deseharge

(2] The following shall bg inchsded s infntietion mhi=ll sl Be repniicd whitn 24 houes.

(a) Ay ansticipalel byess whish exzesds eny efftuenl hmitarion m the permit;

(0]  Amy upsr which exceeds amy offYamt Emilatlon {o the pervin:

[¢) Ay viaimion of 1 wasdinum &vihy discharge imit far any of Ihit pollulan(s listtd by the Excoolive Srrtetds m Part |, Section A:
0.

{d) Aoy bypass in the cuthction sys(em [anilry s¢axy Gyerinu (S50)|

1M1 Thr Bxreutive Direewv niay o) ve the worian ¢pon o 3 eaae-by cave basx if vhe o) regont huas bren recesvad within 24 ours.
ke Neanmpliowe
Th: permmillce shall rapon all instances a¥ pancoevgliang e Haf rematad under Peoy B Sechons B.S and B 63 rr UM tepociing mgoremesy

of wyy Schedude of Comphance bichidod i Pan L Sexclion B of the tima momirning rapectd are uibimsilied.  The epouns sinll conriaim the
inkomation bistod w1 Part 1), Sextive 136

Qi and Hwmdosy Subsunte Liabikiy

Nedhing in this pzrmie shal) ba consrurd 10 perciude the wuitiurjons of sy Ingd e or dicve the periimes (o sey sewemabiicy,
AUt s, or pemitics 16 which the pamivice ix oo may be subjozt andor |he Axt.

Cnrunad. Civd mnd Athmnisialive Poudto

ViohiGont of the poyrml Conplilzan (axrmayted in Ui (s mavy subon e pasimise be suie admisizrasive, nvil or coiiminil fenthia o set
fonds in 27A Q8. 4 2:6-206 and'or Fedeva] prrsdisn 1 gemidNd for (8 TIde 18 af (M Unilad Sules Code, wod [efelatiot [l pied Recan.
Nothing «n s parmiil chail be cananaed W rebevr the pomudive from civil o criminal pevallics Jor nootumphance

SECTION C. Other Condiions

ad

fornit Apgiacalinn

& Tuiily Agpheation
Upes discly appdicarina for » parmit, any prios pamit remsans in offedt uatil 2 now one 18 lsued.

b Ouleof Appticatam
I the pumittoe wislics 6 cuenizur ap acirvdty regulited by this pennit afhar the expirsiian @ile of it pemil, e pernines musl apply
for and obudn a new pomit  The application shall b subruned af teast 180 days befoie the explymiom elize of this pernil widess
oilirwise pmhorized By lie Execuive Oirestor, He or she muy seanl parmiision 10 submit a0 sppiicaion ko than 18D dwys & advance
but na (ater 1has the poroail eapirsticn dole Comimuntipa of eupinng penuts shafl b preomed by fegulations grovneigaied 3l 40 CFR &
173.6 203 any sikmequaent aonendmen ks

¢. Relevan Feou
Whan the pamniltec heoormnes swwrc that (¢ Gaided 10 subetiit ay refevens facts in 8 peanit soohcion, ar sobmiized incacted {nfonandlon
u» pert appllemiios or in anty reportie e Exeeutive Director, it sball proagly subail such Geds or nfopnatn,

(danges

v Change in discharge

(1)  Anticigated Nugoanspllnneg
The pevmittes walf give odvapie notice of any jshioned changet in the penined ficility o activity. which may e in
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BOCUMpHAS T »ith panil (qolrmants

(2)  Municiped Parmily
Any cdange 10 i dsaliny disevrge (Indludoig de miodaclion of any new yros or signlfican( deothargr or ngodican cusges T
be quanticy o quality of exuding discharges (o e Uealoent sysiem Uil may resull ln pev o3 lecrested dleclurgss of podlroms)

kst be rEpord ¥ the pamilling Wilteriler. In no cast & dny erw wenecilons, incrmsad Gows or wgnificol duage
wiluel qoality pemuried i will cause violaslons af add to existtag violaionsd of 1 ¢(Thiczz Joniuaons specificd becein,

(3) Uthy pamis

The peninaitee shall g1v¢ norice 16 the Execntive Doeclor s oer s §1dsibke of 1oy plannd phywocal aliGapes or pddtiont o B
ponediied facility. Nolice i required onty when:

(a} ‘Tha abeowtice cx addilion 16 2 pamiid (cilly 10ay meny pac of the it fyv derenenng whahr a facility is a new yooees
in 40 CER § 122 2@b); or,

1b) The aliemiion w addition sould signifeamly chinge e palwe or woicase e guenity of poboants discharged.  Thin
notification applics to gll poiuams nhcther 2 R Giey tite sobjoctr 10 STlo limslatsxet in the pennu

b.  Tranafer of Ownership 0y Conptrol
This pomit is not Gansferable o any poson except alter notice (o the Becubive Discclor. Tie Brxeuntive Directoy may vequice
modilizanan or revecatinn dnd (eissounce of the pennil 1o changs tho raine of hie perpiittee and Incomuale such oiher requirements 22
necessary undar the Aot

Propesty Rigbts

This permut Gags nal Convey ooy propuety 1ights af any so), or wyy (xelusive privilsge,

Duty w Comnply

3 All autborized gdischarzes sira)l comply with the nules of the DEQ, which are hereby incorparated by reference: the Act and OPDES
Regulationx, and ail provisions, sonditions, and reqoivements sechdded in this peanit.

5. The perminee must comply with nlf conditions ¢ this pennil. Any parmi roscompliance constiwtes a violation of applivalle slaic ond
federal laws and he Act, the Oklshome Grvirownewal Cuality Code and is grounds for enfefcement gctan, for Leswil tefminalion,
revgealion and yeissuance, o mod fication, of far deniai of 2 penmil renewal apphication.

¢.  The perpitice shall comply with sfluent standards v prohibitions established wnder the Act (or odic potlutants withm Ui time providsd
in the regulatidns st establisl these standards or prolubitions, even 117 te pamit s not yot been meadified i3 ingorporats the requiremsat.

Duty 19 Mitigate

The prnitice shull ke nl1 reascnnble stops 16 grnizmze of Jrevent a1y discharge in violwivn of 4lus peiriy which bas a reusombic 1ikeliood of
wlhersely alfecting buaman lse¥d ot o erowronment

Dusty I B oo Reduee Activity

It sl 0t b a defermee for p paméilicc m an Gridrceipenk atdon Bl it wiuld have beem (jesessoly o hall of mduce dia premGad wetivily 14
order lo malniain counpdines witll the condicna of this peapy

Daty I Pron& Infonnsice

Tho premaiice 221! funnsh withan 8 10asommble WA, any indminXinn which e Exeeolive D may 1eqorst 10 domming whsthor eams
eisls foc niedifnng, ravuking and raxsbing. of Knnsser o permit, of 1o degormuse canplisms with Wi parns:  The pennilee shall also
Fursigh, UPen request. copios of R oSS regaited o be kepd by thes porme.

Pertiu Mcdlifirntica, Susponsitn and Revoemion
A oouse sed opporten iy (o & earing, a5 is recquped hy Lw, this peeet gy de modillod, wrpepdol, revoked 20 resyued, or 1onnésaial
dun= g I8 63T R aossedance wilh 40 CFR $K 12262 28 132.64: end Tisle 27 05 § 2-6-201 & seg . mnd the 103 of 50 St of Dklabpia

Depariment of Envimorsental Quality {DEQ) adoed Maveuade {Sor OAC 351606). T filing of 8 reywent for o pamil xwedificdboa o
rapeance, of 2 nobificstion of planiibd changes or anticiprad nostompunce, daes Ax gay sy paisil soodilico

Fronar Op¢ration Ind Mainrenance

1 Thepenuinee sholt at alf imm proparty cperate and maluwsiz all b and sysans of tresiment amd contro) {and relulod spurianant &3)
which aic Imatxlled ot ased by parmiltee 15 officiontly 83 poasible 1nd (a2 whvich will wininie oot aud alsidarges of excacive
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noliutsars amt will achicve comglimsce with e canditions of thix permil. Prope oper 3w wd maumienmkc abo inchides sdequais
lodcratory conisols and IpOogxiots quality sysarsmee protefurer. Thix proriioes requises due aperatine of bacYop ar aux Ny favibiaies or
similar systems which ace insislled by a pomitare only when the CRaELion it neceisary 10 ackitve compliance with @it conditioas of thia

prATHY,

b.  The parmineo shal| provide an adoquate operating falf which @ duly qualifed b GTY oul KpErandn | INGReeAneE Knd Beling funcons
1qmited B Inoare compllanee whh e condinions of this pearait.

c.  Callecied prreeningx, samses, shodges and octer solids shiell be Jispaaad of i sccartance wnth dse Ok Lahorna Salid Wisie Mummgermmi Act
ond o Bzl 7 manner M4 10 Vel enity of Thase wagics {or reeoll from (de wasics) inid walars of the uale &nd @ complanze with
spplicabie rales of the DEQ.

14, Fower Fadlure

The peamiiiée if sipontidle K Ndiniining sdequase afegoards & grevend Ui discharpe of uzzared or idsdequalely remted wans during
cecirical power Aidues eitho by mears of akemative powvdr somee, sandlyy generismg, o (1 abor of Inadequately tresad efffuay

¥, Upwsets and Rypasict
] Upsets

{1} An upser constitnes ap affnmative defenss to 80 cnforcoment action brought for goncompliance widi tecbnology-based pamit
&ffucai limitations if the follownng requirerneats are mel. A panpittee who wishes to establish the aflfinnalive defense of vpsel shall
demonsusic through propaly signed, contanparsneous aparatiag logs, o1 otha relevaat evidence that:
{a) An upse occured and that the pomaittee can idanify the spezific eause(s) of the upsel:
(by The permited facility was vt the time being groperly operaced;
(&) The peaniter subimired nauce of the upset a8 required n Paa 11, Seetian 8.4 of diis petwmn:

(d) The peemitiee coynplied with any reraedial medsures under Part 10, Sectron C 3.

(2) Burden of Proof. n any enforoement proceeding. he penmitice sceking (0 eStablish the occunence of an upset has the burden of
proof.

b Bypasses

(1) Acskigutad bypask 17 [ic permifies Jassws vh 3dvInce af the aed R b Lypass, it shall cibinit preor msice, i posudde al \eair ien
dyys befbre the dato of lbe bypass.

(a) Bypass ot exceeding lupitastions, The panmiter mzy allow any bypass 10 occur which does nol cause effluent Bmhations to Le
exceoded, bul only if it alsa iz for essenlial majntenance w assure efficient opcration. Thede bypassis are ot subject to the
yepoyting requiresnients of Pat BL Sections C.11.b(1) and (2).

(hy Oypars crceeding limxxtioms = prohibited. and 1he Faccwive Drccios mmay- lahe enfortomeat sixn apasdd 1 pomdiles %
by g, dniees

L Dypaws mas unaveidibiz {o prevent foss of life, paoaal injury, ve seveac proypety damigr:

ii. There wore no fmsible allenatives 1o 1ht Bypars, muth a5 the wis of sanalimy Leatrenn xifics, retnlion of ok o
wacies, o0 1aainonanes Juring sormal poiedx 6f Spcpmant downfime. Tis conditicd i ol satisfiod if adepmc buck-up
oqumpwnant would have betn instalkd in tlse exorive of reaspasdie Migocenng judgencns 1o prevent g dyjwss ahich
occared duriag namal pasods of eauipingTl dowskive ac grevosive mamixrdnes, sad.

il Tl panaitoe wbmitiod notices reyeinsd by Part 17, Seziion B.6.

]} The Exceative Dimtior mr aldw xn anticipaled hypace that &xcoedd Junfistions 1 8¢y coassdening Its miverse efreis, i hesthe
derenmines thar i¢ witl meet the three ccaditions 1tied m Pant U], Seciiao C.1 1.0 XbL

{1} Unaaricspaled bypasa. The permniliee shall, wilkitn 24 Dewos. aibonit notis ofxn walauclpmol bypsss of roquined o M T, Souma
B 6.

12. Privesnt Ranoyal
For publicly owned renumew soaky, tlse 0-day aveupo (0 eamflily sverepe) percant iemoval far Biochemical Oxygen Danand [BOD) aed

Toeal Suspendad Sedids (TSS) stral) not be ess Uan 49 percenl umbest Mhivwise auhnrizod by Ibe panmitting nutheity in accardance with 40
CFR 2 133,103 TE rejuwernes say be waived in permils contaywng inass kuading i Yor BOD and 7SS
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Pege 7 of Part M

Raghe ol Entry

The perynistee shall aliow the Exocuiive irecioe, andér hister anihodized repersentative(s), upon peosantiation of sredcululs md sacli other
dotuncmy sa iy be reqesrad Ly the Jaw 1ot

a

Ealt upon Lhe permidecy promises ar oife premicss nader the control of the permitine, whee i efftueni wue is locriad of vay D
hocated o b which aity reecudy ore coqoined 16 be Kept ander O 1enng sexd conditioen of 1t permli;

Mave sxesx (0 and copy 2t rexsonadle 1imos Aty fecords coquied Lo be kepl undier the tzrms mnd condifices of this pomit, of the Act of
DEQ ruden

tnsper ax eessnnalile Umes xay Relilic, oqumpmenl {inekading PBORAcTing Ang conirpt oqnijuiieas), MuALeauice, (raclioes ar Bvoationt
roguleisd o mqaited woder (i pocroit: =nd

Simpke o mxenior ¥ reasomble B, v e puipis of ssaping pemal coinglianes of 35 Himorie dudwrized by 14 Adl, gy
ribain YOES OF PITUNGl o ALy kacarion,

Taaic Effoeet Standards

a,

Ch

Notwithstanding Section 111,C.8 of this pait, if cny toxic efflsent standaid or prohibition (including any sehadule of compliamee specifiod
in such effleent sandas? cr prolibition) is pronmigarted under Bic Act for a woxic pollutant wiieh 1s prescat in the discharec and thay
standard or prohibiton is R16,¢ suingent than any linklaton on U1o pollulant in tiis permit, this permit shall be madified or revoked and
reissued to conform Lo e toxic effluent standard oy prohibition.

The peroiittes 3 prohibied from dischesgmg any Oxic substanee in 3 oxic amount.

Signatory Requircinents

Al applications, reparts, s mfomation sudinitted 1 the Excentive Dicezton Siall be tigned and centified.

8.

.

Al permit applications shall be sigoed as follows:
(1)  Por a corporation - by a responsible cotporate officer. For the purpose of thus section, 8 responsible corporate officec ineavs:

(a) A president, secretary, treasurer, O vice-preswdent of the comporation in charge of a principal basincss Aunétion. or any oller
peson wlio pafoims simulsr policy ot decigion making functions for thic co1portion; o,

by The anega of cre or nore manbfaciuring, pradsction, or opersting facilitics employing more tian 250 persons of having
2088 amnual sales or expenditwrss cxcocdmg $25 million (a second-gumtar 1980 dolars), if authonty (o sign doc\rm-nu has
beon assigned or dclegnied lo the mamager in accordance with corpoyate gigeaduirs. .
(21 Fora partmesship or sole proprictosship - by a general paraier or (he proprielor, 1&spuctively.

¢3)  Por a municipafity. sate, federal, or other public 2geney - by ether a panclpal oxecutive officer or ranking clecled official. Fur
purpnses of 1his seclion, a privcipal cecutive officer of a federal agency includes:

(a) The ohief executive officer of the egency, or
1) A st exetUnve officer having rasponsibility for the overal) operations of a principal geographic unit of the ngency,

All zepoxis required by the peremil and athvy (nfeamsaiion rogoced by Uie Cuecatise Direc(or shall be signod by 8 pona éescribed abov e o
by 8 duly maAlrzed représeiuing of (W1 perls A pecwco v a duly auiborizal represestmlve caly if,

(11 The aucharizmion iy made In writing by a person described above;

(2) The anthevteaiion Specifies efxlier an individuml or o posntion having responsshility ko tae ovrall cpaaie of the regnlated fachidy o
wovlty, sach 33 the pruition of planl misager, opemior of 1 well or » wel) [leld, piperimendent, of poshlun of eqnivalest
1aponsibisy, or an wdividual ot potititn having oveud Repeeaibilly (o covinonoxenial makers foc tha cantgeny. A duly
mntiodzed (epresenianis e may Y be ¢tber 3 BAmod idividual or 2o Wdlvidual occupying o named pesilsaa, and,

{3y Fhe writen anthonztics iy pobimnisied % the Execative DirocHe.

Certificotion. Any pasm signing a docuanet wador thiz scctico ¢hall make the faldowin) catificalion:

"] catify vosler prdlty of law et Luim docarmas. imd af] sleschiieflls were prepard widdo mry Eredtion of wparviiaod ia sonlimye mith a
rysiem designed 10 nsaore thal qouliffiad personne] properdy gatlier and evatmle the informabion submatied. Based an my mguiry of e
porian 8 parTons who simasge the sysiens, or hasc penans dlrertly remonsitie for gamering (b inRwmasca, te (nfermauon sabeniited is.

10 e best of my doowledge snd bedicf, trua, sotixwe. aad compiatr. | am aware Uun thae are sgalican penshivs R mibriiiming e
infrewnalion, including the posuhitiy of fine and imprisonment for Inawing violations
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Exeept for npphications, efftord daln, permils, and other dain speeilid i 40 CFR § 132.7, uny mlomiitian subresctod pussund Lo @is pantilt
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ORLAHOMA CEPARTMENT OF ENVIRONMENTAL QUALITY
APPUCATION FOR AUTHORIZATION UNDER GENERAL PERMIT OKG3E TO DISCHARGE FILTYER BACKWASH WASTEWATER
UHOER THE OKLAMOMA POLLUTANT DISCHARGE ELIMINATION SYSYEM (DPDES)

FORM 2IAW
FOR - Aopltafonmenia Nubss omaa R mem :
beq . m{eﬂgoﬂwd i e o '{‘:""'” C :;' RN

ONLY - lfiﬂ:rb?md gﬁ-a uamtbed dalo abump:etm
- msa PEM:T ENGINEER: AR I

DO NOT attompt to comnplele this appiication without reading the Instructions)
SECTION }

1. Laggl nama of applicant:

Mgé’/@.ﬁ‘er PP£(0-L Worﬁﬁ Au//@t/?{g

2. Wafllng address of applicant:
Sireet Address or PO Box P 0. Rox 5 V4 3

City _ﬂf//z gfg - Cuuntv'_e_ﬂé‘lkucf Sisie 0& ﬂﬁﬁlgﬂﬁ, Zip Code AR Y-V
Telaphorie (58 ) <423 -FR34QG Ll 405 Fax( PeR) 2/ Yerg .

E-mail Address d’@ggd-agd/pif 2 cd_g&_gfmca/esfer <€ 2P

3. Name and zddress of facllity:

Fndﬂ:rNume_ﬂf_A[ﬁ!l[Pr 2{)&?{6)‘ fménéu% P’nrg'f"
Street Address ___ 5 200 E&iﬁ v We v-lg: _@oa.{ -
Cily Mgs)fuﬁ . Counly ﬁﬁéurs State Diliehame, ZipCode 7 450 !

Telephone (§2€)  “f22-0267 Fax (/) Hey-2/24

Emal Address ofvolt e a:"{‘uéof‘mc clestfer.com

4, Location of disc harging Facility (e.g. NE % . SW % , BE ¥, Section 1. Townahip 2 Narth, Range 3 wes\):
Legal Description of Fadlty Locaton iy_}é__, ARG Yy __Sectoa _ 1Y Township o (N, Range (¢ £
Lalbude: BY %59 99,126 N Longdude: §5°%«2° 4199 W

5. Type Ownerahip: Pubtic (> Private () Federal( )  Siae| )

6. Contact Person:

Name and Thie DQ:X!.J R. Mitc{/ﬂ:‘

radess,_P.0, Rpw S7R cay__ M EA ester

conty Pittshore s 10 _Oblafone 2nCods 2YSA 2 Tewphoos { I 3 23-924d_Edt, INF
Fax (QUR 5 _T2/-~/378 Coll Phone (98 ) _ /24~ 49T

Form 2MW - Pega 1




10.

11

12

1

E-mall Addrmss _a_/analgm_lé_@_c@ £ oneatostor. ca Pos __

Type ¢! dxcharge;

x A Filler backwash from wale: beabmed, ptant
B. Othar {spaciy) e

Type of Craatmanl tar flllor Yackwash water;
Delentinn pand(s): Ore ¢all Tvio or more cabla _ 2

A, Wlth remant by a eanvaniloasl phant

B With Ircatmen( by a packape planl

C. vWih bealmari by a raverasa oamogia plant
D. Other (specify)

Indicate tselow the lype of chemjcak used [0 thy water treatmont procesa:

{ )Lima (calcium axite)
(3 Aurn (alurmenam potozslum sulfate)

{ ) Fatric ehioride X i
30 Other (specity) ) 2 n R-A tr
Averago production (copacity) of waterptant__ 4.8 7 ¢ miilon galiopa pee dey (mgd) of polstle watyr

Total voluwna of Fllar backwash wastewatyr discharied __ _ . ST mgd

Diycharge pohat numbar Tara voleme grasenily diachamged
(List aif outfallz) ih mpd

g1 —-0%0

0R2.04 smpiliGanle)

003 f npphicania} _—

Legal descriptlon(s) of all discharge paind(s):

Oyt 001:
Nomae af recafuing wates(s}: _ Tf‘ fé 1 a«*,:a__\_y.y C- Pe- ‘ C“‘EQB__
Dischargs 8 {ehack one) Conlinuaus [} ntermitent (X Seasoral {

Lotive: 3Y°S2 ' Houts N Loagaude: IE Y Lt W
Legal Drecription af Discharge Point - T 7 {‘f_, A2 ﬁSBcho )& Towmship fo M Renge I E

Dutfalt 002 (if apnlicabisl;

tame of recalving water(s): N A

Discharge ks (chack one) Contnuotrs { ) Intermrilerit () Seasanal { )
Lamiuda; N Longiiuda: w

Laga Description af Dinchanpe Panit . _— _.Sclion | Townshbp , Range

Foonm 2MW - Pags 2




14.

1900 )] H

Nama of receiving watora); NA,

Drscharga i5 (hodk one) Cantinecus () Imenrdisnt ( } Seaacaal ( )
| susde! N Longiede: = 0W
Legal Desoiption of Dsctarge Pant o . . __. 8asclon .. Tourship Range

YWatar Trealment Plant Reskduals qencrated by ke frellity:
A. Land appllcation of residunls
Regidoals managemeni plan, it any
{and applicalion general parmit numbey appeavad by the Dapariment af Erotenenial Quaity

or tha Cidnhoma Siale Departmeny of Hedlth on

Lacation(a) of cumen( and apphicaton sita(a] (agal description lo the nearest 10 aors),

Sita 1. . , Sacina Townehip ______ Ramqgs Coumy
Sile 2 (U applicable). . . Seclion , Towihg __ , Range Cawsty
Sie 3 (il applicoble) , ) , Section Tomnshin Range Couaty

B, Lanciied rasidunts
vame ot Lanetl N E Alsefer Mo te 1%04-( Landf, //

Lamfill parmit number 25 & £ 04 2.

Form 2MWY « Page 3




13.

16

Laxiawne Nolficabion (Tifs 5CTXON MUNY My COMPLKTED ERIOK 70 SURMSSSIOR OF THR N7CUIOATION -~ THB. APUTATION WL
AUFBMATICALLY B CONSIEERLD ISCOMPLETE IF 1T 13 W‘Mrﬂm

I£ any pact ol he land an which the fecitity b _1pt'at'e'd,{Inélu3an featmont units, dlscharge conveyances, Mommwider

holging bysine Shetiof fiow emuticailon basins) awned by a porson aF entity aiberthan the applicani?

Xy Ho

{ ) Yes - Ihs applcant or npplicanis cedtifylng official mudt orisire Uial buch tandavaidr(e] have boen nolited of
t0g appticants Filsnt ta cbiain sn OPDES pemail and indial the box to 9a dght indscating tht such natifcaton
hps bien made;

List othor information which shauld be brouglil to the attentfon oF (he Department of Endronmental Quality (DEQ) In
ragard {0 the lsuance of a dlecharga pamit for the facllty.

‘Dléc}\av&e eErn(.."f' IS uurrq,u'\uj wddev Codxed‘f‘
&V&QW} C&SQ__ #‘0?‘2‘{! -

Foirn 2MW - Pape 4




Certification:
) eert?y undey peiatly of law Mhat Uys documsant snd all aftachmunts wine Arepoved Lder My diecion oF Supenision il sECoISNCo

WiEh 8 sysdan desgned (o assive that qualiiod porsormel propevly gather and eviiugle the irdarmalion soomifed. Based an my
inquiry of i povson or parsotis who minage 1o systerm, or those theclly respoasing for galiaring the informadion, tha hfomation
submilloo (&, (o Lhe bast of my knowiedse and belel, (o, secwita and camplate. | also cortdy Bal | el provide for the cperation of
fhis Boilty i Iccardance wilh (he Okiehomas Dischorpe Peanis and Poliution Cortrod Regulations and wal provida ceritiad cpanNors
3 required by the Okdshome Water and Wastewslar Operaiors Contificgtion Act, 1 fwther certdy thal | shsl acquie or possass a sght
Ip thp w3s of the (voperty ar propartios on wihich the dischiangng faciilins, adivitas or discharga sowens oo located as wol as (ho
propery on wiich the propased dischaige pomli(s) are jocaled, Icfsding tha sccess. rowe thereto. | ineratand ) shay memaln suoh
P of use and acoazs for the dwelion of the pemit tern, | am Je/re that thore sre SYNUGicam penaies kv bmiltg ise
Informalion, incivavp revocation of 1be pormt wd the posibdly of find and pAsanment for knowing vickations.

Moly: Appicadons misd be signed by Ita guthortzed chiaf sfective or oxeculive officer of the apgpicant, or by the sppiicant, if an odividiral.

Nasre (trif) Sﬁ:ve f/ﬁfrlkan

Tae CA L irman

Date o

Signelwe -
Subsorted ond swomlosofoee mptiis 0000000 dayoef . 20

M COmmiksTorn cRpees

Notary Pubdc

The appicaton saod be ffed it dupdears wilh e anginel and ons copY (0 56 submuled fo Lo OEQ, and ona copy (o b submilad ko Lha
el DEQ offeu.

Pleass relun comploled form wilh allsehments &

Waler Qiraiity Ofvfatan
Depastment of Exviconmaintal Quatlly
767 N. Robinson
P.C. Box 1677
OXxtarrerna Clty, Okinhoma 73101-1677

Foern AW - Page 5




The information provided in the applcation will be considered in tha evaluatien and
processing of a dischargs permit for the referanced facllity. Be advised that test
procadures ussd In the analyses of influents, effluents and residuails, must conform to
approved EPA methodology or [t will not be accepted for tha dirchargs permit evaluation.

Please note that the application must be signed by the authorized chief elective or
executlve officer of the applicant, or by the applicant if an individual. The authorized
signature must be notarized, Art example of 3 cammon mistake is when a Public Works
Avuthority Chalrman signe tha application as - John Doe, Mayor. Tha Mayor is not the
iegal official of tha PWA; the chairman Is, aven If the individual holds both positions.

Pleage raad tha cartification carafully. Thare are significant penalties for submitting ¢alse
informaticn on thig application form.

Please detach fhese instructions and return only the completed app!ication form itself.

Fore 2M2 Ins&ructions - Page $



Schedule 5: Annuz) Base Fee and Compensation Formnla

1) Repair and Maintenance, Chemical, and Electricity Limits and Baselines for First
Agreement Year:

Annual Repair and Maintenance Limit (for first Agreement Year): one hundred thousand dollars
($100,000)

Annual Chemical Limit (for first Agreement Year): three hundred and fifty thousand, one
hundred seventy dollars ($350,170)

Annual Electricity Limit (for first Agreement Year): one hundred and seventy one thousand, six
hundred sixty three dollars ($171,663)

2) Annual Base Fee:

The Base Fee on the Commencement Date shall be one million, three hundred fifty thousand,
ninety-six dollars ($1,356,096.00).

The Base Fee shall be payable in twelve (12) equal monthly instaliments of one hundred thirteen
thousand and eight dollars ($113,008), in advance, on the first day of each and every month for
the duration of the Agreement, as adjusted under Section 7 of this Agreement.

3) Compensation Adjustment Formula

The folloawing formula shall be used to determine the increase in Base Fee on each Adjustment
Date:

AA¥ = AFox [P, / Pg]
where:
AAF = Annual Adjusted Fee (new Basc Fee) for the upcoming Agreement Year
AFy = Annual Fee (Base Fee) for the Agreement Year just ended
Pi = Prce Index in effect as of April 1% of the Agreement Year that has just ended

Py = Price Index in effect as of April 1% of the prior Agreement Year. With respect to the
first Adjustment Date, Py shell be the Price Index in effect as of the Commencement
Date of the Agreement.

Page 18



Schedule 6: Baseline Conditions
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Schedule 6: Basellne Conditions
Water Plant Annual Daily Average Production 4.25 MGD

The water plant flow meter daes not function and actual reported flows are not validated. The
past 12 monthly MORs reported an average flow of 4.227 MGD. 4.25 MGD was used to
establish the chemlical use quantities. Therefare, it is recommended the baseline flow condition
be set at 4.25 MGD annual average and this will be confirmed and adjusted in conjunction with
Article 2.1 after proper metering is installed.

Raw Water Quality Baseline Conditions are annual averages as recorded in MROs from the
previous 12 months

Raw Water pH 7.2

Raw Water Fe 3,37 mg/I

Raw Water Mn 0.24 mg/|
Raw Water Turbidity 105 NTU
Raw Water TOC 5.55 mg/I

Raw Water Alkalinity 29.5 mg/)



FIRST AMENDMENT
TO THE
WATER SYSTEM OPERATION AND MAINTENANCE AGREEMENT
between
SEVERN TRENT ENVIRONMENTAL SERVICES, INC.
and

McALESTER PUBLIC WORKS AUTHORITY
Dated April 22, 2014

rd

THIS FIRST AMENDMENT (the “First Amendment™) is made on this ‘Z_?)day of
f_’_?)toé?-(: . 2014, by and between the McAlester Public Wocks Authority, a

public trust orgapnized under the laws of the State of Oklahoma (hercinafter the
“Authority”), and Severn Trent Environmental Services, Inc., a Texas corporation with
its principal place of business at 16337 Park Row, Houston, Texas 77084 (hereinafler the
“Operator™). The Authority and Operator may be referred to as a “Party” or collectively
as the “Parties”.

WHEREAS, the Parties entered into a Water Systern Operation and Maintenance
Agreement (the “Agreement”) dated April 22, 2014 with a Commencement Date of July
[,2014; and

WHEREAS, the Authority and the Operator desire to modify the Agreement pursuvant to
the terms of this First Amendment to remove the Operator’s obligations assgciated with
payment for the Electric Usage associated with the Facilities.

NOW, THEREFORE, in consideration of the mutual promises contained herein and
subject to the tenms and conditions herein stated, the Parties hereby agree to amend the
Agreement as foliows:

1. All capitalized terms corntained in this First Amendment and not specifically
defined herein, shall have the meaning provided to such terms in the Agreement.

2 Article 5 ELECTRICITY shall be deleted in its entirety.

3. Under Article 6 Authority’s Obliganons, subsection 6.1(b) shall be amended to
read as follows:

Amaage for and pay: (i) all costs related to delivery to and consumption of
utilittes to the Facility. including, clectricity, water, gas, internet services, and
telephon usage at the Facilities; (il) all property, value-related, franchise, sales,



use, excise, gross receipts, transaction privilege or other taxes associated with the
Services and the ownership, operation and maintenance of the Facilities, other
than taxes fmposed on Operator’s net income or payroll; (i) expenses incurred
from the treatment of Non-processible Water, including, without timitation, any
penaltics and fines thal may be assessed as a result; (iv) expenses resulting from
raw water or pullutant loads cxceeding the Baseline Conditions; and (v) all
Capital Improvementy.

4, In Schedule 3: Definitions of the Agreement, the definition of “Annual Electricity
Limit” shall be deleted in its entirety.

5. In Schedule 5: Annual Base Fee and Compensatian Formulfa, the following
amendments shall be made:

The Anpual Electricity Limit shall be deleted;

The Annual Base Fee shall be amended to read as follows: “The Base Fee shall be
one million, one hundred eighty-four thousand, four hundred and thirty-three
dollars ($1,184,433). The Base Fee shall be payable in twelve (12) equal monthly
installments of ninety-eight thousand, seven hundred and two dollars ang seventy-
five cents ($98,702.75), in advance, on the first day of each and every month for
the duration of the Agreement, as adjusted under Section 7 of the Agreement.”

6. All remaining terms and provisions of the Agreement shall remain in full force
and effect to the extent that they do not conflict with this First Arnendment. In the event
of any conflict between the provisions of this First Amendmens and the provisions of the
Agreement, the provisions in this First Amendment shall control.

7. The First Amendment shall be binding upon the parties hereto and their respective
legal representatives, successors and assigns.

8. This First Amendment may be exccuted in one or more counterparts, each of
which will be deemed an original copy of this First Amendrent and all of which, when
taken together, will be deemed one and the samc agresment.

ro



IN WITNESS WHEREOF, the Authority and the Operator have cauvsed this First

Amendment to the Agreement to wawut%;in their respective names by their duly

authorized representatives on this 24 dny of 2014

Mc&w@c Works Authonty

Name: fb,rp ;g,,ao
Title: Rayor /Cj(a WYOHK S

SEVERN TRENT ENVIRONMENTAL SERVICES, INC.:




McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 Item Number: Consent Agenda R
Community & Economic
Department: Development
Kirk Ridenour/ Leroy D.
Prepared By: Alsup Account Code:
Date Prepared: June 7, 2016 Budgeted Amount:
Exhibits: 1

Consideration and action to approve and to authorize the execution of a Professional Economic Development
Consulting Services Agreement with Retail Attractions, LLC for a twelve month term from July 1, 2016
through June 30, 2017,

Recommendation

Motion to approve and to authorize the execution of a Professional Economic Development Consulting Services
Agreement with Retail Attractions, LLC for a twelve month term from July 1, 2016 through June 30, 2017.

Retail development is an important factor in the quality of life of a community, and sales tax dollars are one of
the single most important sources of operating revenue for the City of McAlester. For those reasons, it’s
important that we continue to attract and maintain a healthy mix of national retailers and local shops to our
community. Attracting quality retail to our city keeps our sales tax dollars at home, which provides revenue for
public safety, public services and infrastructure needs.
Rickey Hayes, the Principal of Retail Attractions, has many years of successful direct hands on experience in
the retail development profession. Retail Connection has well established working relationships (the
“connections”) with a wide array of national retailers, brokers and retail developers. They are well versed in
what retailers and their representatives need to see, hear, and feel about a specific site or market before they are
comfortable in investing in new locations.
The highlights of the services and expertise that McAlester garners through a professional services agreement
with Retail Attractions is inclusive of but not limited to the following:
e Preparation of a Retail Gap Analysis for McAlester
e Identification of target retailers (and restaurants) that would be a good fit for the McAlester Market
e Building relationships with national retailers, brokers and developers
e Assists City staff with identifying and marketing potential retail sites and spaces
e  Represents the City of McAlester at the annual International Council of Shopping Centers RECon
conference in Las Vegas. This retail trade show is an excellent opportunity to promote McAlester as good
investment for retailers.
Set-up meetings for McAlester with appropriate retail site selector representatives
e Technical assistance to the City in negotiations with land owners, site selectors, and developers
» Retail Development Opportunities are available in 2016
Based on a worldwide survey for a March 2016 CBRE report, onc in four retailers worldwide surveyed plan
to open six to 10 new stores in 2016. Another 23% say they plun to open 11 to 20 stores this year. While
about one-fifth of those surveyed say they plan to open just one to five stores, another 17% say they plan to
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open 40 or more stores. In total, 55% say they will open at least 11 new stores this year, which indicates that
substantial growth is on the mind of a majority of retailers worldwide.
» Retail Development is highly competitive, we must remain diligent in our efforts
Price Edwards & Company recently stated that retail developments open or under construction are generally
preleased and there is demand for the space; consequently, these developments will continue and most likely
do well. Several of the developments in the pre-lease or planning stages will most likely be delayed, both by
growing concerns from retailers and more cautious lenders.
P Current McAlester Retail Projects in Progress
e Retail Connections 14" Street & Hwy 69 Retail Development
This development is in the pre-lease stage. Two quality anchor tenants remain committed, as well as
several smaller tenants. Securing the final anchor tenant is in process. When you consider the number of
cities trying to recruit national retailers in comparison to the number of new stores built annually, it puts
it into to perspective as the competitive nature of retail recruitment.
e Recently Retail Connections has enticed a second National Retail Developer to do a site visit and tour of
McAlester. We are in the early stages of working on another retail development as a result of their site
visit,

Retail recruitment is not an event, it’s a process.

Attachments:
1. Retails Attractions for Professional Economic Development Consulting Services Agreement.

Approved By
Initial Duate

Department Head L. Alsup LA 06/07/2016
P. Stasiak

City Manager




RETAIL ATTRACTIONS, uc

Economic Development Consulting

Submitted by:

Rickey Hayes, Principal
Retail Attractions, LLC
12150 E 96™ St N, Suite 107
Owasso, Oklahoma 74055
Phone (918) 376-6707
www.retailattractions.com
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Section A: Company Information

Retail Attractions, LLC was founded by Owner / CEO Rickey Hayes in 2007 to provide a
suite of services to cities and other governmental entities who desire to see new retail
development and the increased revenue (both in sales taxes and in ad valorem taxes)
that retail and other commercial development brings to the community. Communities
and their citizens benefit when national retailers and restaurants, quality residential
developments, and state of the art health care facilities choose to locate in their city.
Our goal was and is to make the jobs of those responsible for bringing retail to cities
easier. Developers and retailers benefit from choosing a location in a Retail Attractions
client city because our efforts are geared at helping the local governments make the
development process smooth and efficient. Potential sites are identified and pre-
screened; and quality, up-to-date market data is made available and kept current.

Retail Attractions offices are located at 12150 East 96" Street North, Suite 107, in
Owasso, Oklahoma 74055.

There is an updated company information booklet attached to this proposal that
provides an overview of our company, a comprehensive list of city, county, and other
governmental references as well as a list of references from all disciplines of retail
development.
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Section B: Team Members
RICKEY HAYES, PRINCIPAL

During his six years as Economic Development Director for the City of
Owasso, Rickey Hayes facilitated new commercial construction totaling
more than 10 million square feet with more than a half a billion dollars in
total value, resulting in a city sales tax base more than triple what it had
been. Since beginning Retail Attractions, Rickey has helped cities launch
millions of square feet of additional retail space and reap the associated

" benefits in additional revenues, goods and services for their citizens.
Rickey has developed an extensive personal network of relationships in
the areas of government, retail, land development, real estate and site
selection, leasing and tenanting, engineering, creative financing for
development projects, as well as architecture and planning. Rickey holds
a Bachelors Degree in Criminal Justice and a Masters Degree in
Counseling from Great Plains Baptist College. Rickey is a member of
International Council of Shopping Centers (ICSC). Rickey and his wife,
Wendy, have four children, and three grandchildren.

ROBERT NICHOLS, INFORMATION TECHNOLOGY

Rob has a Bachelor of Science in Electrical Engineering from Oklahoma State
University. He has been with Retail Attractions since inception and manages the
website, data storage and access for Retail Attractions. Rob lives with his wife and two
children in Skiatook, Oklahoma.

MICAH HAYES, RESEARCH / CITY DATA

Micah has been employed by Retail Attractions since inception and is responsible for
the collection of data on our client cities. Micah and his wife reside in Austin, TX.

DAWN McLERRAN, OFFICE MANAGER /DATA RESEARCH

PAT FRY, RETAIL CONTACTS/ RESEARCH / PROPERTY MARKETING TED
TURNER, SALES TAX DATA & FORECASTING

RONALD CATES, GENERAL COUNSEL

LIZ PRUITT, REAL ESTATE AND GENERAL MARKETING
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Section C: Narrative / Objectives

Retail Attractions, LLC desires a long term relationship with the City of McAlester,
Oklahoma. Our job will be complete when the McAlester community goes from relatively
unknown on the national retail radar to a market that is much in demand. Knowing that
the process of retail development is painfully slow, we always caution our client cities to
be patient and to work with us as our company begins to sow information of the
McAlester market and the community’s desire to welcome quality retail development to
the city. It is my firm belief that if the McAlester community leaders will stay the course,
in due time there will be multiple national development groups working on multiple sites
in the city.

The foundational reality behind bringing retail and restaurants to a community is strong
relationships. It is not data. It is not graphics or market maps. [t is relationships with
developers, site evaluators, corporate real estate executives, and brokers who are
looking for sites and deals for both investors and the retailers and restaurants
themselves. Our company is founded on those relationships, and we would certainly like
to bring them to bear on the McAlester retail market.

Our goal is to continue interaction with local stakeholders, land owners, and owners of
commercial real estate and to compliment the efforts of city administration and
economic development staff. In addition to the development and strategic marketing of
local development opportunities, actively continue identification of private sector retail
and restaurant targets and aggressively pursue them for your community.

Section D. Parties

This Agreement is between the City Of McAlester, hereinafter called City, and Retail
Attractions, LLC, hereinafter called Consultant for consulting services in an effort to
attract retailers and restaurants, office, medical, hospitality / hotel, residential and
multifamily development to the city, subject to the terms and conditions specified in this
Agreement.

Section E: Term of Agreement

The term of this professional economic development consulting services Agreement is
for a twelve (12) month period commencing on July 1, 2016 through June 30, 2017.
This Agreement may be renewed for an additional twelve (12) month period upon the
fees, terms and conditions agreed to in writing by both parties. However, City or
Consultant may terminate this Agreement as described in Section H, Paragraph 1.
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Section F: Scope of Work

Retail Attractions, LLC (Consultant) shall provide the following services:

1.

Continue to research, identify, and validate McAlester, Oklahoma trade area
market and retail, office, and residential growth potential. This information will be
comprised of the latest market data available. Consultant will provide all data to
designated City personnel.

Prepare all maps [trade area, drive time and distance, concentric rings, and
thematic demographic data); leakage and market potential reports.

Use Consultant’s broad-based experience and knowledge of incentives and their
practical applications to craft development agreements that wili profit both the
private and public sectors and truly encourage new investment. We will work
with City staff to develop incentive packages that are advantageous for both
parties.

Consult with City staff and/or designated official(s) to identify targets that will
meet the long term needs of the City of McAlester and response to the leakages
identified. Our initial strategy is to target retail and restaurant entities that will
draw consumers from the entire market into the McAlester trade area. Also
targeted will be retailers and restaurants that fill leakage gaps.

Actively recruit targets identified and approved by the City of McAlester and
supported by data. Recruitment efforts will be through personal contact, mail,
email, International Council of Shopping Centers (“ICSC") events, and
development / industry contacts continually throughout the term of this contract.
Forward all industry news articles, press releases, and retail-specific press as
well as articles, posts, and other related data related to city growth, marketing,
and economic development to City staff and representatives.

When timing indicates a deal with a target is imminent or when a target's
response indicates the need to intensify our efforts, when necessary, transport
key personnel to McAlester for meetings with City staff which Consultant will be
available to mediate.

Contact our extensive network of developers to create interest in the McAlester

market, define development opportunities and coordinate when needed / attend
meetings with city and developers.
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Section F: Scope of Work- continued

8. Represent the City of McAlester at the May 2017 ICSC RECON in Las Vegas,
NV and the November 2016 ICSC RECON show in Dallas, TX. Before ICSC
events CONSULTANT will consult with City staff to research attendees and
strategize contact efforts.

9. Provide monthly updates to designated contact.

10.Bid any specialized marketing materials, web updates, retail specific web sites,
traffic counts, aerial photography, and grant research and writing under separate
bids.

Amendments to the above Scope of Services may be made as necessary, provided that
such Amendments are agreed to in writing by both parties.

Consulting Fees

¥ Le L LL a | Ty oo
the 1st of each month during the term of the 12 $2,500.00 |$30,000.00
agreement to Retail Attractions, LLC.

All travel (other than for scheduled meetings) will
be paid by city. All travel expense shall be tba tha tba
approved by city prior to payment,
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Section G: NOTICES

Reports and notices shalf be made by Consultant to City’s representative:

Leroy Alsup

City of McAlester

P. O. Box 578
McAlester, OK 74501

Reports and notices shall be made by City to Consultant’s representative:

Rickey Hayes

Retail Aftractions, LLC

12150 East 96t Street, Suite 107
Owasso, OK 74055
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Section H: MISCELLANEOUS PROVISIONS

1. Termination and Suspension. This Agreement may be terminated by either party for
convenience or for cause; however, the terminating party must provide the other
party no less than sixty (60) days prior, written notification of intent to terminate the
Agreement.

City shall pay Consultant for all the Services performed up to the date of termination.

The provisions of this Article shall also apply to each individual Amendment,
separate and apart from any other Amendments, and without terminating or
otherwise affecting this Agreement as a whole.

2. Ownership _of Documents. Original documents developed in connection with
services performed hereunder belong to, and remain the property of City.
Consultant shall store the originals and may retain reproducible copies of such
documents.

All documents, including computer software prepared by Consultant pursuant to this
Agreement are instruments of service. They are not intended or represented to be
suitable for reuse by City or others on modifications or extensions of the Project or
on any other project. Any reuse without prior written verification or adaptation by
Consultant for the specific purpose intended will be at City's sole risk and without
liability or legal exposure to Consultant. City shall hold harmless Consultant and its
sub-consultants, if any, against all judgments, losses, damages, injuries, and
expenses, including reasonable attorneys' fees, arising out of or resulting from such
reuse.

3. Successors and Assigns. City and Consultant each binds himself and his partners,
successors, executors, administrators, assigns and legal representatives to the other
party to this Agreement and to the partners, successors, executors, administrators,
assigns and legal representatives of such other party in respect to all covenants,
agreements, and obligations of this Agreement.

Neither City nor Consultant shall assign, sublet or transfer any rights under or
interest in (including, but without limitation, moneys that may become due or moneys
that are due) this Agreement without the consent of the other, except to the extent
that the effect of this limitation may be restricted by [aw. Unless specifically stated to
the contrary in any written consent to an assignment no assignment will release or
discharge the assignor from any duty or responsibility under this Agreement.
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Nothing contained in this paragraph shall prevent Consultant from employing such
independent consultants, associates and sub-confractors as he may deem
appropriate to assist him in the performance of services hereunder.

. Relation of Parties. The parties to this Agreement shall not constitute nor create
an employer/employee relationship. Consultant is an independent contractor
responsible for all obligations relating to federal income tax, self-employment
Medicare and FICA taxes and contributions and all other employer taxes and
contributions.

. Controlling Law. This agreement is to be governed by the Law of the State of
Oklahoma. Venue shali be in Tulsa County.

. Attorney’s Fees. In the unlikely event that a dispute occurs which is litigated or
arbitrated, or a cause of action in law or equity is filed concerning the operation,
construction, interpretation or enforcement of this agreement, the losing party shall
bear the cost of the attorney's fees incurred by the prevailing party and any and all
costs applicable thereto, including but not limited to, court costs, deposition fees,
expert witness fees, out of pocket expenses and travel expenses which are incurred
by the prevailing party.

. Approval Not Waiver. Approval by City shall not constitute nor be deemed a release
of the responsibility and liability of the Consultant, Consultant's employees,
subcontractors, agents and consultants for the accuracy and competency of their
designs, working drawings, specifications or other documents and work, nor shall
that approval be deemed to be an assumption of that responsibility by the City for
any defect in the designs, working drawings, and specifications or other documents
prepared by the Consultant, Consultant's employees, subcontractors, agents and
consultants.

. Compliance with Applicable Law. Consultant, Consultant's consultants, agents,
employees, and subcontractors shall comply with all applicable federal and state
laws, the charter and ordinances of the City of McAlester, and with all applicable
rules and regulations promulgated by all local, state and national boards, bureaus,
and agencies. Consultant shall further obtain all permits and licenses required in the
preparation of the work contracted for in any Amendments to this Agreement.

. Certificates of Insurance. Consultant shall furnish City certificates of insurance for
General Liability; Professional Liability; Automobile Liability and Worker's
Compensation Insurance.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement
as of the day of June 20186.

City: Consultant:
CITY OF MCALESTER, OK RETAIL ATTRACTIONS, LLC
By: By:

Mayor, John Browne Rickey Hayes, CEO
ATTEST:

Cora Middleton, City Clerk

APPROVED AS TO FORM:

William J. Ervin, City Attorney
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McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 {tem Number: Consent Agenda S
Department:
Prepared By: Cora Middleton, City Clerk Account Code:
Date Prapared: June §, 2016 Budgeted Amount:
Exhibits: 4

Concur with Oklahoma Municipal Assurance Group denial of Claim No. 201994-ME.

Motion to concur with Oklahoma Municipal Assurance Group denial of Claim No. 201994-ME.

_ Discussion 1

Approved By

Initial Date
Department Head
City Manager P. Stasiak

Page 1 of 1




Oklahoma Municipal Assurance Group
3650 5. Boulevard <« Edmond, OK 73013-5581 * 405/657-1400 - 800/234-9461 « fax:405/657-1401 « www,omag.org

June 1,2016

City of McAlester

Atin: Cora Middleton

P.O. Box 578

McAlester, OK 74502-0578

RE: Member : City of McAlester
Claimant : Jordan Grippando
Date of Loss 2/22/2016
Claim No, : 201994-ME

Dear Ms. Middleton:

We have completed our investigation regarding the above referenced claim. It is our
recommendation to the City of McAlester that this claim be denied. We find no liability on the

City’s part regarding this incident.

Under the Governmental Tort Claims Act, 51 Okla. Sec. 157(A), this claim will be deemed
denied ninety (90) days after it was received by the City of McAlester. 51 Okla. Stat. Sec. 157
(B) requires any lawsuit under the Act to be commenced within one hundred eighty (180) days
after denial of the claim.

Thus to begin the 180-day statute of limitations prior to 7/17/16, you must deny this claim in
writing before 7/17/16. For the 180-day period to start running, the claimant must be potified at

the address on the claim within five (5) days of the denial. To document compliance with the

Act, we recommend that you send notice of denial of this claim by certified mail.

Please advise us as soon as possible of any official action taken by you on denial of this claim.

Sincerely,

et
Mary Ellis, CPCU, AIC
Claims Supervisor



Oklahoma Municipal Assurance Group

3850 S.Boulevargd - Edmond, OK 73013-5581 « 405/657~1400 + 800/234-9461 + fax:405/657-1401 * www,0mag.org

June 1. 2016

Mr. and Mrs. Jordan Grippando
23 E. Choctaw
McAlester, OK 74501

RE: Member : City of McAlester
Claimant : Jordan Grippando
Date of Loss 2/22/2016
Claim No. : 201994-ME

Dear Mr. and Mrs. Grippando:

As the adjuster for the Oklahoma Municipal Assurance Group. the insurer for the City of McAlester, we
are recommending denial of this claim and find no liability on the City of McAlester's part.

Oklahoma law has consistently held that a municipality is not an insurer of its sanitary sewer system.
This means that a municipality is not automatically liable for damages to property which result from a
sewage backup. A municipality may be liable only if it had prior notice of a defect or problem in the
sewer line and failed to take appropriate remedial action within a reasonable time before the damage
occurred.

Our investigation indicates that the cause of this sewer backup was unknown and the City had no notice
of this problem prior to the sewer backup at 23 . Choclaw, McAlester, OK. It appears that both a
sewer blockage and snow and rain coming through the building walls contributed to these damages. The
sewer camera showed no problems with the sewer main but it appeared that your sewer tap had been
sealed with an expanding foam sealer. This is against city code. It was also discovered that the
backflow preventer flap was missing. This is the part that opens when sewer is flowing from the
building and closes in case there is a backup in the sewer main. A working backflow preventer is
required by city ordinance. The former owner of this building advised a city employee that he had to
seal the north wall every couple of years to keep rainwater from seeping in.

Therefore, we have determined that the City of McAlester was not negligent in its maintenance of the
sanitary sewer line. Accordingly. while we regret the inconvenience and distress involved in the clean
up, we do not believe that state law authonzes us to pay for these damages on behalf of the City of
McAlester.

Sincerely, _

Yz
Mary Ellis, CPCU, AIC

Claims Supervisor

cc: City of McAlestcr‘/
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Oklahoma Municipal Assurance Group
3650 5.Boulavard » Edmand, OK 73013-5581 ¢ 408/657-1400 - 800/234-8461 « fax:405/657-1401 * www.0mag.org

May 6, 2016

Jordan Grippando
23 B. Choctaw
McAlester, OK 74501

Re: Member , City of McAlester
Claimant : Jordan Grippando
Date of Loss : 2/22/2016
Claira Nurmber : 201994-ME

Deat Mt. Grippando,

This will acknowledge receipt of the above captioned claim. The undersigned will be directing
the handling of this matter and will be in touch in the near future.

Sincerely,

kﬁA.ZE].hS CPCU

Claims Supervisor
ME/ip
cc: City of McAlester



Cora Middleton

From: Cora Middleton

Sent: Thursday, May 05, 2016 2:11 PM

To: ‘claimsdepartment@omag.org’

Subject: Notice of Tort Claim for property damage

Attachments: 23 E Choctaw Damage Report.docx; 23 E Choctaw photos.pdf; 23 £ Choctaw tort claim

and invoices.pdf; Invoice from Al) About U for camera of main.pdf

To Whom It May Concern;

Please process the attached clzim. If you need any further information please do not hesitate to contact me.

Thank you,

Cora Middleton, CMC
City Clerk



NOTICE OF TORT CLAIM
OKLAHOMA MUNICIPAL ASSURANCE GROUP - MUNICIPAL LIABILITY PROTECTION PLAN

A. CLAIMANT REPOI:Zthe /,/\/o'r/}M/ZELﬂ/“ _ :
APR L & ‘/

Public entity you gre filing this clsim against.

PLEASE PRINT OR TYPE AND SIGN
IMPORTANCE NOTICE: The filing of this form with the Civy Clerk!s office Js anly ths initfal step -the' claim processwoes ot
indicate in any manner the acceptance of rcsponslbﬁlty by the City ©r Its related entiles. Wrinen migtice Is ragquired by law and shal
be filed with the City Clerk within one (1) year from the date of socurrence. It will ll'[en be sent 1o OMAG Ciaims Dept. for
investigation. You may expect them to contacl you. rallure to file within such time frame may result in the claim being barred in
its entirety, 0‘9 r imitations to your elalm may apply (See Ok]ahorna Slatues Tnla 51, Section 161-172).

CLAIMANT(ST Ao A CLAIMANT(S) SOCIAL SECURITY NO.
ADDRESS _ CLAIMANT(S) DATE OF BIRTH _ -
o PHONE: HOME(__ ') BUS.L )

Continue on another shest if nesded
for any information requested)

Op.m.

Ja.m.

1. DATE AND TIME OF INCIDENT
2. LOCATION OF INCIDENT 4

3. DESCRIBE INCIDENT 5££ %E‘yj

4. LIST ALL PERSONS AND/OR PROPERTY FOR WHICH YOU ARE CLAIMING DAMAGES:

BODILY INJURY: WAS CLAIMANT INJURED? YES___NO k If yes, completa this section
Dascribe injury _

WERE YOU ON THE JOB AT THE TIME OF INJURY? YES NO If so, ptease give name, address and
phone number of company

NAME OF DOCTOR OR HOSPITAL

ALL MEDICAL BILLS (attach Copies) $
LIST OTHER DAMAGES CLAIMED $
TOTAL BODILY INJURY. ... .. . ... ¢

PROPERTY DAMAGE: Proof that you are the owner of the vehicle or property allegedly damaged as specified in your
claim will be required.

VEHICLE NAME BODY TYPE YEAR
NOTE: If damage is to a vehicle. a photocopy of your motar vehicle title is required.
tF NOT A VEHICLE, DESCRIBE PROPERTY AND LOSS T V

of ) $STEan

PROPER DAMAGE (Attach repair bills or two estimates) $_ §.520.89
LIST OTHER DAMAGES CLAIMED Lagk 3 ”~
TOTAL PROPERTY & vt v i it vt e e e e e e s $ ’

5. NAME OF YOUR INSURANCE CO. POLICY NO. AMOUNT CLAIMED AMOUNT RECEIVED

R. The names of any witnesses known to you.

Nranee Adaro (778 702- 7067

Name Address Phone Number
_ Clns Mgl (s 7’/§) 229 -bbh78
Name Address Phone Number

STATE THE EXACT AMOUNT OF COMPENSATION YOU WOULD ACCEPT AS FULL SETTLEMENT ON THIS CLAIM.
TOTAL CLAIM . ... .... $

- '{[jlfL

IGNATURE(S) 77 DATE

11/06



On February 22, 2016 | called the City of McAlester concerning a water leak at my commercial property
located at 23 E. Choctaw in McAlester. My tenant occupying this particular space had contacted me due
to a leak and stated that the carpet was wet. At this date we had not received any rain or snow in the
past 40 days. | called a plumber to come out and inspect for any leaks. Upon his inspection he found that
there were no leaks on my side of the water meter and suggested that | contact the city to inspect their
side. After calling the city, they were able to get their personnel out to inspect on the 23 of February.
On their initial inspection, they stated that they could find no issues. On the night of the 23 we
received a wintery mix of snow and rain. On the morning of February the 24", my tenant contacted me
again and stated that there was now standing water in the building. | once again contacted the City of
McAlester. Upon arrival, personnel stated that it was a problem on the city side. The city employee then
said that it was the sewer and storm drains that were clogged and that they would flush the lines. In the
process of all of this, | had to vacate my tenant and call in FloodServ Inc. to address and clean up the
Issue. Due to the contaminated water, multiple items had to be replaced. Attached is the cost of
damages and repairs.



FloodSERV, Inc.

P.O. Box 1812
McAlester, OK 74502 US
(918)429-1911
suppon@floodserv.com
www.floodserv.com

BILL TO
TJaryn Grippando

ACTIVITY

8HIP TO

Taryn Grippando

23 E. Choctaw
McAlester, OK 74501

Water Damage Emergency Service & Structural Drying per 1

Estimate..

Thank you for your business!

BALANCE DUE

Thank you for your businessi

INVOICE # 12246
DATE 03/04/2018
DUE DATE 04/01/2016
TERMS Oue on receipt

RATE AMOUNT
2,925.18 2,925.18
$2,925.18



FIAAASERV FioodSERV, Inc.

P.O. Box 1812
McAlester, OK 74502
918-429-1911

Fax: 877-455-0432
support@floadsery.com
www.{loodserv.com

Client:
Property:

Operator:

Estimator:
Position:
Company:
Business:

Type of Estimate:
Date Entered:
Date Est. Completed:

Price List:
Labor Efficiency:
Estimate:

Taryn Grippando
23 E. Choctaw
McAlester, OK 74501

SUPPORT

Damon Thompson
President
FloodSERV, Inc.

PQ Box 1812
McAlester, OK 74052

Sewage
3/2/2016 Date Assigned:
3112016 Date Job Completed:

OKMUSX FEBIl6
Restoration/Service/Remodel
GRIPPANDO_WATER_MITA

2/2472016
272812016

Cellular:

Business:
E-mail:

(918) 426-1911
damon@floodserv.com



FIAAdSERV Flo0dSERV, 1nc.

P.O. Box 1812
McAlester, OK 74502
918-429-1911

Fax: 877-455-0432
support@floodserv.com
www.[loodserv.com

GRIPPANDO_WATER_MITA

Bathroom 1 LxWxH 6'x5'9" x §'
188.00 SF Walls 34,50 SF Ceiling
222.50 SF Walls & Ceiling 34.50 SF Floor
3.83 SY Flooring 23.50 LF Floor Perimeter
48.00 SF Long Wall 46.00 SF Short Wall

23.50 LE Celil. Perimeter

DESCRIPTION QTY
1. Water extract {from hard surf fIr - Cat 3 wir - aft bus hrs 34.50 SF
2. Tear out non-salv vinyl, cut & bag - Category 3 water 34.50 SF
3. Baseboard - Detach 2350 LF
4, Cabinet - vanity unit - Detach 2.00LF
S. Apply anti-nmiicrobial agent 34.50 S¥
6. Air mover axial fan (per 24 hour period) - No monitoring 8.00 LA
2 Airmovers for 4 days.

NOTES:

Storage Area/Room LxWxH 15'4" x 12’ 6” x §'
445.33 SF Walls 191.67 SF Ceiling
637.00 SF Walls & Ceiling 191.67 SF Floor
21.30 SY Flooring 35.67 LF Floor Perimeter
122.67 SF Long Wall 100.00 SF Short Wal!

55.67 LF Ceil. Perimeter

DESCRIPTION QTY
7. Water extract from carpeted floor - Cat 3 wir- aft bus hrs 191.67 SF
8. Tear out wet non-salv. gluedn. cpt, cut/bag - Cal 3 water 191.67 SF
9. Content Manipulation charge - per hour 1.00 HR

GRIPPANDO_WATER_MITA 3/9/2016 Page: 2



FIAAdSERY FioodSERYV, Ine.

P.0O. Box 1812
McAlester, OK 74502
918-429-1911

Fax: 877-455-0432
support@floodserv.com
www.floodserv.com

CONTINUED - Storage Area/Room

DES( UPTION QTY
10. Baseboard - Detach 55.67LF
11. Apply anti-microbial ageat 191.67 SF
12. Air mover axial fan (per 24 hour period) - No monitoring 16.00 EA
4 Airmovers for 4 days.
13. Dehumidifier (per 24 hour period) - XLarge - No maonitoring 4.00 RA
NOTES:
Entry/Foyer LxWxH 5 9" x 5' 7" x 8'
1 .33 SF Walls 32.10 SF Ceiling
213.44 SF Walls & Ceiling 32.10 SF Floor
3.57 SY Flooring 22.67 LF Floor Perimeter
46.00 SF Long Wall 44.67 SF Shon Wall
22.67 LF Cell. Perimeter
DESCRIPTION QTY
14. Water extract from carpeted floor - Cat 3 wir- afl bus hrs 32.10 SF
15. Tear out wet non-szlv. gluedn. cpt, cut/bag - Cat 3 water 32.10 SF
16. Content Manipulation charge - per hour 1.00 HR
17. Baseboard - Detach 22.67LF
32.10 8P

18. Apply anti-microbial agent
19, Air mover axial fan (per 24 hour period) - No monitoring 8.00 EA
2 Airmovers for 4 days.

GRIPPANDO_WATER_MITA 3/9/2016 Page: 3



FIAdSERV FloodSERV, Inc.

P.O. Box 1812
McAlester, OK 74502
018-429-1911

Fax: 877-455-0432
support@floodserv.com
www . floodserv.com

CONTINUED - Eatry/Foyer

DESCRIPTION QTY
NOTES:
Entry 2 LxWxH5' 7" x5's" x §
176.00 SF Walls 30.24 SF Ceiling
206.24 SF Walls & Ceiling 30.24 SF Floor
\ 3.36 SY Flooring 22.00 LF Floor Perimeter
44.67 SF Long Wall 43.33 SF Short Wall

22.00 LF Ceil. Perimeter

DESCRIPTION QTY
20. Apply anti-microbial agent 30.24 SF
21. Air mover axial fan (per 24 hour period) - No monitoring 4.00 EA

I Airmovers for 4 days

NOTES:

General Ttems
DESCRIPTION QTY
22. Equipment decontamination charge - per piece of equipment 10.00 EA
23. Equipment setup, take down, and monitoring (hourty charge) 6.00 HR

GRIPPANDO_WATER_MITA 3/912016 Page: 4




FI*AdSERY FioodSERV, Ine.

P.O. Box 1812
McAlester, OK 74502
918-429-1911

Fax: 877-455-0432
support@floodserv.com
www.floodserv.com

CONTINULED - General Items

DESCRIPTION QTY
NOTES:
Grand Total Areas:
990.67 SF Walls 288.51 SF Ceiling 1,279.18 SF Walls and Ceiling
288.51 SF Floor 32.06 SY Flooring 123.83 LF Floor Perimeter
261.33 SF Long Wall 234.00 SF Short Wall 123.83 LF Ccil. Perimeter
0.00 Floor Area 0.00 Total Area 0.00 Interior Wall Area
0.00 Exterior Waill Area 0.00 Exterior Perimeter of
Wallg
0.00 Surface Ares 0.00 Number of Squares 0.00 Total Perimeter Length
0.00 Total Ridge Length 0.00 Total Hip Length

GRIPPANDO_WATER_MITA 3/9/2016 Page: 5
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McAlester Home Store LLC.
501 E. Wyandotte ave.
McAlester OK 74501
Phone: (818) 420-5512 Fax; (918) 420-5596

) Number Date Page
Sale 00114148 312412016 1
S
o | 9183991800
:—3 Jordan Grippando
3 Carol Drive
1 | Mealester OK 74501
0
Phone Fax Clerk Terms PO Number Requlred Dalivery
MGR Net 10th Eom 23 E CHOCTAW Pick Up
Iftem Number Description List Quantity [ UM | Tax | Unit Price | Extension
N0230005 FS 100% ACR PRIMER 275,76 1.00(|5GAL | Y 283.23 283.23
5481X05 REGAL SELECT EGGSHL BASE 1 5 GAL 291.18 200|5GAL | Y 279.98 559.86
5491X01 REGAL SELECT EGGSHL-BASE 1 -- GAL 58.68 2.001EA Y 56.40 112.80
7984100917 |UGL 4LB FASTPLUG 11.85 4.00 (EA Y 11.35 45.40
7894127513  [UGL 27513 1S WHITE ORYLOK WATERPROO 45.03 2.00(EA Y 42.99 85.98
7149768128 |[WOOSTER R292 9" LAMBSWOOL 100 3/4" 7.98 2.00|EA Y 7.78 15.56
7332017 8enjamin Moore Soft Nylon 2" Brush 11.10 2.00(EA Y 10.59 21.18
2327540100 |ONE SOURCE WLMP40100 10 OZ WHITE 40 2.92 2.00 |EA Y 269 5.38
4007400142 (SHURTAPE 00148 100283 CP66 24MM X 5 2.64 2.00EA Y 2.53 5.05
5227000380 |Meril Pro .3 Mil Plastic Drop Cloth 1.48 1.00 |EA Y 1.48 1.48
Total Discount Savings $47.63 SubTotal $1,116.03
RECEIPT NEEDED FOR REFUND OR EXCHANGE. Sales Tax $106.02
T i Paint Non Returnate Total $1,222.05
Account Charges $1,222.05

>,
%H\ﬂ 'éz/‘a,/g;)ﬂ,é)

324/2016 8125 28 A

JORDAN

T




6845 E. 4187 ST., TULSA OK 74145 » 918-621-4000

] 2136 HWY 59 N., GROVE, OK 74344 =« 918-786-8453
mll I 9342 8. MEMORIAL, TULSA, OK 74133 = 91B-48B-9300 Custamer
941 N. MAIN, MUSKOGEE, OK 74401 « 918-687-8500 Code 0 K'
ree ¢ 9508 N. MAY AVE,, OKC, OK 73120 = 405-755-3003 -
1316 E. CARL ALBERT PL., McALESTER, OK 74501 « 918-426-6443
2501 W. MAIN, NORMAN, OK 73065 = 405-364-4600
8422 W. KELLOGG DR., WICHITA, KS 87208 » 316-719-2950
CARPET & TILE 1630 SW 74TH ST., OKC, OK 73158 « 405-605-2726
120 N. RANGE LINE RD, JOPLIN, MO 84801 » 417-553-4442

one

' Installation wra

| ipLo Ap

Quantity |

MILI. CREEK agrees to provide and CUSTOMER agrees to purchase the above described goods and/or services for the sum of
% . Payment to bc madc as follows § down and balance on completion or with approved credit.

CUSTOMER:

MILL CREEK I JMBER & SUPPLY COMPANY




Cora Middleton

From: Cora Middleton

Sent: Tuesday, May 10, 2016 2:30 PM
To: ‘claimsdepartment@omag.org’
Subject: Claim No. 201994-ME
Attachments: 3461_001.pdf

Mary,

Attached is the completed Sanitary Sewer Overflow Questionnaire far the above referenced claim. Please do not
hesitate to contact me if you need any other information.

Thank you,

Cora

From: First Floor Copier

Sent; Tuesday, May 10, 2016 2:24 PM

To: Cora Middleton <cora.middleton@cityofmcalester.com>
Subject: Attached Image
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OMAG SANITARY SEWER OVERFLOW QUESTIONNAIRE

CLAIMANT: Jordan Grippando
ADDRESS: 23 E. Choctaw, McAlester, OK 74501
DATE OF LOSS: 2/22/2016

CLAIM NUMBER: 201994-ME
LOCATION OF SANITARY SEWER OVERFLOW (SSO): 23 E. Choctaw, McAlester, OK

Instructions: Please complete this questionnaire and attach or identify any supporting
documentation. Use back or additional paper if more space is required for a response.

1. Are records available of the rainfall in the area preceding the subject sewer?
Yes_” No__. Ifyes, specify the amount of rainfall for each time period to the backup:

24brs. () ,48hrs. (O 72 hrs. . . /
No

1. Were you able to determine the cause of the SSO? Yes
(2) infiltration or inflow,
(b) a foreign object, for example, roots
(c) other cause
Please explain specifically what was found and identify any person(s) with personal knowledge of
the findings.

2. Have there been previous blockages or SSOs in this line or within 300 fest of this address in the
last 5 years preceding the subject SSO? Yes No . If'yes, specify:

(a) when?

(a) where on the line?

(b) what was determined to be the cause?

4. Have the claimants or other occupants at this address Wy other notice to the municipality of
a2 sewer problem in the past S years? Yes No . If yes, when and how was it
documented?

—_—

5. Does the municipality have a regular maintenance prograrn of cleaning, jetting, or rodding the
sewer line that serves this address? Yes No . Ifyes, on what date(s) and in what manner
was this done in the six months prior to this claim?

5. What is the size and age of the sewer line in which the SSO occurred? Size /U ¥FneA
Age 0 /0.

7. Is the sewer line sufficient for the current load? (for example, if a 6” line was sufficient in 1940, is
1t sufficient today wh«;:ig,r@ter number of homes or businesses may have been added to capacity
of the line)? Yes No
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8. Did the claimant have a backflow prevention device on the private line? Yes a/No — .
If yes, when was it installed? Ao + a}p eronTfiona — No /“/ﬂ/o

9. Does the municipality have any ordinaunces, contracts, or regulations which may relate to the
consideration of this claim? Yes _~ No . If yes, attach a copy of the pertinent
document.

10. If this SSO was due to grease in the line, does the municipality have a grease trap ordinance?
Yes . It yes, how was it enforced?

11. Axe there any other parties that have an interest in the subject property? Yes No ‘-"/
If yes, specify whether the person(s) is a landlord, property owner, spouse, business partner or
other occupant.

11. Does the municipality mm‘@m reoords work orders or any other documents regarding the
subject of SSOs? Yes . If so, please attach Jegible copies of all records

regarding the subject SSO and, for the prcccdi.ng 5 years, any other SSOs on the subject
municipal line within 300 feet of claimant’s address.

12. Is the sewer system }p&amcd and operated by some one other than the municipality?
Yes If so, please provide copy of the contract with the third party

contractor.

13. Had the line involved been jet rodded or cleaned i any other manner in the 72-hour period
before the SSO occwrred? Yes No

14. DPlease provide any additional information relevant to this claim.

D S

~—— \

Signed by
' RETURN TO:
%ﬁi&/d ZK
Print Name OMAG
M 3650 S. Boulevard
M %@ma.ﬁ/‘ Edmond, OK 73013
Job Title J
Phone: (405) 657-1400

5-7- 16 Fax:  (405) 657-1401
Date
NE-£5 2518

Phone Number
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City of McAlester
Safety Office

Date: 5-5-2016
Reference: Property Damage Report
Location: 23 E. Choctaw

Damaged Property: Carpet, sheetrock, trim, vanity due to backed up sewer.

Comments: On February 22, 2016, Jordan Grippando, 918-399-1800 called and said his sewer
was backed up in his building. The City of McAlester responded and found our sewer line was
blocked and sewer was coming from the manhole cover. They did not make entry into the
building.

I was informed the first week of April that there had been a problem in February. All the
damage had been repaired at this time and Mr. Grippando submitted a claim dated 4-6-2016. We
received that claim on 4-18-2016. Mr. Grippando claims the sewer seemed to be coming through
the walls. We initially thought our line being backed up may have leeched through the ground
and entered his building that way.

Ouwr Engineering consultant, UTM supervisor, myself and several UTM workers went to the
site. We found the backflow preventer was missing a part. This cover was found some 15 feet
away from the backflow preventer under a lid to where his electric meter is located. This cover is
the part that opens when sewer is flowing from the building and closes in case there is a backup.
We showed this to Mr., Grippando and told him this was possibly the problem.

On 5-2-16, myself, Aaron Routh from Severmn Trent (Our UTM supervisor) and 2 workers
from All About U plumbing arrived. We had the plumbers run a camera in the main line. We
found no problems in our line, however, when we saw the tap of the 23 E. Choctaw’s sewer, it
appeared it had been sealed with an expanding foam sealer. I have no way of knowing when this
was done but it was quite a number of years ago. This is against City code. There is a concrete
wall and on the inside is a “chase’ where the plumbing is installed.

I spoke with Kenny Beale on 5-2-16. Mr. Beale is the former owner of this building. He says
there were no bathrooms in that area of the building when he owned it. He also states he had to
seal the north wall every couple of years to rainwater seeping in. This building is a few feet
Jower than the alley on the north side. We have had several hard rains since this initial damage
was repaired and I have found no evidence of water seeping in. It could have been sealed in the
last couple months, but when I looked it does not appear to have been done recently.

Our UTM supervisor and the plumbers we called are convinced this would not have occurred
had the backflow preventer been working properly. However, they also say it would not have
occurred had we not had a problem in our main line. Mr. Grippando claims water was coming
from the walls and the fact that his lines are in the walls may explain why he saw this. He also



has rear discharge toilets which would mean the wax seal around these would make it appear as
though it was coming through the walls.

[ took no pictures of the initial damage. The pictures provided are from Mr. Grippando. His
damage claim is for $5995.89.

[ cannot say with certainty who is at fault here. We did have a sewer main problem, but the
backflow preventer should have stopped it. I cannot also say with certainty if the rainwater
seeped through the walls, however, at the time of this damage, it had not rained for some 40 plus
days.

Doug Basinger
Safety/ Risk Management
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McAlester City Council

AGENDA REPORT

Meeting Date: June 14, 2016 {tem Number: 1
Department: Finance
Prepared By: Toni Ervin Account Code:
Date Prepared: June 6, 2016 Budgeted Amount:
Exhibits: 1
. Subject |

Consider and act upon, an Ordinance adopting the budget of the City of McAlester, Oklahoma, for the fiscal
year 2016-2017; providing for severability clause; and declaring an emergency.

Recommendation

Motion to approve an Ordinance adopting the budget for fiscal year 2016-2017 and declaring an emergency.

On May 10, 2016, the City Council held a public hearing to allow citizens the opportunity to express their
opinion on the proposed annual operating budget for next fiscal year. The attached ordinance formally adopts
the FY 2016-2017 Annual Operating Budget.

Approved By

Department Head
City Manager P. Stasiak

Initial Date

- -

Page 1 of 1




ORDINANCE NO.

AN ORDINANCE ADOPTING THE BUDGET OF THE CITY OF
McALESTER, OKLAHOMA FOR THE FISCAL YEAR 2016-2017.

WHEREAS, the City of McAlester, Oklahoma completed and placed on file with the City
Clerk a proposed budget and estimate of the amount of moneys required to meet the public
expenses, bond retirement and interest, reserve funds and expenses of the City for the fiscal year
2016-2017; and

WHEREAS, a notice was published that the City Council for the City would meet on May
10th, 2016, at the hour of 5:30 p.m., in City Council Chambers at City Hall of the City of McAlester
for the purpose of giving citizens within the limits of said city an opportunity to be heard in a
public hearing upon said budget; and

WHEREAS, Article 5, Section 5.06 (1) of the City Charter requires that the budget to be
adopted by ordinance; and

WHEREAS, this Ordinance is meant to adopt the budget for fiscal year 2016-2017 in
ordinance form in accordance with the City Charter.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF McALESTER, OKLAHOMA
AS FOLLOWS