McAlester City Council

NOTICE OF MEETING

Regular Meeting Agenda
Tuesday, May 8, 2012 — 6:00 pm
McAlester City Hall — Council Chambers

28 E. Washington
Steve HATTISOM .oooiioieereeieniee e e et re s e srres s e man e e an s ssrraaine s Mayor
Weldon St ..o e e e Ward One
WRCATIE veeeceeeeeeeatesvaserssee sreeeaseem st aasssosacasss aeanaae s sarmenn b s anernse Ward Two
Travis Read.......cooviivviriiitee e ieeeieeisereereieces e seenennnnness. Ward Three
RODErt KarT .o e cerreesen s cease s e e e raenn b eraes Ward Four
Buddy Garvin ..........ccciiiienrienieiine e, Ward Five
Sam Mason, Vice Mayor ... s Ward Six
Peter J. Sasiak ..o e e e City Manager
William J. EFVIN i sssinensmense s s City Attorney
Cora M. MiIddIefon. ..o e e City Clerk

This agenda has been posted at the McAlester City Hall, distributed to the appropriate news media, and posted on
the City website: www. cityofmcalester.com within the required time frame.

The Mayor and City Council request that all cell phones and pagers be turned off or set 10 vibrate. Members of the
audience are requested o step outside the Council Chambers to respond 10 a page or to conduct a phone
conversation.

The McAlester City Hall is wheelchair accessible. Sign interpretation or other special assistance for disabled
attendees must be requested 48 hours in advance by contacting the City Clerk’s Office ar 918.423.9300, Extension
49356,

CALL TO ORDER

Announce the presence of a Cuorum.

INVOCATION & PLEDGE OF ALLEGIANCE
Mother Stephanie Swinnea, All-Saints Episcopal Church

ROLL CALL

CITIZENS COMMENTS ON NON-AGENDA ITEMS

Residents may address Council regarding an item that is not listed on the Agenda. Residents must provide their
name and address. Council requests that comments be limited to five (5) minutes.



http://www.cityofmcalester.com

May 8, 2012 McAlester City Council Agenda - Regular Meeting Page 2 of 5

CONSENT AGENDA

All matters listed under the Consent Agendu are considered to be routine by the City Council and will be enacted by
one motion. There will not be separate discussion of these items. If discussion is desired, that item will be removed
from the Consent Agenda and will be considered separately.

A, Approval of the Minutes from the April 10, 2012 Regular Meeting of the McAlester City
Council. (Cora Middleton, City Clerk)

B. Approval of the Minutes from the April 13, 2012 Special Meeting of the McAlester City
Council. (Cora Middleton, City Clerk)

C. Approval of Claims for April 18 through May 1, 2012. (Toni Ervin, Chief Financial Officer)

D. Ratify a One (1) year Lease Number 131 between City of McAlester and First National
Bank for a 2009 M2-106 Freightliner tandem axle Truck VIN: IFVHCYBSS9DAN25352
and a 2009 M2-106 Freightliner tandem axle Truck VIN: IFVHCYBS39DAN2551. (Cora
Middieton, City Clerk)

o

Ratify a One (1) year Lease Number 134 between City of McAlester and First National
Bank for a 2006 Caterpillar D7R11WDA S/N#AEC00983 and a 2000 Al-Jon Trash
Compactor S/N#13652 with all accessions and accessories. (Cora Middleton, City Clerk)

ITEMS REMOVED FROM CONSENT AGENDA

PUBLIC HEARING

All persons interested in any ordinance listed under Scheduled Business shall have an opportunity to be heard in accordance
with Article 2, Section 2.12(8) of the City Charter,

. An Ordinance of the City of McAlester, Oklahoma, amending Ordinance No. 2392
which established the budget for fiscal year 2011-2012; repealing all conflicting
ordinanccs; providing for a severability clause; and declaring an emergency.

SCHEDULED BUSINESS

1. Consider, and act upon, an Ordinance amending Ordinance No. 2392 which established
the budget for fiscal year 2011-2012; repealing all conflicting ordinances; providing for a
severability clause; and declaring an emergency. (Toni Ervin, Chief Uinancial Officer)

Executive Summary
Motion to approve the budget amendment ordinance.

2. Submittal of the Preliminary Annual Operating Budget for FY 2012/2013. (Toni Ervin,
Chief Financial Officer for Peter ]. Stasiak, City Manager)
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Executive Summary
Set a Special Workshop Sessien for May 15™ to discuss and review the 2012/2013 Preliminary Budget.

3. Consider, and act upon, an Agreement with Liberty Pyrotechnics, LLC in the amount of
$13,495 for the 2012 Fireworks Display scheduled for July 4t (Mel Priddy, Director of
Community Services)

Exccutive Summary
Approve motion and sign agreement for the 2012 Firework Display with Liberty Pyrotechnics, LLC in the amount
of $13,495.00. Liberty is the lowest bidder and provides nearly twice the number of shots to be fired.

4. Consider, and act upen, an Agreement for Engincering Services with Meshek &
Assoeciates, PL.C for the analysis of the upper 640 acres of the Tributary C drainage basin
of Sandy Creek. (John D. Modvelewsks, P.E. City Engineer and Public Works Director)

Executive Summary
Motion to approve authorizing the Mayor to sign an Agreement for Engineering Services with Meshek &
Associates, PLC for the analysis of the upper 640 acres of the Tributary C drainage basin of Sandy Creek.

NEW BUSINESS

Any matter not known or which could not have been reasonably foreseen prior to the time of posting the Agenda in
accordance with Sec. 311.9, Title 25, Oklahoma State Statutes.

CITY MANAGER’S REPORT (Peter J. Stasiak)
. Report on activities for the past two weeks.

REMARKS AND INQUIRIES BY CITY COUNCIL

MAYORS COMMENTS AND COMMITTEE APPOINTMENTS

RECESS COUNCIL MEETING

CONVENE AS McALESTER AIRPORT AUTHORITY

Majority of @ Quorum required for approval

. Approval of the Minutes from the April 24, 2012 Regular Meeting of the McAlester
Airport Authority. (Cora Middieton, City Clerk)

. Confirm action taken on City Council Agenda Item C, regarding claims ending May 1,
2012. (Toni Ervin, Chief Financial Officer)
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Confirm action taken on City Council Agenda Item 1, an Ordinance amending Ordinance
No. 2392 which cstablished the budget for fiscal year 2011-2012; repealing all
conflicting ordinances; providing for a severability clause; and declaring an emcrgency.
Toui Erven, Chief Financial Officer)

Confirm action taken on City Council Agenda Item 2, Submittal of the Preliminary
Annual Operating Budget for FY 2012/2013. (Tom Ervin, Chief Finandal Officer for Peter |,
Stasiak, City Manager)

ADJOURN MAA

CONVENE AS McALESTER PUBLIC WORKS AUTHORITY
Majority of a Quorum required for approval

Approval of the Minutes from the Apiil 24, 2012 Regular Meeting of the McAlester
Public Works Authority (Cora Middieton, City Clerk)

Confirm action taken on City Councit Agenda Jtem C, regarding claims ending May 1,
2012. (Tomi Ervin, Chief Financial Officer)

Confirm action taken on City Council Agenda Item D, Ratify a One (1) year Lease

Number 131 between City of McAlester and First National Bank for a 2009 M2-106

Freightliner tandem axle Trueck VIN: 1FVHCYBSS59DAN2552 and a 2009 M2-106
Freightliner tandem axle Truck VIN: IFVHCYBS39DAN2551. (Cora Middleton, City Clerk)

Confirm action taken on City Council Agenda I{tem E, Ratify a One (1) year Lease
Number 134 between City of McAlester and First National Bank for a 2006 Caterpiliar
D7RITWDA S/N#AECO00983 and a 2000 Al-Jon Trash Compactor S/N#13652 with all
accessions and accessories. (Cora Middieton, City Clerk

Confirm action taken on City Council Agenda Item 1, an Ordinance amending Ordinance
No. 2392 which established the budget for fiscal year 2011-2012; repealing all
conflicting ordinances; providing for a severability clause; and declaring an emergency.
Toni Ervin, Chief Financial Officer)

Confirm aetion taken on City Council Agenda Item 2, Submittal of the Preliminary
Annual Operating Budget for FY 2012/2013. (Ton: Lrvin, Chief Financial Officer for Peter |.
Stasiak, Crty Manager)

Confirm action taken on City Council Agenda ltem 4, an Agreement for Enginecring
Services with Meshek & Associates, PLC for the analysis of the upper 640 acres of the
Tributary C drainage basin of Sandy Creek. (Josn D. Modselewsks, P.I5. City Eingineer and
Public Works Director)

ADJOURN MPWA
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RECONVENE COUNCIL MEETING

ADJOURNMENT

CERTIFICATION

I certify that this Notice of Meeting was posted on this _day of 2012 at a.m./p.m, as
required by law in accordance with Section 303 of the Oklahoma Statutes and that the appropriate news media was
contacted. As a courtesy, this agenda is also posted on the City of McAlester website: www.citvofmealester.com.

Cora M. Middleton, City Clerk
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Council Chambers
Municipal Building
Apri] 10, 2012

The McAlester City Council met in Regular session on Tuesday, April 10, 2012, at 6:00 P.M.
after proper notice and agenda was posted, April 9, 2012, at 2:37 P. M.

Call to Order
Mayor Harrison called the meeting to order.

Linda Lowber, First Baptist Church led the Pledge of Allegiance and gave the invocation.
Roll Call

Council Roll Call was as foliows:

Present: Weldon Smith, Travis Read, Robert Karr, Buddy Garvin, Sam Mason & Steve
Harrison

Absent: None

Presiding: Steve Harrison, Mayor

Staff Present: Peter J. Stasiak, City Manager; John C. Modzelewski, City Engineer/Public
Works Director; Mel Priddy, Community Services Director; David Medley,
Utilities Director; Toni Ervin, Chief Finance Officer; William J. Ervin, City
Attorney and Cora Middleton, City Clerk

Citizen’s Comments on Non-agenda Items

Carol Ervin addressed the Council informing them that McAlester Main Street was in the middlc
of conducting a logo contest for the “Culture Fest” and that the details would be in the
newspaper or interested parties could contact McAlester Main Street.

Consent Agenda

A. Approval of the Minutes [rom the March 13, 2012 Regular Meeting of the McAlester
City Couneil. (Cora Middieton, City Clerk)

B. Approval of Claims for March 21 through April 3, 2012 (Teni Ervin, Chief Financial Officer)
In the following amounts: General Fund - $73,441.36; Nutrition - $688.22; Landfill
Res./Sub-Title I3 - $58.87; Tourism Fund - $3,350.00; SE Expo Center - $2,800.75; 11-911 --
$2,206.066; Hconomic Development - $86,392.72; Gifts & Contributions - $534.00; Tleet
Maintenance - §18,998.63; Worket’s Compensation - $941.68 and CIP Fund - $235,111.34.

C. Consider and act upon a Resolution designating the Mayor, as the appropriate Officer of
the City of McAlester, to receive, authorize and execute requests for sick leave, vacation



leave, and education or professional leave submitted by the McAlester City Cletk. (foe
Ervin, City Attorney)

. Concur with Mayor’s Appointment of Stephen Foster to the Audit & Finance Advisory
Committee for a term to expire March 31, 2014. (Steve Harrison, Mayor)

Vice-Mayor Mason requested that item “C” be removed for individual consideration.
A motion was made by Councilman Smith and seconded by Vicc-Mayor Mason to approve
Consent Agenda items “A, B and D", There was no discussion, and thc vote was taken as

follows:

AYE: Councilman Smith, Read, Karr, Garvin, Mason & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

Items Removed [rom Consent Agenda

C. Consider and act upon a Resolution designating the Mayor, as the appropriatc Officer of
the City of McAlester, to receive, authorize and execute requests for sick leave, vacation
leave, and education or professional lcave submitted by the McAlester City Clerk. (Joe
Lorvin, City Attorney)

Vice-Mayor Mason moved to approve RESOLUTION NO. 12-03, designating the Mayor, as the
appropriate Officer of the City of McAlester, to receive, authorize and execute rcquests [or sick
leave, vacation leave, and education or professional leave submitted by the McAlester City
Clerk. The motion was seconded by Councilman Karr.

Belore the vote, Vice-Mayor Mason moved that in Section 2 of the Resolution that following
“communicated to the City Manager”, “and all Couneil members”™ be inscrted. 'The motion was
seconded by Councilman Garvin. There was no other discussion, and the vote was taken as

follows;

AYE: Councilman Read, Karr, Garvin, Mason, Smith & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

Councilman Read moved to open a Public Hearing concerning a recently completed Community
Development Block Grant 2009 Small Cities Water and Sewer Line Project utilized for the City
of McAlcster's Wastewater Collection Rchabilitation Project #13614-CDBG-09 and one (1)
Ordinance amending fiscal year 2011-2012 Budget. The motion was seconded by Councilman
Read.

There was no vote and the Public Hearing was opened at 6:07 P.M.



Public Hearing

) A Public Hearing Notice to discuss the recently completed Community Development
Block Grant 2009 Small Cities Water and Sewer Line Project utilized for the City of
McAlester's Wastewater Collection Rehabilitation Project #13614-CDBG-09.

David Medley passed a sign in sheet around to the Council cxplaining that it was one of the
requirements for the closing of the CDBG Grant. There were no other comments regarding the
closing of the Grant project.

. An Ordinance of the City of McAlester, Oklahoma, amending Ordinance No. 2392
which established the budget for fiscal year 2011-2012; repealing all conflicting
ordinances; providing for a scverability clause; and declaring an emergency.

There were no comments from the Council or the citizens regarding the Ordinance amending the

budget for fiscal ycar 2011-2012 and Vice-Mayor Mason moved to close the Public Hearing.

The motion was scconded by Councilman Smith, and the vote was taken as follows:

AYE: Councilman Karr, Garvin, Mason, Smith, Read & Mayor Harriseon
NAY: None

Mayor Harrison declared the motion carried and the Public Hearing was closed at 6:11 P.M.

Scheduled Business

1. TABLED FROM A PREVIOUS MEETING. Discussion and possible action on
Agreement between the City of McAlester and McAlester Public Schools for Funding of
$15,000 in support of the 2012 Junior Sunbelt Baseball Classic scheduled for June 7-14,
2012, (Peter ] Stasiak, City Manager)

Executive Summary

Agrecment between the City of McAlester and McAlester Public Schools for Funding of $15,000 in

suppoit of the 2012 Junior Sunbeit Baseball Classic scheduled for June 7-14, 2012,

A motion was made by Councilman Read and seconded by Councilman Karr to open the
discussion on an Agreement between the City ol McAlester and McAlester Public Schools for
Funding of $15,000 in support of the 2012 Junior Sunbelt Bascball Classic scheduled [or June 7-
14, 2012.

Before the vote, Manager Stasiak provided the Council with figures for last years Revenue and
Expenses of the Sunbelt Classic. He informed the Council that he had received a request [or
$15,000.00 support for the 2012 Sunbeit Classic.

After a lengthy discussion, between the Council, Larry Barnett and Manager Stasiak conceming
the use of the funds, the effect that the Sunbelt Classic had on McAlester, the condition of Mike
Deak Stadium and needing a budget amendment to properly address this request, Manager



Stasiak informed the Council that a budget amendment for this item would be submitted for
consideration at the next meeting.

The Council took no vote on this item.

2. Consider and act upon accepting the annual Audited Financial Statements and
Independent Auditor’s Report for Fiscal Year ending June 30, 2011, (Tom Ervin, Chief
Financial Officer and Mike Gibson, Cole and Reed)

Exccutive Summary
Consider and act upon acccpting the annual audit for Fiscal Year ending June 30, 2011 for the City of

McAlester,

A motion was made by Councilman Garvin and seconded by Vice-Mayor Mason to accept the
annual Audited Financial Statements and Independent Auditor’s Report for Fiscal Year ending
June 30, 2011.

Before the vote, Mike Gibson a partner in Cole and Reed, P.C. briefly reviewed the Audit for
Fiscal Year ending June 30, 2011. During his review he stated that his firm had issued an
unqualified opinion meaning that the financial statements were presented in accordance with
Generally Accepted Accounting Principles and they did not find or need to report any matertal
weaknesses. He did comment on the change of how fund balances were now required to be
presented.

After a brief discussion, regarding the timeliness of the audit, the vote was taken as follows:

AYE: Councilman Mason, Smith, Read, Karr, Garvin & Mayor Harrison
NAY: Nonc

Mayor Harrison declared the motion carried.

3. Consider and act upon a “Use Permitted After Review” for an eye care office located in
the Wade Watts Cornidor. (Pezer [. Stasiak, City Manager)

Executive Summary

Motion to approve a “Use Permitted After Review™ for an cye carc office located in the Wade

Watts Corridor and authorizing the Mayor to sign the documents.

A motion was made by Councilman Smith and seconded by Councitlman Karr to approve a “Use
Permitted After Review” for an eye care office located in the Wade Watts Corridor.

Before the vote, Manager Stasiak informed the Council that the all required notices had been sent
out and the Planning and Zoning Commission had unanimously voted 1o recommend the

approval of the use permit. There was no other discussion and the vote was taken as follows:

AYL: Councilman Smith, Read, Karr, Garvin, Mason & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.



4, Consider, and act upon, an Ordinance amending Ordinance No. 2392 which established
the budget for fiscal year 2011-2012; repealing all conflicting ordinances; providing for a
scverability clause; and declaring an emergency. (Tow Ervin, Chief Financial Officer)

Consider, and act upon, approval of the attached Transfer of Appropriations for FY 2011-
2012, (Toni Ervin, Chief Financial Officer)

Executive Summary

Motion to approve the budpet amendment ordinance,

Motion to approve the budget transfers as attached numbered.

ORDINANCE NO. 2418

AN ORDINANCE OF THE CITY OF McALESTER, OKLAHOMA, AMENDING
ORDINANCE NO. 2392 WHICH ESTABLISHED THE BUDGET FOR FISCAL YEAR
2011-2012; REPEALING ALL CONFLICTING ORDINANCES; PROVIDING FOR A
SEVERABILITY CLAUSE; AND DECLARING AN EMERGENCY.

A motion was made by Councilman Karr and seconded by Councilman Smith to approve
ORDINANCE NO, 2418, amending the Budget for Fiscal Year 2011-2012.

Before the vote, Toni Ervin reviewed the amendments with the Council. There was no other
discussion, and the vote was taken as follows:

AYE: Councilman Karr, Garvin, Mason. Smith, Read & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

Councilman Read moved to approve the EMERGENCY CLAUSE, seconded by Councilman
Smith, There was no discussion, and the vote was taken as follows:

AYE: Councilman Smith, Read, Karr, Garvin, Mason & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

A motion was n}ade by Councilman Read and scconded by Councilman Smith to approve the
budget transfer. There was no discussion, and the vote was taken as follows:

AYE: Counciiman Read, Karr, Garvin, Mason, Smith & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried,



5. Consider and act upon awarding bid in the amount of $35,920.00, for new carpet at the
Expo Center in room 103 to Miller Brothers Enterprises, Inc., of McAlester, Oklahoma.
(Mel Priddy, Director Comnuirity Services)

Executive Summary

Motion to approve the award of bid to Miller Brothers Enterprises, Inc., for new carpct.

A motion to award a bid in the amount of $35,920.00, for new carpet at the Expo Center in room
103 to Miller Brothers Enterpriscs, Inc., of McAlester, Oklahoma was made by Councilman Karr
and seconded by Councilman Smith.

Before the vote, Mel Priddy addressed the Council explaining that only two (2) bids had been
received and Miller Brothers Enterprises had been the lower of the two.

After a discussion among the Council concerning what area of the Expo would be carpeted, the
number of bidders and abiding with Title 61 of the Oklahoma State Statutes the vote was taken
as follows:

AYE: Councilman Read, Karr, Garvin, Mason, Smith & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

6. Discussion and possible action on accepting the 2009 CDBG Small Cities Grant for
Water and Scwer Line Improvements Project #13914-CDBG-09 as completed and
authorizing the Mayor to sign the attached documents. Pezer . Stasiak, City Manager)

Executive Summary

Approve Motion to closeout the 2009 CDBG Small Cities Grant for Water and Sewer Line Improvements

Project #13914-CDBG-09 as completed and avthorizing the Mayor to sign the attached documents.

Councilman Karr moved to accept the 2009 CDBG Small Cities Grant for Water and Sewer Line
Improvements Project #13914-CDBG-09 as completed and authorizing the Mayor to sign the
attached documents. The motion was seconded by Councilman Smith.

Before the vote, Manager Stasiak explained that the 2009 CDBG Smail Citics Grant for Water
and Sewer Line Improvements Project #13914-CDB(G-09 had been completed and all of the
necessary documents had been submitted. He stated that the total cost of the project had been
$181,260.00 with fifty percent of the funding coming {rom the Department of Commerce and the
other fifty percent coming from the City of McAlester.

There was no other discussion, and the vote was taken as follows:

AYL: Councilman Karr, Mason, Smith, Read & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

G



7. Discussion and possible action on authorizing the Mayor to sign an Engineering Services
Agreement between the City of McAlester, Oklahoma and Meshek & Associates, PLC
for the Mallard and Flamingo Drainage Improvement Design. (Johr C. Modyelowsks, PE,
City Eingineer and Public Works Director)

Executive Summary

Motion to approve authorizing the Mayor to sign an Engincering Scrvices Agreement between the City of

McAlester and Meshek & Associates, PLC for the Mallard and Flamingo Drainage Improvement Design.

A motion was made by Counciiman Read and seconded by Vice-Mayor Mason to authorize the
Mayor to sign an Engineering Services Agreement between the City of McAlester, Oklahoma
and Meshek & Asscciates, PLC for the Mallard and Flamingo Drainage Improvement Design.

Before the vote, Councilman Garvin commented that a lot of the items in the contract were not
clear and he would like to have this item pulled for further consideration.

Mayor Harrison stated that only the person that submitted an item could puli it. The item could
be tabled.

After discussion, among the Council and City Attorney Ervin regarding the language in various
areas of the contract, missing attachments and the cost of the project, Councilman Garvin moved
to table the item. The motion was seconded by Vice-Mayor Mason,

There was no further discussion, and the vote was taken as follows:

AYL: Councilman Garvin, Mason, Smith, Read, Karr & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

Manager Stasiak requested that items “8 and 9” be pulled. He stated that there was more study
work that needed to be accomplished. He added that a meeting with the contractors, engineers,
City Attorney and staff had been scheduled. He requested that these possibly be brought back at
a Special Meeting.

8. Consider and act upon, Change Order No. 2 to the contract with Outlaw Construction for
Elks Road Improvements and authorize the Mayor to sign the Change Order in the
amount of $28,155.00. This will add fifteen days to the contract time. The Change Order
also includes a request for fourteen weather days due to rain. The total of twenty ninc
days will change the substantial completion date to May 20, 2012. (John C. Modzelewski,
PE, City Engineer and Public Works Director)

Executive Summary

Motion to approve Change Order No. 2 to the conmstruction contract with Outlaw Construction for
construction of the Elks Road Improvements.

Pulled.



9. Consider, and act upon, Change Order No. 3 to the contract with Outlaw Construction for
Fiks Road Improvements and authorize the Mayor to sign the Change Order in the
amount of $33,775.00. This will add seven days to the contract time and change the
substantial completion date to May 27, 2012. (Jobn C. Medgelewski, PE, City Engineer and
Prblic Works Director)

Executive Summary

Motion to approve Change Order No.3 to the construction confract with Outiaw Construction for

construction of the Elks Road Improvements.
Pulled.

New Business

There was no new business.

City Manager’s Report

Manager Stasiak reported that the pre-construction mecting for the 12" water line would be
tomorrow at 10:00 AM. He reported that there had been a predevelopment meeting last week
with the Planning and Zoning Department for a forty-four (44) single family homes subdivision
on Ninth and near the frontage road of 69 Bypass.

Remarks and Inquiries by City Council

Councilmen Smith and Garvin did not have comments for the cvening.

Councilman Read inquired about what was being done to fill the vacancies on the head count
summary.

Manager Stasiak commented that the City was working aggressively to fill the positions. He
informed the Council that interviews for the 911 positions had been done the past week, the
Police Department was in the process of filling two (2) of those positions, and the Streets
Department had lost a total of three (3) employees. He added that in the Police Department had
been reduced by three (3) total personnel.

Councilman Read asked about the positions in the Fire Department.

Manager Stasiak stated that the City would fill those positions, that no positions would be held
open.,

Councilman Karr conumented about the condition of the traffic i ghts at the intersections of Main
and Eleetric and Main and Choctaw and asked if they could be repaired. He stated that he would
like to see the Ordinance regarding mowing be put in the paper or in the water bill. He
commented that the Pride clean up had looked very busy and asked how long it would continue.

Manager Stasiak answered that it would continue for three (3) more
weekends opened o
Saturdays from 9:00 A.M. to 3:00 P.M. and Sundays from 12:00 until 3:00 P.M. ’ !



Vice-Mayor Mason commented on the grass in the streets and stated that when the Ordinance
had been passed the City Attorney at the time opinion had been that the Policc Department eould
legally issue citations.

There was a brief discussion among the Council regarding the grass problem and the Ordinance.

City Attorney Ervin stated that a violation of City Code could be enforced by ecither the Code
Department or the Police Department. He also mentjoned the team that had been created to
address abatement issues could have this mattcr added to their task. He added that he could

review the Ordinance to see if it needed to be reworded.

Mavor’s Comments and Committee Appointments

Mayor Harrison had no comments for the evening.

Recess Council Meeting

Mayor Harrison asked for a motion to recess the Regular Meeting to convene the Authoritics.
Councilman Smith moved to recess the Regular Meeting and convence the Authorities. The
motion was seconded by Councilman Read.

There was no discussion, and the vote was taken as {ollows:

AYE: Councilman Karr, Garvin, Mason, Smith, Read & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried and the meeting was recessed at 7:16 P.M.

Reeonvene Councit Meeting

The Regular Meeting was reconvened at 7:19 P.M.

Councilman Karr moved to recess the Regular Mecting for an Executive Session in accordance
with Title 25, Sec. 307(B) (4) for Confidential communications between a public body and its
atforney concerning a pending investigations, claims, or actions, more particularly: Mitchell
Weeks; and in accordance with Title 25, Sec. 307 (B) (2) to discuss negotiations concerning
employces and representatives of employee groups: Peter J. Stasiak, City Manager and Cora
Middleton, City Clerk. The motion was seconded by Vice-Mayor Mason.

There was no discussion, and the vote was taken as follows:

AYE: Councilman Smith, Read, Karr, Garvin, Mason & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried and the Regular Meeting was recessed at 7:19 P.M.



Executive Session

b Proposed exccutive session pursuant to Title 25, Sec. 307(B) (4) for Confidential
communications between a public body and its attorney conceming a pending
investigations, claims, or actions, more particularly: Mitchell Weeks

2) Proposed executive session pursuant to Title 25, Sec. 307 (B} {2) to discuss negotiations
concerning employees and representatives of employee groups: Peter J. Stasiak, City

Manager and Cora Middleton, City Clerk.

Reconvene Council Meeting

1) Considcr, and Act Upon the Mitchell Wecks Workers Compensation Claim
2} Consider, and Act Upon the City Manager Contract.

The Regular Meeting was reconvened at 9:01 P.M. Mayor Harrison reported that the Council
had recessed the Regular Meeting for an Executive Session in accordance with Title 25, Scc.
307(B) (4) for Confidential communications hetween a public body and its attorney concerning a
pending investigations, claims, or actions, more particularly: Mitchell Weeks; and in accordance
with Title 25, Sec. 307 (B) (2) to discuss negotiations concerning employees and representatives
of employee groups: Peter J. Stasiak, City Manager and Cora Middicton, City Clerk. Only those
matters had been discussed, no action was taken, and the Council returned to open scssion at
9:01 P.M.. and this constituted the Minutes of the Executive Sesston.

Mayor Harrison stated that additional information was necded for the first item so no action by
the Council would be taken this evening and there would be no action taken on the second item.

Adjournment

There being no further business to come before the Council, Councilman Smith moved for the
meeting to be adjourned, seconded by Councilman Karr. There was no discussion, and the vote
was taken as follows:

AYL: Councilman Karr, Garvin, Mason, Smith, Read & Mayer Harrison
NAY: None

Mayor Harrison declared the motion carried, and the meeting was adjourned at 9:02 P.M.

ATTEST: Steve Harrison, Mayor

Cora Middleton, City Clerk

1



Council Chambers
Municipat Building
April 13,2012

The McAlester City Couneil met in Special session on Friday, April 13, 2612, at 5:00 P.M, after
proper notice and agenda was posted, April 11,2012, at 4.51 P. M.

Call to Order
Mayor Harrison called the meeting to order.

Roll Call

Council Roll Call was as follows:

Present: Weldon Smith, Travis Read, Robert Karr, Buddy Garvin, Sam Mason & Steve
Harrison

Abscnt: None

Presiding: Steve Harrison, Mayor

Staff Present: Peter J. Stasiak, City Manager; John C. Modzelewski, City Engineer/Public
Works Director; William J. Ervin, City Attorney and Jennifer Santino, Planning
and Community Development Administrative Assistant.

Scheduled Business

1. Consider and act upon, Change Order No. 2 to the contract with Outlaw Construction for
Elks Road Improvements and authorize the Mayor to sign the Change Order in the
amount of $28,155.00. This will add fifteen days to the contract time. The Change Order
also includes a rcquest for fourtcen weather days due to rain. The total ol twenty nine
days will change the substantial completion date to May 20, 2012. (Jobn C. Modselewski,
PE, City Engincer and Public Works Direcigr)

A motion was made by Councilinan Karr and seconded by Councilman Garvin to approve
Change Order No. 2 to the contract with Outlaw Construction for Elks Road Improvements and
authorize the Mayor to sign the Change Order in the amount of $28,155.00. This will add fifteen
days to the contract time. The Change Order also includes a request for fourteen weather days

due to rain. The total of twenty ninc days will change the substantial completion date to May 20,
2012

Before the vote, John Modzelewski addressed the Council explaining that this was the first of
two (2) change orders that the City was requesting. He stated that both would help solve some
problems at the Elks Road Project. He added that this change order had two (2) pieces; one was
to add fourteen (14) weather days and the other was to add fifteen (15) days and add $28,155.00
to install 1,285 linear feet of sub grade drairage along side the east side of the project. Mr.



Modzelewski informed the Council that this would change the substantial compietion date to
May 20, 2012.

After discussion between by Councilman Read and Robert Vaughan, Project Manager regarding
the underground water, testing for the underground water, if further testing should have been
done and how much of the road would have to be rebuilt, the vote was taken as fotlows:

AYE: Councilman Smith, Read, Karr, Garvin, Mascn & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

2. Consider, and act upon, Change Order No. 3 to the contract with Outlaw Construction for
Elks Road Improvements and authorize the Mayor to sign the Change Order m the
amount of $33,775.00. This will add seven days to the contract time and change the
substantial completion date to May 27, 2012. (John C. Modzelewski, PF, City Engineer
and Public Works Director)

A motion was made by Councilman Read and seconded by Councilman Garvin to approve
Change Order No. 3 to the contraet with Qutlaw Construction for Elks Road Improvements and

authorize the Mayor to sign the Change Order in the amount of $33,775.00.

Before the vote, John Modzelewski addressed the Couneil stating that this would allow the
continued work on solving the current problem with the construction project.

Councilman Read asked if Mr. Modzelewski thought this would dry the arca out. Mr.
Modzelewski answered that it was one (1) of two {2) methods and it should dry the area.

Mayor Harrison commented that with the with the two (2) change orders the project was still
within the fifteen percent limitation on the total.

There was no further discussion, and the vote was taken as follows:

AYE: Councilman Read, Karr, Garvin, Mascn, Smith & Mayor Harrison
NAY: None

Mayor Harrison declared the motion carried.

Adjournment

There being no further business to come before the Council, Councilman Read moved for the
meeting to be adjourned, seconded by Councilman Karr. There was no discussion, and the vote
was taken as follows:

AYL: Counciiman Read, Karr, Garvin, Mason, Smith & Mayor Harrison
NAY: None



Mayor Harrison declared the motion carried, and the meeting was adjourned at 5:12 P.M,

ATTLEST: Steve Harrison, Mayor

Cora Middleton, City Clerk
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First National Bank
& Trust Co. of McAlester Hember_._F['}.![

April 25, 2012

Ms. Cora Middleton

City Clerk

City of McAlester

P. O. Box 578

McAlester, Oklahoma 74502

RE: Ratification of Lease 131 and 134

Dear Ms. Middieton:

APR 262 1\%,\/

I CITY CLERK'S DeteE

Enclosed you will piease find the original Ratifications for Lease numbers 131

and 134 for Mayor Harrison’s signature.

Once | receive the signed originals | will obtain Mr. Nelsor's signature and return

you a signed copy.

| appreciate your assistance in this matter and if you have any questions, please

do not hesitate to contact me.

Sincerely,
s -
;/r‘//i'ﬂ/llxza (4‘:{&":2’/5' C‘_---——' -

Kath/y Crowl
Compiiance/CRA/BSA Officer

Encs.

235 East Choctaw » P O, Box 948 . McAlester, Oklahoma 74502 . 918.426.0211

Fax 918.426.6335



RATIFICATION OF LEASE

On March 2, 2009, a Lease Purchase was entered into by and between First
National Bank & Trust Co., McAlester, Oklahoma, as Lessor and the City of McAlester,
Oklahoma, a Municipal Corporation, as Lessee, In connection with the rent and lease of
the following described equipment:

2009 M2-106 Freightliner tandem axie Truck VIN: 1FVHCYBS53DAN2552
2009 M2-1086 Freightliner tandem axle Truck VIN: 1FVHCYBS39DAN2551

Lessor and Lessee hereby desire and adopt, ratify and confirm the above
referenced Lease and all of its terms and provisions.

CITY OF MCALESTER FIRST NATIONAL BANK & TR CO.

By: By:
Steve Harrison, Mayor Roi Nelson, President & CEQ

Date; Date:

FNB/CITY OF MCALESTER LEASE NO. 131



Flrst Natlonal Bank

& Trust Co. of McAlester Hember rmc

H
i

April 25, 2012

Ms. Cora Middleton

City Clerk

City of McAlester

P. O. Box 578

McAlester, Okiahoma 74502

RE: Ratification of Lease 131 and 134
Dear Ms. Middleton:

Enclosed you will please find the original Ratifications for Lease numbers 131
and 134 for Mayor Harrison’s signature.

Once | receive the signed originals | will obtain Mr. Nelson's signature and return
you a signed copy.

| appreciate your assistance in this matter and if you have any questions, please
do not hesitate to contact me.

Slncereiy,
Az / wre .

Katl‘-\{; Cr
CompiiancefCRNBSA Officer

Encs.

235 East Choctaw . B O, Box 948 . McAlester, Oklahoma 74502 . 91B.4256.0211 . Fax 918.426,6335
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RATIFICATION OF LEASE

On December 14, 2009, a Lease Purchase was entered into by and between
First National Bank & Trust Co., McAlester, Oklahoma, as Lessor and the City of
McAlester, Oklahoma, a Municipal Corporation, as Lessee, in connection with the rent
and lease of the following described equipment:

2006 Caterpillar D7RIWDA S/N#AEC00983 and 2000 Al-Jon Trash
Compactor S/N#13652, with all accessions and accessories.

Lessor and lLessee hereby desire and adopt, ratify and confirm the above
referenced Lease and all of its terms and provisions.

CITY OF MCALESTER FIRST NATIONAL BANK & TR CO.
By: By:

Steve Harrison, Mayor Roi Nelson, President & CEO
Date: Date:

FNB/CITY OF MCALESTER LEASE NO. 124

L

e Ry e =



McAlester City Council
AGENDA REPORT

Meeting Date: May 8, 2012 ___ tem Number: i o

Department: Finance

Prepared By: Toni Exvin ~ Account Code: o

Date Prepared: May 1, 2012 Budgeted Amount: o
Exhibits: 3

Consider, and act upon, an Ordinance amending Ordinance No. 2392 which established the budget for fiscal
year 2011-2012; repealing all conflicting ordinances; providing for a severability clause; and declaring an
emergency.

Recommendation

Motion to approve the budget amendment ordinance.

The budget amendment ordinance is necessary to cover proposed revenue and/or expenditures not included in
the budget for this fiscal year.

Attachments:
1) Exhibit A-1
2) Budget Amendments Listed by Funds
3} Ordinance

Approved By

Initial Dare
Department Head T. Ervin 5/1/2012
City Manager P. Stasiak % 5/1/2012

7 —

Page ! of |



City of McAlester

Budget Amendment - FY 2011-2012

General Fund

Exhibit A-1

May §, 2012
Estimated Revenue or Fund Balance
Amouni of
Balance Amendment Balance
Fund Account Defore [ncrease Aler
Number Number Department _ Description Amendment (Decrease) Amendment
poou l.._.ﬁlgé_ L B S —— L 2989993 240000 BouIn |
1 el e e— —1I__ B — - i _—— ———— R —_— _Ir ——— - .'
S ot - N _ 2000 TG
Appropriations
Amount of
Balance Amendment Batance
Fund Account Before Increase Alter
Number Nurnber _Departrment _ Descoiption . Amendment  (Decrease) ~—_ Amendment
i 01 T 5322400 [Aniwmal Control Capital Qutlay B . o _24,@04____ 24,060

i i
FUND INFORWMATION

Crriginal Bud
Current Bud

Oniginal Bud

gel - Revenues ™*
Amendments - Y 1D

ged - Revenues

get - Expendilures

Amendments -YTD
Current Budget - Expenditures

$ 14,582,512

395,527

$ 14,978,039

$14,582512
501,544

$ 15,084,056

Approved by the City Council this

XX

*** Does nol include appropriated fund balance,

Explanation of Budgel Amendment:
Appropriale funds for impravements ta Animal Control Facility.

Posted By

May 8, 2012
Approved:
Mavar
Attest:
City Cleri:

Date

Bas#

PhkL#

A1112.089



11
020
023
024
035
037
042
054
066
069
014
021
025
030
032
033
039
040
043
045
048
0s0
026
027
019
056
006
010
o2
036
047
017
052
057
059
061
063
065
018
029
044
064
005
013
058
060
062
003
053
007
016
028
067
068
oo

008
o002
015
022
031
034
038

9131
1158111
11/8/11
114811
121131
171012
1724112
31312
412412
5/8/12
1511111
1181
11/8111
11422111
11/22/11
121311
110M2
141012
12412
112412
2114112
212812
11/8/11
117811
1072511
3z
8/23M1
8123/11
8/13/11
1710412
211412
114811
2i2an2
3Nz
411012
4110412
411012
412412
10/2511
11/8/11
1424012
424112
8123111
10411741
3M3n2
41012
4110412
21
3132
8423711
10/11/11
11/8/11
4/24/12
424012
Ffaraall
823111
8i23/11
823111
1011411
117811
1142211
12M13/11
111012

General Fund

General Fund

Generat Fund

General Fund

General Fund

General Fund

General Fund

General Fund

General Fund

General Fund

MPWA

MPWA

MPWA

MPWA

MPWA

MPWA

MPWnA,

MPWA

MPWWA

MPWWA

MPWA

MPWA

Airport

Nutrition

Folice Grant Fund

Fire Improvement Grant
Economic Development
Airport Grant

FAA Runway Grant
Airport Grant
Educationa! Fund
Tourism Fund

Tourism Fund

Tourism Fund

Tourism Fund

Tourism Fund

Tourism Fund

Tourism Fund

E-811 Fund

E211 Fund

E911 Fund

E-911 Fund

Economic Development
Economic Development
Economic Development
Economic Development
Economic Development
Gifts & Contributions
Gifis & Contributions
CDBG Grant Fund
CDBG Grant Fund
Fleet Mainlerance
Flieet Mainlenance
Worker's Compensation
Capilal Improvement
Capital improvement
Capital Improvement
Capilal Improvement
Capilal Improvement
Capital Improvement
Capital improvement
Capital Improvement
Capilal Improvement

FY 11-12 Budget Amendments listed by Fund

Approp. Funds for Highway Safety Grant
Approp Funds for Website Design
Aporop Fund for Pay adjustment
Approp Fund for Pay adjustment
Approp Funds for 7 AED's

Approp. Funds for 2 Parks Trucks
Apnrop. Funds for Mid-Year Review

Approp, Funds for Street Light & FEMA Fire Grant

Apprap. Funds for additonal Worker's Comp
Approp. Funds for improvements on A.C, facility
Approp. Fund bal for 2010 CDBG and CiP
Approp. Funds for capital project-Traffic Light
Approp Fund for Pay adjustment

Approp. Funds for capital projects

Approp Fund for equipment and new employses
Approp. Funds for capital projects

Approp. Funds for Allied Rate Adjustrnent
Approp. Funds for capital projects

Approp. Funds for Mid-Year Review

Approp. Funds for capital projects

Approp. Funds for Change order

Approp. Funds for capital projects

Approp Fund for Pay adjustment

Approp Fund for Pay adjustment

Approp Funds far grant for radios

Approp. Funds for FEMA Fire Grant

Approp. Fund Bai for ED Proj.

Approp. Fund Bal for Alrport Grant

Approp. Funds for FAA Runway 0220 drainage img

Approp. Fund Bal for Airport Grant

Approp. Funds for Schools -Capital projects
Approp. Fund for partnership

Approp. Funds for capital projects

Approp. Funds for Promotional Advertisement
Approp. Funds for Promotional Adverlisement
Approp. Funds for tourism brochure reimb.
Approp. Funds for McAlester Stampede Trip
Approp. Funds for McAlester Sunbelt Classic
Approp Fund for new personnel positions
Approp Fund for Pay adjustment

Approp. Funds for Mid-Year Review

Approp. Funds for E911 Grard

Approp. Fund Bal for ED Proj.

Approp. Fund balance for 8 inch Water Main at Tay!

Approp. Funds for Promaotional Adverisement
Approp. Funds for Promotional Advertisement
Approp. Funds for McAlester Slampede Trip
Appropriate Fund Balances, etc.

Approp. Funds for Donations

Appropriate Fund Balances, etc.

Appropriate Fund Balances, etc.

Approp Fund for Pay adjustment

Approp. Funds for additonal Worker's Comp
Approp. Funds for Worker's Comp premium
Appropriate Fund Balances, elc.

Appropriate Fund Balances, etc.

Appropriate Fund Balances, etc.

Approp. Fund Bal for Airporl Grant

Approp. Funds for capital projecls

Approp. Funds for capital project-Traffic Light
Approp. Funds for capitat projects

Approp. Funds for capital projects

Approp. Funds for 2 Parks Trucks

Revenug Expense Totals
33,127.00 33,127.00
- 2496500
- 2,789.00
- 14,613.00
- 7.650.00
- 56,000.00

212.500.00 212,500.00

198,750.00 188,750.00

134,800.00 134,800.00
24,000.00 24,000.00 570,050 676,087

- 246,777.00

- 20,000.00

- 17,754.00

- 14,441.00
168,927.00 168,927.00
- 31,371.00
59,542.00 59,542.00
- 36,883.00

153,000.00 153,000.00
5,300.00 5,300.00

{3,300.00)

157,500.00 157,500.00 544,269 908,185
(7.275.00) (7.275.00) (7.275) {7.275)
{6,458.00) {6,458.00) {6,458) {6,458)
10,000.00 10,000.00 10,000 10,000
75,000.00 75,000.00 75,000 75.000

- 569.000.00 - $69.000
50,000.00 55,750.00
77.212.00 77.212.00
1.976,224.00 1.976,224.00 2103436 2,109,186
700,000.00 - 700,000
- 10,250.00
10,000.00 10,000.00
9,500.00 9.800.00
{9,900.00) (9,800.00)
5,618.00 5,618.00
2,500.00 2,500.00
8,000.00 8,000.00 26,118 736,408
- 118,160.00
- 5.418.00
88,714.00 88,714.00
72,000.00 144,000.00 160,714 356,292
668,000.00 669,000.00
- 135,150.00
9,900.00 9,900.00
(8,900.00) {9,900.00}
2.500.00 2,500.00 671,500 806,650
- 12,383.60
4,375.00 4,375.00 4,375 16,759

142 634.00 233,264.00

148,000.00 148,000.00 290.634 381264
6458.00 6.458.00
66,100.00 66,100.00 72,558 72.558
2,502.00 2,502.00 2,502 2,502
38,286.00 .496,933.00

- 278,879.00
38,285.00 52,004 .00
- 50,000.00

172,661.00 172,651.00
15,000.00 15,000.00
14,441.00 14,441.00
31,371.00 31.371.00
56,000.00 56,000.00



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF McALESTER,
OKLAHOMA, AMENDING ORDINANCE NO. 2392 WHICH
ESTABLISHED THE BUDGET FOR FISCAL YEAR 2011-2012;
REPEALING ALL CONFLICTING ORDINANCES; PROVID-
ING FOR A SEVERABILITY CLAUSE; AND DECLARING AN
EMERGENCY.

WHEREAS, the City Council heretofore adopted Ordinance No. 2392 setting
forth the Budget for Fiscal Year 2011-2012 beginning July 1, 2011 and ending June 30,
2012; and

WHEREAS, the City Departments and Divisions routinely rcview their budget
appropriations to determine if any changes are necessary; and

WHEREAS, bascd upon said review the City staff now recommends that certain
amendments to the Budget be considered by the City Council; and

WHEREAS, the City Council has the authority to make amendmcnts to the City
Budget under Article 5, Section 5.07 (b) of the new City Charter as well as State law; and

WHEREAS, the City Couneil has determined that the proposed amendment to the
FY 2011-2012 Budget, with the revenucs and expenditures therein contained, is in the
best interest of the City; and therefore, desires to adopt the same by formal action.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF McALESTER,
OKLAHOMA:

SECTION 1: The proposed amendment to the FY 2011-2012 Budget of the City
of McAlester, Oklahoma, as heretofore adopted by Ordinance, as summarized in Exhibit
A-1, which is attached hereto and fully incorporated herein by reference, be, and the
same hereby are, completely adopted and approved as an amendment to the said FY

2011-2012 Budget.

SECTION 2: All portions of the existing FY 2011-2012 Budget, Ordinance No.
2392 except as specifically herein amended, shall remain in full force and effect, and not
be otherwise affected by the adoption of the amendatory ordinance.

SECTION 3: That all other ordinances in conflict herewith are hereby repealed to
the extent of any such conflict or inconsistency and ali other ordinances not in conflict
herewith shall remain in full force and effect.

SECTION 4: Should any paragraph, sentence, subdivision, clause, phrase, or
section of this ordinance bc adjudged or held to be unconstitutional, illegal or invalid, the



same shall not affect the validity of this ordinance as a whole or any part or provision
thereof, other than the part or parts as declared to be invalid, illegal, or unconstitutional.

SECTION 5: That an emergency is hereby declared to exist, and for the provision
of the public peace, health and safety, by reason whercof it is necessary that all acts take
effect immediately and be in full force and cffect from, and aftcr the passage and
approval.

PASSED and the EMERGENCY CLAUSE ruled on separately this 8th day of May,

2012,
CITY OF MCALESTER, OKLAHOMA
A Municipal Corporation
By
Steve Harrison, Mayor
ATTEST:

Cora Middleton, City Clerk

Approved as to form and legality this 8th day of May, 2012.

William J. Ervin, City Attorney



McAlester City Council

AGENDA REPORT

Meeting Date: May 8, 2012 ltern Number: 2

Department: City Manager

Prepared By: Peter J. Stasiak Account Code:

Date Prepared: April 30, 2012 Budgeted Amount:
Exhibits: 1

Submittal of the Preliminary Annual Operating Budget for FY 2012/2013. (Toni Ervin, Chief Financial Offwcer for
Peter |. Stasiak, City Manager)

Recommendation

Set a Special Workshop Session for May 15™ to discuss and review the 2012/2013 Preliminary Budget.

| Discussion

Approved By
Initial Date
Department Head
_ P. Stasiak p p 04/30/12
City Manager

Page 1 of |



McAlester City Council
AGENDA REPORT

Meeting Date: May 8, 2012 item Number: 3
Department: Tourism/Expo
Prepared By: Jerry Lynn Wilson Account Code; o
Date Prepared: April 13, 2012 Budgeted Amount: $14,000.00
Exhibits: 4

Consider, and act upon, an Agreement with Liberty Pyrotechnics, LLC in the amount of $13,495 for the 2012
Fireworks Display scheduled for July 4™,

Recommendation

Approve and sign agreement for the 2012 Firework Display with Liberty Pyrotechnics, LLC in the amount of
$13,495.00. Liberty is the lowest bidder and provides nearly twice the number of shots to be fired.

|

We received three bids for the July 47 Firework Show, all companies provide liability insurance and provide
good references.

1) Liberty Pyrotechnics, LLC bid is for $13,495.00 providing 1945 total shots to be fired.
2) Hance Pyrotechnics bid is for $13,500.00 providing a total of 1058 shots to be fired.
3) Rainbow Fireworks bid is for $13,995.00 providing a total of 1058 shots to be fired.

4} Certificate of Insurance.

Approved By

Initial Date
Department Head JLW 04/30/12
City Manager P. Stasiak /A5 05/01/12

Page 1 of 2




FIREWORKS DISPLAY FOR
McAlester OK

SCOTT WHEELER
LIBERTY PYROTECHNICS, LLC
4/17/2012




PROPQSAL: $13,495.00 PYROTECHNIC DISPLAY

OPEMING SEQUENCE:

3} 3" CRACKLING PALM
3) 3” GOLDEN WILLOW W/TAIL

3) 3” RED TO GREEN PEONY

3) 3” RED PEQNY

3) 3"WHITE PEQNY

3} 3” BLUE PEONY

3} 4” SILVER CROWN W/RED STARS

3} 4” RED RING W/SILVER CROSSETTE W/TAIL

3) 4” TITANIUM SILVER WAVE TO BLUE W/RED PISTiL
3} 4” BLUE CHRYS GLITERING PISTIL KALEIDESCOPE
3} 4” GOLDEN TO SiLVER PEONY W/TAIL

3) 4” GOLD BUTTERFLY

3) 4” PURPLE BUTTERFLY

3) 4” RED StNGLE HEART

3) 5” FLOWER WAVE BOWTIE W/BLUE RING

3) 5” BLUE CROSSETTE QCTOPUS CHRYS

3} 5” CRACKLING SPIDER BROCADE BLUE RING

3} 5” GOLDEN WAVE RED MUSHROOM

3} 57 DOUBLE HEARTS

3) 5” FIVE POINTED STAR IN RING

3) 6" RING TO STROBE PISTIL STAINED GLASS

3) 8" THREE CROSS RING W/P{STIL

JINSHENG, CHINA 1.3G
JINSHENG, CHINA 1.3G
JINSHENG, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KiNG, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KING, CHINA 1.3G
HNSHENG, CHINA 1.3G
HNSHENG, CHINA 1.3G
JNSHENG, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KING, CHINA 1.3G
FLOWER KING, CHINA 1.3G
HNSHENG, CHINA 1.3G
JRNSHENG, CHINA 1.3G
FLOWER KING, CHINA 1.3G

FLOWER KING, CHINA 1.3G



3} 6” THREE STAGE CRACKLING CASCADE FLOWER KING, CHINA 1.3G

4} 3" 25 SHOT RAPID FIRE RED/WHITE/BLUE FLOWER KING, CHINA 1.3G

4) 4" 16 SHOT RAPID FIRE COLOR PEQNY W/CRACKLING FLOWER KING, CHINA 1.3G

4) 8" GOLDEN KAMURO TO BLUE DANCING, CHINA 1.3G

TOTA{ SHEELS IN OPENING SEQUENCS: 237 EENGTH OF OPENING SECQUENCE: 6 MINUTES
BODY OF SHOW:

3” ASSORTELD SHELLS:

WHITE PEONY, RED PEONY, BLUE PEONY, GREEN PEONY, GOLDEN PEONY, PURPLE PEONY, CHARCOAL
CHRYS, RED TO BLUE PEONY, HUGE CRACKLING FLOWER, PINK RED TO GRASS GREEN PEONY, COLOR TO
CRACKLING, COLOR CHRYS, WHITE TWINKLING CHRYS, YELLOW TO BLUE CHRYS, GOLDEN & SILVER
CHRYS, BLUE WAVE PISTIL RED CHRYS, COLOR DIADEM, CRACKLING DIADEM, RED/GREEN GLITTERING,
GOLDEN/SILVER GLITTERING, FLOWER GOLDEN GLITTERING, FLOWER WAVE GLITTERING, RED PISTIL
GLITTERING TO CRACKLING, YELLOW/BLUE TO WHITE GLITTERING W/RED PiSTIL, SATURN RING, RED
CIRCLES W/WAVE, GREEN CIRCLES W/WAVE, SILVER CIRCLES W/WAVE, GOLDEN CIRCLES W/WAVE, RED
TO BROCADE CROWN, BROCADE CROWN, 5ILVER COCONUT RED TO WHITE GLITTERING PISTIL, COLOR
DAHLIA W/STROBE PISTIL, CRACKLING WILLOW, WILLOW TO RED PEONY, GREEN PEONY DARK
CRACKLING W/RED PISTIL, COLOR SWIMMING STARS,CHRYS, RINGS, COLORED SUPER CRACKLING, PALM
TREE, RAIN, BUTTERFLY, MOVING STAR, GAMBOGE CHRYS, WILLOW, FALLING LEAVES, GOLDEN
KAMURQO, BROCADE TO COLOR, SALUTE, GOLDEN KAMURQ TO COLCR.

MANUFACTURER: FLOWER KING, JINSHENG CHINA EXPLOSIVE CLASSIFICATION: 1.3G

TOTAL 3" SHELLS: 432

4" ASSORTED SHELLS:

BiG CRACKLING FLOWERS, GREEN TO PURPLE PEONY, GOLDEN TO SILVER PEONY W/TAIL, GOLDEN
CHRYS, COLOR CHRYS, WHITE TWINKLING CHRYS, GOLDEN DIADEM W/TAIL, RED/SILVER GLITTERING,
CRACKLING PISTIL GLITTERING CHRYS WAVE, RED RING W/SILVER CROSSETTE W/TAIL, CRACKLING
WILLOW CROSSETTE, GLITTERING RING W/RED & GREEN CROSSETTE SCATTER, BROCADE CROWN
W/STROBE PISTIL, SILVER CROWN W/RED STARS, DIADEM CHRYS TO STROBING W/TAIL, COLOR DAHLIA
W/STROBE PISTIL, GREEN WAVE RED WAVE TIME RAIN DOUBLE WHEEL, FLOWER WAVE TO WHITE



GLITTERING RED PISTIL, COLOR EIGHT FEOWERS CHRYS, GREEN GLITTERING CRACKLING FLOWER
COCONUT PISTIL, RED PISTIL GLITTERING TO CRACKLING, TITANIUM SILVER WAVE TO BLUE W/RED
PISTIL, GOLDEN KAMURO W/TAIL, CRACKLING WILLOW W/TAIL, FLOWER WAVE BOWTIE W/BLUE RING,
COLOR SWIMMING STARS, OCTQPUS W/BLUE PISTIL, PEACOCK GRASS, IRON TREE, RED GOLD WHEEL,
SILVER PALM TREE TO RED SWIVIMING STAR, BLUE CHRYS GLITTERING PiSTIL KALEIDESCOPE, SPRING
FLOWER, GOLD WAVE TO RED MUSHROOM, RED GREEN FLYJNG DRAGON, COLOR CHANGING, WAVE
CHRYS, WAVE TO PEQONY, BROCADE CROWN, DRAGON EGGS TQ CROSSETTE, STROBING, MOVING
STARS, FALLING LEAVES, CROWN W/CRACKLING STARS, PEONY W/PALM CORE, FLOATING SNOW,
CROWN W/SMALL FLOWERS, WHIRLING FLOWERS, COLOR SCATTERING, THOUSANDS OF GOLDEN
STROBE, THOUSANDS OF STROBING, PEONY W/WHISTLING.

MANUFACTURER: FLOWER KING, JINSHENG, DANCING CHINA  EXPLOSIVE CLASSIFICATION: 1.3G

TJOTAL 4" SHELLS: 288

5" ASSORTED SHELLS:

GREEN STROBE CRACKLE FLOWER CQCQ PISTIL, TITANFUM SALUTE, GUTTER RING W/RED & GREEN
CROSSETTE SCATTER, PINK LEMON GRASS GREEN MIXED DAHLIA, FLOWER WAVE BOWTIE W/BLUE
RING, BROCADE CROWN EIGHT CHRYS WITH STROBE PISTIL, WATER LILY RED BUTTERFLIES, RED/GREEN
STAR SWINMMING IN Sit VER GLITTERING PEONY, COLOR PINWHEEL, BLUE CROSSETTE OCTOPUS CHRYS,
SILVER STROBE RED FiSH, PEACOCK SPREAD WINGS, WHITE WAVE CROSSETTE, SILVER WHIRL W/PURPLE
CRACKLING CROSSETTE, SATURN RING TO CRACKEING TIME RAIN CROWN TO GREEN, RAINBOW,
CRACKLING SPIDER BROCADE BLUE RING, RED GOLD WHEEL, SPRING FLOWER, GOLDEN WAVE RED
MUSHROOM, RED/GREEN BIG WASP, CHERRY PISTIL RED SWIMMING DRAGON, SPECIAL GOLDEN PALM
TREE, BLUE CHRYS GLITTERING PISTI. KALEIDOSCOPE, EIGHT FLOWER CHRYS, RED WAVE TQ GLITTERING
BUTTERFLY, CRACKLING TRACER W/REPORT, WHITE STROBE TO REPORT, PINK RED/GREEN GRASS
CROSSETTE, BLUE PEONY CRACKLING WILLOW RED CRQSSETTE, iRON TREE RING RED SCATTERING,
GOLD FLASHING CORN, OCTOPUS W/BLUE PISTIL, SATURN CHERRY OUTSIDE CHRYS RING, RED FEATHER
SHELL, RED GUTTERING PISTIL WAVE CQCONUT RING, THOUSANDS OF CRACKLING, THOUSANDS OF
COLORS, FIVE TIME DELIGHT, PEONY W/PISTIL, THOUSANDS OF RINGS, SPIDER W/PISTIL, COLOR
CHANGING CHRYS W/COLOR PISTIL, CRACKLING WILLOW, SPINNING RINGS, BOWTIE RINGS, COLOR
CHANGING BROCADE, WHIRLING FLOWERS, GLITTERING STARS.

MANUFACTURER: FLOWER KING, JINSHENG, DANCING CHINA  EXPLOSIVE CLASSIFICATION: 1.3G

TOTAL 5" SHELLS: 192

6" ASSORTED SHELLS:



SILVER COCONUT TO THOUSANDS OF BROCADE CROWN, SATURN RING TO CRACKLE THME RAIN CROWN
TO GREEN, STAINED GLASS COLOR CHANGING PISTIL, RING TO STROBE PISTIL STAINED GLASS, DIADEM
CHRYS TO PURPLE COVER DHADEM CHRYS TO GREEN RING, PURFLE TAJL COLOR FALLING LEAVES,
SPRING FLOWER, STAINED GLASS BROCADE CROWN BLUE CROSSETTE, GLITTERING CHRYS BLUE
KALEIDOSCOPE TQ REPQRT, THREE CROSS RENG W/PISTIL, GREEN CHRYS/WILLOW TO SILVER CROWN
RING, BROCADE CROWN WATERFALL, SiLVER CROWN EIGHT ANGLE RED FALLING LEAVES, SATURN RING
DARK PEONY, COLOR SWIMMING STARS W/CHERRY FLOWER PISTIL, SILVER COCONUT TQO GLITTERING
PISTIL CRANGE DAHLIA, BLUE PEONY 51X ANGLE CHRYS, COLOR 5PIRAL TO STROBE WILLOW, RED WAVE
TO GLITTERING BUTTERFLY W/TAIL, PINK LEMON SEA BLUE GREEN GRASS DAHLIA, THREE STAGE
CRACKLING CASCADE, THOUSANDS OF TWO TIME 3ILVER COCONUT, COLOR PINWHEEL PATTERN SHELL,
OCTOPUS WITH BLUE PISTILS, GREEN STROBE RING W/RED GREEN TO GLITTERING CROSSETTE SCATTER,
PURPLE TAIL TO TITANIUM SALUTE, TIME RAIN PISTIL RED COCONUT TO CROSSETTE, COLOR BEES,
THOUSANDS OF RED/GREEN WAVE, CRACKLE TO 1000 CRACKLING, SEA BLUE TAIL TO THOUSANDS OF
BROCADE CROWN, ROSY FLOWER TO RED SILVER TWOQ TIME SCATTERING, SPECIAL GOLD PALM TREE,
BLUE CHRYS TO BRIGHT WILLOW RING, HAPPY VOICE THUNDER RAIN, RED OCTOPUS TQ CHRYS TO
CHERRY, RED TC BLUE WAVE, SATURN RINGS, BLUE AND GOLDEN W/BROCADE RING, RED/BLUE/WHITE
CHRYS, BROCADE CROWN OCTOPUS CHRYS, FALLING LEAVES, GOLDEN SPIDER, GLITTERING SILVER
WILLOW, DOUBLE SERIES OF STARS, RED GAMB CROWN TO CRACKLING FLOWERS.

MANUFACTURER: FLOWER KING, DANCING CHINA EXPLOSIVE CLASSIF{CATION: 1.3G

TOTAL 6" SHELLS: 100

8" ASSORTED SHELLS:

8 FLOWER CHRYS, BROCADE CROWN, FINE WILLOW, GREEN PEONY WITH RED CROSSETTE PISTIL, LIGHT
COLOR CROSSETTE, TWO TIME 1000°S SILVER COCONUT, WILLOW TO SILVER CROWN, BROCADE
WATERFALL, BROCADE CROWN TO BLUE PEONY, GOLD SPIDER, BLUE TO RED TO WHITE, RED WAVE TO
BLUE, GREEN PEONY TO GLITTERING BIG WILLOW, WEEPING WILLOW, THOUSANDS OF TITANIUM
SALUTES, WATERFALL W/RED STROBE PISTIL, FALLING LEAVES, COLORFUL SCATTERING.

MANUFACTURER: FLOWER KING, DANCING CHINA EXPLOSIVE CLASSIFICATION: 1.3G

TOTAL 8” SHELLS: 24

LENGTH CF BODY OF SHOW: 10 MINUTES

TOTAL SHELLS IN BODY OF SHOW: 1036




GRAND FINALE:

6) 37 10 SHOT FINALE CHAIN R/W/B/SALUTE FLOWER KING, CHINA 1.3G
6} 3” 10 SHOT FINALE CHAIN COLOR PEONY FLOWER KING, CHINA 1.3G
6) 3”7 10 SHOT FINALE CHAIN SALUTE FLOWER KING, CHINA 1.3G
6) 3” 25 SHOT RED/WHITE/BLUE PEONY FLOWER KING, CHINA 1.3G
6) 3" 25 SHOT SALUTE’S FLOWER KING, CHINA 1.3G
6) 4" 10 SHOT FINALE CHAIN SALUTES FLOWER KING, CHINA 1.3G
4}4” 16 SHOT MIXED PEONY FLOWER KING, CHINA 1.3G
4} 4” 16 SHOT RED/WHITE/BLUE PEONY FLOWER KING, CHINA 1.3G
4} 8" WEEPING WILLOWS DANCING, CHINA 1.3G

TOTAL NUMBER OF SHELLS IN GRAND FINALE: 672 SHOTS

LENGTH OF GRAND FINALE: § MINUTES
GRAND TOTAL NUMBER OF SHELLS {iNCLUDING OPENING AND GRAND FINALE)

1845 TOTAL SHOTS

TOTAL LENGTH OF SHOW {INCLUDING OPENING AND GRAND FINALE}

24 MINUTES TOTAL SHOW [ENGTH NO GAPS LONGER THAN 4 SECONDS

LIBERTY PYROTECHNICS LEC WILL GUARANTEE ALL PRODUCTS IS THE HIGHEST QUALITY AND F FOR ANY
REASON THAT AFTER THE SHOW i5 OVER THERE I5 ANY PRODUCT THAT DID NOT SHOOT DURING THE
SHOW WE WilL OFFER A FULL CREDIT PRICE FOR THAT {TEM,

LIBERTY PYROTECHNICS SHELLS ARE MEASURED BY DIAMETER
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PYROTECHNICS, LLC

WWW LIBERTYPYRO.£OM

Liberty Pyrotechnics propose to provide a display fireworks show for the
City of McAlester on Wednesday, July 4th 2012, This display will contain
all shells and cakes as listed on the attached bid proposais.

Liberty Pyrotechnics will provide a comiplete turnkey display with a
minimum show fength of 24 minutes for the totat price of Thirteen
Thousand Four Hundred Ninety Five Dollars {$13,495.00). This price
includes all fireworks materials, transportation, parsonnel, insurance,
permits/licenses, and taxes and clean up fees for an eiaborate firewarks
display.

[f you agree to let our firm provide this show, we will offer you the
foliowing guarantee. Upon completion of the display show, if we have
failed to meet your expectations, we wiil credit you 10% {$1349.50}.
This guarantee of satisfaction has never been offered in our local area
by any display company.

Thank you for considering us for your fireworks display in 2012,

(}’ Scott Wheeler

Fresident of operatiaons

1916 Crane Drive » Joplin, MO 64804
Ph: 417-825-3171 ¢ Fx: 417-621-0002 s scott@libertypyro.com


mailto:scott@lIbertypyro.com

McAlester City Council

AGENDA REPORT

Meeting Date: ltem Mumber:

Department: Tourtsm/Expo

Prepared By: Jerry Lynn Wilson Account Code:

Date Prepared: April 13,2012 Budgeted Amount: $14,000.00
Exhibits:

Consider, and act upon, an Agreement for the 2012 Fireworks Display scheduled for July 48

Recommendation

Approve and sign agreement for the 2012 Firework Display with Liberty Pyrotechnics, LLC in the amount of
$13,495.00. Liberty is the lowest bidder and provides nearly twice the number of shots to be fired.

We received three bids for the July 4™ Firework Show, all companies provide liabtlity insurance and provide

good references.
1) Liberty Pyrotechnics, LLC bid is for $13,495.00 providing 1945 total shots to be fired.
2) Hance Pyrotechnics bid is for $13,500.00 providing a total of 1058 shots to be fired.

3) Rainbow Fireworks bid is for $13,995.00 providing a total of 1058 shots to be fired.

Approved By

Initial Date
Department Head

City Manager

Page ] of 2
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PYROT ECHN!CS; LLC‘)

WWW.LIBERTYPYRO.COM

Contract for Service

This contract 1§ entered into this 17" day of April 2012 by Liberty Pyrotechnics,
1916 Crane Drive, Nawien County, Jopiin MG 64804, telephone 447-825-3171,
Designated herein as the "Sellet", and the City of McAlester designated as "Buyer"

Seller will deliver to Buyer fireworks on July 4", 2012 and/or will make necessary substiutions
Of equal or greater value. Seller agraes to perform the fireworks display safely and in accordance
With such Federal, State, and locat laws thai might be applicable.

Seller agrges that they are o check the display area after the presentation of the fireworks
display for any "duds® or ather material that miglit not have ignited. Any such material

Found shall be disposed of as required by all Federal, State and Local rules and regulations or
As is the standard practice of Satier

Buyer wilt furnish the minlimurn safety distance required per NFPA 1123. In no case shalt
Spectators be aliowed cioser than 70 feet par shells diameter Buyer will provide adeguals
monitoring to maintain these distance factors. Buyer also agrees {o have adeguate fire protection
avaiiable on location of the display.

il is agreed and understood that Buyer wilf pay Lhe purchase price of $13,495 00 per display, pius
sales fax if applicable, with the option fo increase the amount of the flreworks display. The buyer
will pay 50% of the totai price on the date this contract is signed. The remainder is ta be paid
within ten days following the presentation of the dispiay. In the event of a detay, buyer agrees fo
pay an additional cost no more than $200.00 per day for security. Selier will arrange for security.
In case of cancellation deposit is aon-refundable,

Buyer acknowiedges and agrees that any balance past due is subject te a finance charge of 1.5%
per month, which is an annual percentage of 18%, applied to the balance due after specified
payment due dates above. The parties acknowledge and agree that any legal action commenced
ragarding this contract or coflection shail be brought in the Circuit Court of Jasper County,
Missouri, and that Missouri law shall govern the determination of rights, responsibilities and
remedies. Buyer shail further be entirely responsibie for any atterney fees and cour cost Incurred
by Sefler in enforcing its rights undear this contract and o collect any unpaid batance.

LIBERTY PYROTECHNICS, LLC City of McAlester
SELLER BUYER
BY: Y,

/ :

1916 Crane Drive s Joplin, MO 64804
Ph: 417-825-3171 « Fx: 417-821-0002 « scott@libertypyro.com
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ATF # 5-KS-113-51-2J-00621

Aprit 5, 2012

City of McAlester
Attn: Jerry Lynn Wilson

P.O. Box 578

McAilester, OK 74502

RE: 2012 Fireworks Bid

Office 620-663-7714
1-888-886-1008

Fax 1-800-884-1218

Email; info@fireworks-display.com
Website:  www fireworks-display.com

Steve & Peggy Showalter
76 Plum Avenue Inman, KS 67546

Here is our proposal for the City of McAlester July 4, 2012 Fireworks Celebration:

itemn Description

3" 3A
3" 30
3" 3H
3" 3K
3" TC4

4" 48
4" 4C
4" 4E
4” 4F
4" 4G
4” 4H
4" CH-5

5" DAN#3
5" BA

5" 5B

5" 5C

5" 5D

5" CH-5

6" 6A
6" 68
6" 6D
8" 6E
§" 6F

Aerial Shelis
3" Shells

Specialty Color Shells w6 salutes
Premium Color Sheiis w/no salutes
Deluxe Color Shefis w/ne salutes
Assorted Color Sheils w/no salutes
Assaorted Color Chained Sheils {12 Ch.}

4" Shells
Assorted Cclor Shells w/1 salute
Premium Colar Shells wino salutes
Detuxe Color Sheils w/1 salute
Assorted Color Shells w/1 salute
Speciaity Color Shells w/no salutes
Premium Coior Sheils w/1 salute
Assorted Color Chained Shells (12 Ch.)

5" Shelis
Defuxe Color Shells w/no saiutes
Premium Color Shells w/no saiutes
Speciaity Coior Shelis w/no salutes
Deluxe Color Shells w/no saiutes
Assorted Color Shells wino saiutes
Assorted Color Chained Shells (12 Ch.)

6" Shells
Deluxe Color Shells w/no salutes
Premium Color Sheils w/no salutes
Deluxe Color Shejls w/no salutes
Specialty Color Shells w/no salutes
Speciaity Color Shells wino salutes

No. of Shells

72
72
72
72
120
408 total 3" shells

36
36
36
36
36
36
60
276 total 4" shelis

24
24
24
24
24
60
180 total 5" shells

30

30

36

30

30
156 total 8" shells


mailto:info@fireworks-display.com
http://www.fireworks-display.com

8" Shells _

8" 8A Speciaity Color Shelis 6
8" DAN#1 Speciaity Color Shells 6
8" DAN#2 Premium Color Shells 6
8" DAN#3 Deluxe Color Shells 6
8" DAN#4 Assorted Color Shells 2
26 total 8" shells
10" Shells
10" Brocade Crown 1
10" Brocade Crown w/Thousands of Crackling Flowers 1
10" Cotlor Changing Peony w/Thousands of Salutes 1
10" Color Changing Chrys to Brocade Ring 1
10" Crossette wiThousands of Strobe 1
10" Golden Willow w/Crackling Flowers 1
10" Golden Spider w/Reports 1
10" Golden Kamuro to Blue 1
10" Red Chrysanthemum w/Scattering 1
10" Sitver Strobe Witlow 1
10" Three Layer Chrysanthemum 1
10" Variegated Octopus Chrysanthemum 1
12 total Long Duration 10" shelis

Total Break Count: 1,058

The total cost will be $13,885.00. This includes a certified trained operator, alt equipment, transportation
to the site, debris cleanup, 2,000,000.00 General Liability Insurance to cover spectators from any
accident or injury as a result of a firework, as well as a Workman's Comp insurance Policy for all
shooters from any accident or injury sustained as a result from the shooting of the fireworks. This wilt
allow a rain date or cancelation by the Authority Having Jurisdiction (AHJ) per NFP 1123.

Please cali me at 620-921-0513, if you have any questions.
Sincerely,
Steve Showaller

President
Rainbow Fireworks, Inc.



Office 620-663-7714
1-888-886-1008

Fax 1-800-884-1218
Email info@fireworks-display.com
iNC. Website www . fireworks-display.com

ATF # 5-KS5-113-51-2J-00621

Steve & Peggy Showalter
76 Plum Avenue inman, KS 67546

FIREWORKS PRODUCTION CONTRACT
This contract is entered into this __ day of _April , 2012 by and between Rainhow Fireworks, {nc. and

Stephen A. Showaiter, President, designated herein as the “SELLER” and _CITY OF McAILESTER , designated
herein as the “PURCHASER?” for One Class “B” Fireworks Production to be heid on the _dth  day of _July, 2012,

YES E SELLER will secure, prepare, and deliver said fireworks as outlined, or will make necessary substitutions of equal or
greater value.

YES B SELLER wiil include the services of a Pyrotechnic Operator (shooter} to take charge of, set up, and fire the display,
along with such help as he deems necessary to perform the fireworks display safely, and in accordance with such Federal,

State or Local laws that might be applied.

YES B SELLER agrees that the Operator and Assistant(s) are to check the display area after the presentation of the fireworks
display for any “duds” or other material which might not have ignited. Any such material, found by any other person other
than the Operator, should be left untouched, mark the location, and call the operator for proper disposal.

YES [ SELLER will inciude a CERTIFICATE OF LIABILITY INSURANCE POLICY of $2,000,000 agpgregate coverage.

YES M1 PURCHASER will furnish the secured minimum safety distances established by the SELLER after an on-site inspection
of the proposed firing locatior.

YES M PURCHASER will provide adequate police protection and/or other adequate security to maintain these distances.

YES M PURCHASER also agrees to have a fire truck available on location during the display.

ONE (1} CLASS “B” FIREWORKS PRODUCTION has been agreed upon by PURCHASER AND SELLER in the sum
of _Thirteen Thousand Nine Hundred Ninety-Five Dollars and no/100 cents {$_ 13,995.00 ). It is agreed and
understood that the PURCHASER wili pay to the SELLER twenty-Tive percent (25%} of the show cost deposit in the sum
of _Three Thousand Four Hundred Ninety-EKight Dollars and Seventy-Five cents (3 3.498.75 } to be paid with the
submitting of the signed contract. It is also agreed and understood that the PURCHASER will pay to the SELLER the
balance of _Ten Thousand Four Hundred Ninety-Six Dollars and Twenty-Five cents ($_10.496.25 } within ten (10)
days afier the date of the display.

In the event of inclement weather or other adverse condition, so as to cause postponement of the display, it is agreed and
understood that the PURCHASER will notify the SELLER regarding the postponement date, normaily the following
night. if PURCHASER will not re-schedule the dispiay and completely cancels the display, the PURCHASER agrees to
pay the SELLER twenty-five percent {25%} of the cost of the display, _Three Thousand Four Hundred Ninety-Eight
Doltars and Seventy-Five cents _($.3,498.75).

Witness whereof, we have caused our signatures fo be affixed to this document, on this day of

, 2012,
SELLER: PURCHASER:
RAINBOW FIREWORKS, Inc. CITY OF McALESTER
By: By:

Authorized Agent Authorized Agent


mailto:info@fireworks-display.com
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FROM

|July 4th Firaworks Display

Hance Pyrotechnics
201 Remington Place

Tahiequah

, Okiahoma 74464

918-458-1758
sales@hancefireworks.com

www. hancefirewotrks.com

Juiy 4th 20 Min show
Ttem Description

3"A
3" CH-10

4" A
4" CH-5

5" A
5" CH-5

6" A

8" B

10" B

Aerial Shells
3]!’ Eh g[[i
Assarted Shells w/ tails
Assorted Chains Shelis (10}

4" Shells
Assorted Sheils w/ tails
Assorted Chains Shelis {5)

5" Shells
Assorted Shelis w/ tails
Assorted Chains Shells (5)

” Hs
Assorted Shelis w/ tails

8" Shells
Assorted Shells w/ tails

il i
Deiuxe Shells w/ tails

TO

name City of McAlester
Add PO Box 578

City McAlester, OK 74502

Phone 918-423-9309 City HaR

ContactJerry Lynn 918-420-3976

Loc: _ SE Expo

Units/ Units

Tatal

wase Qrdered Weight

72 432
B\VIONBC 120
552
36 144
6\530 60
204
24 96
4\5\20 60
156
g 126
126
4 16
16
4 4
4

259.20
72.00

158.40
66,00

211.20
132.00

461.16

101.12

132.00

1058

#

R

Price

4.25
4.75

7.25
7.94

12.95
13.95

21.95

51.19

135.00

Total Shot Count

13 February 2012 |

Shot Cou
Each

432
120

144
50

26
&0

126

16

1058
Shot Count

$ 13,500.00

Extended
Amount

1,836.00

570.00

1,044.00
476.40

1,243.20
837.00

2,765.70

819.04

5340.00


mailto:sales@hancefireworks.com
http://www.hancefireworks.com

Total Weight 2,651.08

Net Ttems Product Total % 10,131.34
Supplies, E match, Wire, Quick match 3500 $ 475.00
Insurance Fee $1,000,000.00 10% ¥ 1,350.00
Shipping and Handling $ 193.66
Shooters Fees 10% $ 1,350.00
MNet Order % 13,500.00

Total of 1058 shots in Display

Electronic fired Show

X

IL ! Authorized Signature




Hance Pyrotechnics
201 Remington Place
Tahlequah, Oklahoma 74464
918-456-3971 458-1758
www.hancefireworks.com
sales@hancefireworks.com

AGREEMENT FOR FIREWORKS DISPLAY

THIS AGREEMENT made and entered into this 13th day of February 2012, by and between
Hance Pyrotechnics, whose principal place of business is Tahlequah, Oklahoma, sometimes hereinafter
referred to as Seller, and City of McAlester, of PO Box 578 McAlester, OK 74502 sometimes hereinafter
referred to as Purchaser,
WITNESSETH:

WHEREAS, Hance Pyrotechnics, was the successful bidder for a pyrotechnic display {hereafter
“fireworks display™) to be performed and displayed on July 4th, 2012 with a rain date of July 5% for
Client, and

WHEREAS, Hance Pyrotechnics is to perform the fireworks display in a manner consistent with
the highest degree of care with respect to the safety of viewers and improvements located in the area where
the fireworks will be set off, and

WHEREAS, in exchange for signing this contract, Hance Pyrotechnics shall be entitled to a
payment of the successfully bid amount of $13,500.00, inclusive of tax, payable as hereafter provided.

NOW THEREFORE, the parties hereto agree as follow:

1. Seller’s responsibilities with respect to fireworks dispiay: Seller agrees to provide all
necessary fireworks; fireworks display materials, and the personnel necessary to perform the fireworks
display. Seller shall take all steps reasonably necessary to safeguard the improvements or other property in
the area of the display other than the issues for which Purchaser is responsible. Seller shall provide
qualified pyrotechnicians who will deliver, set up, execute and take down the fireworks display. The
pyrotechnicians shall conduct a search of the grounds after the display in an effort to locate and dispose of
any unexploded fireworks. The scope and extent of such search shall be dependent upon the weather
conditions, time and the completion of the display, etc. Seller shall comply with ali local, state, and federal
guidelines pertaining to the storing and displaying of fireworks, and obtain all necessary permits and the
Purchaser will be responsible for the cost thereof.

2. Purchaser’s responsibilities with respect to fireworks display: Purchaser agrees to (a) provide a
sufficient area for the display, (b) provide protection of the display area to prevent unrestricted access by
unauthorized persons by a means it shali determine is adequately designed for that purpose, (c) arrange
adequate police or other protection to prevent spectators from entering the display area, administer proper
crowd contrel, parking supervision, etc., and (d} arrange fire protection and emergency medical care for the
health and safety of spectators and the public, and provide cleanup for the display site.

3. Compensation to Seller: Purchaser shall pay to Seller the amount of $13,500.00, The sum
shail be paid to Seller with 5% down as a non refundable deposit upon signing the contract, and
remaining amount due on or before the contracted date of the display.

4. Weather, election to postpone: The parties understand that weather may prevent the
ability to perform the fireworks display. In the event mclement weather is present on the day the display is
scheduled fo occur, the event may be postponed by mutual agreement by the parties. The fireworks display
shall not be performed in the event any government body or agency with authority in regard to the
Fireworks display shall direct, in writing or otherwise, that the display should not occur, The event wiil
Page lof 2
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then be rescheduled by mutual agreement by the parties to the rain date within the calendar year and The
Purchaser agrees to pay an additional cost of not more than $200.00 per day, but is limited to not more that
3 days, for security Seller will arrange for sald security.

Should the event be moved to another date or a new iocation within the calendar year Purchaser
agrees to pay Seller an additional fee equal to: 10% for a postporemeitt iictice of 6-10 days before contract
date, 15% for a postponement notice of 1-5 days before contract date, and 20% of the coniracted amount to
cover the cost of display equipment, crews, and the dismantling of the fireworks display but only if
postponed on the contracted date. Purchaser also agrees to pay all permit and insurance fees that have and
will accur with the postponenient.

5. Insurance: Seller is required to provide at its expense liability insurance coverage to cover
liability in the amount of $1,000,000.00 associated with the fireworks display. Such coverage shall name
Purchaser as an additional insured.

6. Liability:

a. Performance; Seiler shall not be liable for any fauity performance of equipment
or products that could ntot reasonably have been discovered prior to the commencement of the fireworks
dispiay. Should conditions arise that the fireworks display Is recommended by the Seller to be rescheduled
due to the above conditions, a reschedule date will be within the calendar year acceptable to both parties for
the balance of the fireworks display. Seller shall use its best efforts to ensure that the display will proceed
as planned and Seller will secure, prepare and deliver said fireworks and/or will make necessary
substitutions of equal or greater value.

b. Harm to third parties or property: Seiler shall not be liable for harm to any
Spectators, third parties, or improvements to property within the vicinity of the fireworks display area and
that Purchaser will do everything possible to keep the fireworks display area clear of all Spectators, third
parties, and improvements to property. Seller covenants that it will use its best efforts to avoid any such
harm pursuant to the foregoing section.

7. Past due accounts: Purchaser shall be responsible for any balance that is not paid at the time
it becomes due and shall bear interest at a rate of 1 3/4% per month compounded daily and for any and all
collection cost, court cost, attorneys fees and all cost pertainiig to the collection of payments, filings,
processing, correspondence and fees for personnel and coflection companies in the collection of payment.

8. No partnership or joint venturg: The parties agree that Seller is a subcontractor and that
there is no partnership or joint venture between the parties. The manner and means of providing the display
is left to the sole discretion of Seller.

9. Equipment; Seller shall supply all necessary equipinent and mortars for the fireworks
display, and are the sole property of Hance Pyrotechnics.

IN WITNESS WHEREOF, this Agreement has been executed this day of ,2012.
Hance Pyrotechnics By

Neil Hance Title

Seller Purchaser

Hance Pyrotechnics
201 Remington Place Tahlequah, OK 74464  (918-456-3971) (458-1758)
www.hancefireworks.com sales@hancefireworks.com
Page 2 of 2
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PYIYTECHRICS, LLE

Befosorins

LIBERTY PYROTECHNICS, ELC. PROUDLY}’RESENTS._...

SOME OF OUR SATISFIED CUSTOMERS

UNIVERSITY OF NORTH TEXAS

HANK DICKERSON 940-565-3339

KIWANIS CLUB OF DENTON, TEXAS

VIRGINIA HAMMERLE 340-387-6323

CITY OF JOPLIN, WO -

DALE BROOKS 417-624-0820 EXT.3G7

CITY OF TEXARKANA, TEXAS

CHRIS BLACK 503-798-3594

CITY OF GROVE, OKLAHOMA

DEBBIE BOTTOROFF 918-786-8798 EXT.120



SAINT SIMONS ISLAND GLYNN COUNTY, GEORGIA

KAY YOUNG 912-554-7135 ‘

CITY OF BRECKENRIDGE, TEXAS CHAMBER OF COMMERCE

" SHARON MENDOZA 254-559-2301
P ~
FE ot
e CITY OF PEACHTREE CITY, GEORGIA
DAVE WILLIAMSON 770-631-2091

THIS iS A PARTIAL LIST OF QUR SATISFIED CUSTOMERS IF YOU FEEL YOU NEED MORE PLEASE LET US KNOW AND
WE WILL GIVE YOU A COMPLETE LIST CF ALL OUR SHOWS FROM THE YEARS PAST.



McAlester City Council
AGENDA REPORT

Meeting Date: May 8,2012 item Number: 4 o

Department: Public Works-Engineering

Prepared By: John C. Modzelewski, PE Account Code: 02-5973302

Date Prepared: April 30, 2012 Budgeted Amount: $24,800 o
Exhihits: 8

Consider, and act upon, an Agreement for Engineering Services with Meshek & Associates, PLC fot the analysis of the
upper 640 acres of the Tributary C drainage basin of Sandy Creek.

Recommendation ] .

Motion to approve authorizing the Mayor to sign an Agreement for Engineering Services with Meshek &
Associates, PLC for the analysis of the upper 640 acres of the Tributary C drainage basin of Sandy Creek.

This agreement will allow Meshek & Associates PLC to provide engineering services for the drainage study of the Sandy
Creek Tributary C (Basin Wide) Drainage Study. This is commonly known as the 9" & Iilinois study area. This Master
Drainage Plan Study area includes approximately 640 acres upstream of South Avenue. This project will develop a
hydrology model, detailed channel hydraulics with floodplain analysis and storm sewer analysis. The Professional
Services Fee for this study will not exceed $3$24,800. This Agreement has been reviewed by the City Attorney.

Attachments:
1} Agreement for Engineering Services — Sandy Creek Upper TRIB C Drainage Study
2) Attachment A — Project Description
3} Master Drainage Plan Study Areas Map
4) Attachment B ~ Studyscope of Services
5} Attachment C — Responsibilities of the City
6) Attachment D — Study Compensation
7) Attachment E — 2012 Billing Rate Sheet
8} Attachment F— Schedule

Approved By
Initial Date

Department Head JCM 04/30/12
City Manager P. Stasiak /% 04/30/12
Z.




AGREEMENT
FOR
ENGINEERING SERVICES
SANDY CREEK UPPER TRIB C DRAINAGE STUDY

THIS AGREEMENT, made and entered into this ____ day of _ , 2012 between the
City of McAlester, Oklahoma, a Municipal Corporation of Oklahoma, hercinafter referred to
as CITY, and Meshek & Associates, PLC hereinafter referred to as ENGINEER;

WITNESSETH:

WHEREAS, CITY intends acquire professional engineering services necessary for the
analysis of the upper 640 acres of the Tributary C drainage basin of Sandy Creek, hercinafter
referred to as the PROJECT; and,

WHEREAS, CITY requires certain professional services in connection with the PROJECT,
including the development of an updated hydrology model, detailed open channel
hydraulics with floodplain analysis, and storm sewer analysis, hereinafter referred to as the
SERVICES; and,

WHEREAS, ENGINEER, is prepared to provide such SERVICES;
W EREAS, funding is available for the PROJECT through __

NOW THEREFORE, in consideration of the promises contained herein, the parties hereto
agree as follows:

1. PROTECT DESCRIPTION. The scope of the PROJECT is described in Attachment A,
PROTECT DESCRIPTION, which is attached hereto and incorporated by reference as
part of this AGREEMENT.

2. SERVICES TO BE PERFORMED BY ENGINEER. ENGINEER shall perform the

SERVICES described in Attachment B, SCOPE QF SERVICES, which is attached
hereto and incorporated by reference as part of this AGREEMENT.

3. CITY'S RESPONSIBILITIES. CITY shall be responsible for all matters described in
Attachment C, RESPONSIBILITIES OF THE CITY, which is attached hereto and
incorporated by reference as part of this AGREEMENT.

4. COMPENSATION. CITY shall pay ENGINEER in accordance with Attachment D,
COMPENSATION, and further described in Attachment E, BILLING RATE SHEET,
which are attached hereto and incorporated by reference as part of this
AGREEMENT.

5. SCHEDULE. ENGINEER shall perform the SERVICES described in Attachment B,
SCOPE OF SERVICES, in accordance with the schedule set forth in Attachment F,
SCHEDULE, attached hereto and incorporated by reference as part of this
AGREEMENT.

6. STANDARD OF PERFORMANCE. ENGINEER shall perform the SERVICES
undertaken in a manner consistent with the prevailing accepted standard for similar
services with respect to projects of comparable function and complexity and with the
applicable laws and regulations published and in effect at the time of performance of

i



the SERVICES. The PROJECT shali be designed and engineered in a good and
workmaniike manner and in strict accordance with this AGREEMENT. All
engineering work shall be performed by or under the supervision of Professional
Engineers licensed in the State of Oklahoma, and properly qualified to perform such
engineering services, which qualification shall be subject to review by CITY. Other
than the obligation of the ENGINEER to perform in accordance with the foregoing
standards, no warranty, either express or impiied, shall apply to the SERVICES to be
performed by the ENGINEER pursuant to this AGREEMENT or the suitability of
ENGINEER'S work product.

LIMITATION OF RESPONSIBILITY.

7.1.  ENGINEER shall not be responsible for construction means, methods,
techniques, sequences, procedures, or safety precautions and programs in
connection with the PROJECT.

7.2.  The presence of ENGINEER's personnel at a construction site is for the
purpose of providing to the CITY a greater degree of confidence that the
completed construction work will conform generally to the construction
documents and that the integrity of the design concept as reflected in the
construction documents has been implemented and preserved by the
construction confractor(s).

7.3. In soils, foundation, groundwater, and other subsurface investigations, the
actual characteristics may vary significantly between successive test points
and sample intervals and at locations other than where observations,
exploration, and investigations have been made. Because of the inherent
uncertainties in subsurface evaluations, changed or unanticipated
underground conditions may occur that could affect total PROJECT cost
and/ or execution. These conditions and cost/cexecution effects are not the
responsibility of ENGINEER.

7.4.  Record drawings will be prepared, in part, on the basis of information
compiled and furnished by others, and may not always represent the exact
location, type of various compoenents, or exact manner in which the PROJECT
was finally constructed. ENGINEER is not responsiblie for any errors or
omissions in the information from others that is incorporated into the record
drawings.

7.5, ENGINEER's deliverables, including record drawings, are limited to the
sealed and sighed hard copies. Computer-generated drawing files furnished
by ENGINEER are for CITY or others' convenience. Any conclusions or
information derived or obtained froin these files will be at user's sole risk.

OQPINIONS OF COST AND SCHEDULE.

8.1, Since ENGINEER has no control over the cost of labor, materials, equipment,
or services furnished by others, or over contractors', subcontractors', or
vendors' methods of determining prices, or over competitive bidding or
market conditions, ENGINEER's cost estimates shall be made on the basis of
qualifications and experience as a Professional Engineer.



10.

11.

12.

82

Since ENGINEER has no control over the resources provided by others to
meet construction contract schedules, ENGINEER's forecast schedules shail
be made on the basis of qualifications and experience as a Professional
Engineer.

LIABILITY AND INDEMNIFICATION.

9.1.

9.2.

ENGINEER shail defend and indemnify CITY from and against legal liability
for damages arising out of the performance of the SERVICES for CITY,
including but not limited to any clairns, costs, attorney fees, or other expenses
of whatever nature where such liability is caused by the negligent act, error,
or omission of ENGINEER, or any person or organization for whom
ENGINEER is legally liable. Nothing in this paragraph shall make the
ENGINEER liable for any damages caused by the CITY or any other
contractor or consultant of the CITY.

ENGINEER shall not be liable to CITY for any special, indirect or
consequential damages, such as, but not limited to, loss of revenue, or loss of
anticipated profits.

CONTRACTOR INDEMNIFICATION AND CLAIMS.

10.1.

10.2.

CITY agrees to include in all construction contracts the provisions of Articles
7.1,and 7.2, and provisions providing contractor indemnification of CITY
and ENGINEER for contractor's negligence.

CITY shall require construction contractor(s} to name CITY and ENGINEER
as additional insureds on the contractor’s general liability insurance policy.

COMPLIANCE WITH LAWS, In performance of the SERVICES, ENGINEER shall
comply with applicable regulatory requirements including federal, state, and local
laws, rules, regulations, orders, codes, criteria and standards. ENGINEER shall
procure the permits, certificates, and licenses necessary to allow ENGINEER to
perform the SERVICES. ENGINEER shall not be responsible for procuring permits,
certificates, and licenses required for any construction unless such responsibifities
are specifically assigned to ENGINEER in Attachment B, SCOPE OF SERVICES.

INSURANCE.

12.1.

During the performance of the SERVICES under this AGREEMENT,
ENGINEER shall maintain the following insurance;

12.1.1. General Liability Insurance with bedily injury limits of not less than
$1,000,000 for each occurrence and not less than $1,000,000 in the aggregate,
and with property damage limits of not less than $100,000 for each
occurrence and not less than $100,000 in the aggregate.

12.1.2. Automobile Liability Insurance with bodily injury Emits of not less
than $1,000,000 for each person and not less than $1,000,000 for each accident
and with property damage limits of not less than $100,000 for each accident.



13.

14.

15.

12.2.

12.1.3. Worker's Compensation Insurance in accordance with statutory
requirements and Employers' Liability Insurance with limits of not less than
$100,000 for each occurrence.

12.1.4. Errors and Omissions Insurance to remain in effect during the
PROJECT and the term of any legal Lability. Errors and Omissions coverage
to be for a minimum of $1,000,000, deductibles subject to approval.

ENGINEER shali furnish CITY certificates of insurance which shall include a
provision that such insurance shall not be canceled without at least 30 days
wrilten notice to the CITY.

OWNERSHIP AND REUSE OF DOCUMENTS.

13.1.

13.2.

All documents, including original drawings, estimates, specifications, field
notes and data shall become and remain the property of the CITY,

CITY'S reuse of such documents without written verification or adaptation
by ENGINEER for the specific purpose intended shali be at CITY's risk.

TERMINATION OF AGREEMENT.

14.1.

14.2.

The obligation to continue SERVICES under this AGREEMENT may be
terminated by either party upon fifteen days written notice in the event of
substantial failure by the other party {o perform in accordance with the terms
hereof through no fault of the terminating party.

CITY shall have the right to terminate this AGREEMENT, or suspend
perfermance thereof, for CITY's convenience upon written notice to
ENGINEER; and ENGINEER shall terminate or suspend performance of
SERVICES on a schedule acceptable to CITY. In the event of termination or
suspension for CITY'S convenience, CITY shall pay ENGINEER for all
SERVICES performed to the date of termination in accordance with
provisions of Attachment D, COMPENSATION. Upon restart of a suspended
project, ENGINEER's contract price and schedule shall be equitably adjusted.

NOTICE.

Any notice, demand, or request required by or made pursunant to this AGREEMENT
shall be deemed properly made if personally delivered in writing or deposited in the
United States mail, postage prepaid, to the address specified below.

To ENGINEER: MESHEK é& ASSOCIATES, PLC

1437 S. Boulder Ave.

Suite 1080

Tulsa, OK 74119

Atention: W. Brandon Claborn, PE, CFM

To CITY: CITY OF McALESTER, OKLAHOMA

P.C. Box 578
McAlester, OK 74502
Attention; Cliff Pitner, CFM



i6.

17.

18.

19.

20.

21.

15.1. Nothing contained in this Article shall be construed to restrict the
transmission of routine comumunications between representatives of
ENGINEER and CITY.

UNCONTROLLABLE FORCES. Neither CITY nor ENGINEER shall be considered to
be in default of this AGREEMENT if delays in or failure of performance shali be due
to forces which are beyond the control of the parties; including, but not limited to:
fire, flood, earthquakes, storms, lightning, epidemic, war, riot, civil disturbance,
sabotage; inability to procure permits, licenses, or authorizations from any state,
local, or federal agency or person for any of the supplies, materials, accesses, or
services required to be provided by either CITY or ENGINEER under this
AGREEMENT; strikes, work slowdowns or other labor disturbances, and judicial
restraint.

SEVERABILITY. If any portion of this AGREEMENT shall be construed by a court
of competent jurisdiction as unenforceable, such portion shall be severed herefrom,
and the balance of this AGREEMENT shall remain in full force and effect.

INTEGRATION AND MODIFICATION. This AGREEMENT includes Attachments
A, B, C, DD, Eand F, and represents the entire and integrated AGREEMENT between
the parties; and supersedes all prior negotiations, representations, or agreements
pertaining to the SCOPE OF SERVICES herein, either written or oral. CITY may
make or approve changes within the general SCOPE OF SERVICES in this
AGREEMENT. If such changes affect ENGINEER's cost of or time required for
performance of the services, an equitable adjustment will be made through an
amendment to this AGREEMENT. This AGREEMENT may be amended only by
written instrument signed by each of the Parties.

DISPUTE RESQLUTION PROCEDURE. In the event of a dispute between the
ENGINEER and the CITY over the interpretation or application of the terms of this
AGREEMENT, the matter shall be referred to the City's Director of Public Works for
resolution. If the Director of Public Works is unable to resolve the dispute, the matter
shall be referred to the City Manager for resolution. Regardliess of these procedures,
neither party shall be precluded from exercising any rights, privileges or
opportunities permitted by law to resolve any dispute,

ASSIGNMENT. ENGINEER shall not assign its obligations undertaken pursuant to
this AGREEMENT, provided that nothing contained in this paragraph shall prevent
ENGINEER from employing such independent consultants, associates, and
subcontractors as ENGINEER may deem appropriate to assist ENGINEER in the
performance of the SERVICES hereunder.

APPROVAL. It is understood and agreed that all work performed under this
AGREEMENT shall be subject to inspection and approval by the Public Works
Department of the City of McAlester, and any plans or specifications not meeting the
terms set forth in this AGREEMENT will be replaced or corrected at the sole expense
of the ENGINEER. The ENGINEER will meet with the City staff initially and
monthly thereafter and will be available for public meetings and/ or City of
McAlester presentations.



22, KEY PERSONNEL. In performance of the SERVICES hereunder, ENGINEER has
designated Brandon Claborn as Project Manager for the PROJECT. ENGINEER
agrees that no change will be made in the assignment of this position without prior
approval of CITY.

IN WITNESS WHIEIREOQF, the partics have executed this AGREEMENT in multiple copies
on the respective dates herein below reflected to be effective on the date executed by the
Mayor of the City of McAlester.

Meshek & Associates, PLC

}an‘?;f K. Meshek, PE, CFM
Principal Engincer

Date: _04/25/2012

APPROVED: CITY OF McALESTER, OKLAHOMA
City Clerk Mayor
Date
ATPPROVED AS TO FORM:
City Attorney



AGREEMENT
FOR
ENGINEERING SERVICES
SANDY CREEK UPPER TRIB C DRAINAGE STUDY

Project Description
Attachment A

SCOPE OF PROJECT. The PROJECT shall consist of the analysis of the upper 640 acres of
the [ributary C drainage basin of Sandy Creek as shown in Exhibit 1. This includes the
development of an updated hydrology model, detailed open channel hydraulics with
floodplain analysis and storm sewer analysis.

AGREEMENT FOR ENGINEERING SERVICES ATTACHMENT ADCCK At
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AGREEMENT
FOR
ENGINEERING SERVICES
SANDY CREEK UPPER TRIB C DRAINAGE STUDYSCOPE OF SERVICES
ATTACHMENT B

The services to be performed by the ENGINEER, Meshek & Associates, PLC, under this
AGREEMENT will consist of assistance to the City of McAlester with the improvement of certain
drainage structures to mitigate drainage problems in the study area. Further, it is understood and
agreed that the date of beginning, rate of progress, and the time of completion of the work to be donc
hercunder are cssentiaf provisions of this AGREEMENT; and it is further understood and agreed that
the work embraced in this AGREEMENT shall commence upon exccution of this AGREEMENT and
receipt of Notice to Procced. All work must be complete within 90 days of acceptance of the Notice
to Proceed.

B.1. Basic Scervices of ENGINEER. The basic services of the ENGINEER shail include,
but are not limited to the following tasks:

B.1.1. Basin Wide Drainage Study for Tributary C of Sandy Creek Upstream of Scuth
Avenue (approximately 640 acres)
a, Obtain Base Data from the City (contours, survey data, storm sewer and ufility
data})
Combine Known Data and Establish Base Files
Develop Existing Hydrology HEC-HMS Meoedel for the Basin
Develop Existing Hydraulic HEC-RAS Model for the Basin
Develop Existing Storm Sewer Model in Known Problem Areas
Define Problem Areas With Input from City Staff
Analyze Alternatives for Each Problem Area (minimum of two, maximum of
three)
h. Prepare a Report with Recommendations Including Conceptuat Plans and Cost
Estimates

Mo e s o

AGREEMENT FOR ENGINEERING SERVICES ATTACHMENT 8.DOCK Bi



AGREEMENT
FOR
ENGINEERING SERVICES
SANDY CREEK UPPER TRIB C DRAINAGE STUDY

Responsibilities of the City
Attachment C

RESPONSIBILITIES OF THE CITY. The CITY agrees:

€1

Reports, Records, ete. To furnish, as required by the work, and not at expense to the
ENGINEER:

C.1.1 Records, reports, studies, plans, drawings, and other data avaijlable in the
files of the CITY that may be useful in the work involved under this
AGREEMENT.

C.1.2 ENGINELR will reasonably rely upon the accuracy, timeliness, and
completeness of the information provided by CITY.

Access. To provide access to public and private property when required in
performance of ENGINEER's services.

Staff Assistance. Designate in writing a person to act as its representative in respect
to the work to be performed under this AGREEMENT, and such person shall have
complete authority to transmit instructions, receive information, interpret and define
CITY's policies and decisions with respect to materials, equipment, elements and
systems pertinent to the services covered by this AGREEMENT.

C.3.1 Furnish staff assistance in locating, both horizontally and vertically, existing
CITY owned ufilities and in expediting their relocation as described in
Attachment B. Further, CITY will furnish assistance as required in obtaining
locations of other utilities, including “potholing”.

C.3.2 Provide access to CITY property and staff as needed to develop the
Conceptual Design Report.

Review. Examine all studies, reports, sketches, estimates, specifications, drawings,
proposals and other documents presented by ENGINEER and render in writing
decistons pertaining thereto within a reasonable time so as not to delay the services
of ENGINEER.

AGREEMENT FOR ENGINEERING SERVICES ATTACHMENT C.DOCK C-1



AGREEMENT
FOR
ENGINEERING SERVICES
SANDY CREEK UPPER TRIB C DRAINAGE STUDYCompensation
Attachment D

COMPENSATION.The CITY agrees to pay, as compensation for services set forth
in Attachment B, the {ollowing fees, payable monthly as each Phase of the work
progresses; and within 30 calendar days of receipt of invoice. ENGINEER shall
submit monthly invoices based upon actual hours or work, invoiced according the
Rate Schedule provided in Attachment E, completed at the time of billing. Invoices
shall be accomnpanied by such documentation as the CITY may require in
substantiation of the amount billed.

D1 Total Compensation.

D11 For the work under this project, Attachment B, the total maximum
billing including direct costs and subconsultant services is Twenty-
four Thousand Eight Hundred Dollars and No Cents ($24,800.00),
which total amount shall not be exceeded without further written
authorization by the CITY. The hourly rate schedule is included in
Attachment E of this Agreement. Compensation will be paid for actual
hours worked. A detailed breakdown of hours and tasks is included in
Attachment D-1,

D2 Subconsultants and Other Professional Associates.  Services of
subcontractors and other professionals shall be compensated for at
actual cost if required.

D3 Other Direct Costs.

D31 Travel and subsistence shall be compensated for at actual cost. Local
travel by personal or firm automobile shall be compensated for at $0.51
per mile or current governmental rate.

D32 Printing expenses shall be reimbursed as shown im Attachment E.
D.3.3 Any other direct costs shall be compensated for at actual cost.
D.4 Additional Services. Unless otherwise provided for in any accepted

and authorized proposal for additional services, such services shall be
compensated for on the same basis as provided for in D.2 and D3.
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D.5

D.6

D61

D.6.2

D.6.3

Terminated Services, If this AGREEMENT is terminated,
ENGINEER shall be paid for services performed to the effective date of
termination as follows:

For hourly services as presented in Attachment E.

Conditions of Payment.

Progress payments shall be made in propostion to services rendered
and expenses incurred as indicated within this AGREEMENT and
shall be due and owing within thirty days of ENGINEER’s submittal of
his progress payimnent invoices.

If CITY fails to make payments due ENGINEER within sixty days of
the submittal of any progress payment invoice, ENGINEER may, after

giving fifteen days written notice to CITY, suspend services under this
AGREEMENT.

If the PROJECT is delayed, or if ENGINEER’s services for the
PROJECT are delayed or suspended for more than ninety days for
reasons beyond ENGINEER's control, ENGINEER may, after giving
fifteen days written notice to CITY, request renegotiation of
compensation.
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AGREEMENT
FOR

ENGINEERING SERVICES

SANDY CREEK UPPER TRIB C DRAINAGE STUDY

2012 Billing Rate Sheet

Attachment E
Hourly Rates For: Meshek & Associates, PLC:

131 The billing rates will be as follows:

Project Principal 11
Project Principal
Project Manager

Senior Project Engineer
Junior Project Engineer
Engineer Intern
Engineering Technician
Engineering Designer
CAD Technician
Construction Manager
Construction Inspector
Planning and ROW Specialist$
Survey Crew Chief
Survey Technician

GIS Project Manager
GIS Specialist 11

GIS Specialist [T

GIS Specialist I

GIS Analyst

Clerical

E.2 Travel Expense:

£165/hour
% 160/hour
$ 150/ hour
$ 135/hour
$ 105/ hour
$ 90/hour
$ 80/hour
% 90/hour
$ 80/ hour
$ 80/hour
% 60/hour
105/hour

$ 90/hour
$ 45/ hour
$ 125/hour
% 115/hour
$ 90/hour
$ 85/hour
$55 /hour
$60/hour

Total mileage traveled for field and office visits x $0.51/mile or current government

rate.
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E.3 Reproduction costs:

E3.1 In-house reproduction:

8-1/2"x11” black/white %  0.08/each
8-1/2"x11" color $ 0.15/each
117x17" black/white $ 0.20/each
117x17” color $  0.35/each
22" x 34" black/white %  3.00/each
227 x 34" color $ 10.00/each
Black and White Plots $ 18.00/each
Color Plot $ 28.00/cach

E3.2 Outside reproduction - At Cost plus 15%

E4  Miscellaneous expenses and sub-consultant fees; At Cost plus 5%
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AGREEMENT
FOR
ENGINEERING SERVICES
SANDY CREEK UPPER TRiB C DRAINAGE STUDY

Attachment F
Shcedule

F.1 Upon acceptance of a notice to proceed, a final report and electronic copies of data
will be submitted to the City within 90 days.
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Counctl Chambers
Municipal Building
April 24, 2012

The McAlester Airport Authority met in a Regular session on Thursday, April 24, 2012,
at 6:00 P.M. after proper notice and agenda was posted April 20, 2012.

Present: Robert Karr, Buddy Garvin, Weldon Smith, Travis Read & Steve Harrison
Absent: Sam Mason
Presiding;: Steve Harrison, Chairman

A motion was made by Mr. Rcad and seconded by Mr. Smith to approve the following:

. Approval of the Minutes from the April 10, 2012 Regular Meeting of the
McAlester Airport Authority. (Cora Middleton, City Clerke)

o Confirm action taken on City Council Agenda Item C, regarding claims ending
April 17, 2012. (Tori Ervin, Chief Financial Officer} in the amount of $1,113.94.

. Confirm action taken on City Council Agenda Item O, to ratify an indefinite
remote deposit service agreement between the First National Bank and City of
McAlester to provide certain electronic capture services, specifically remote
deposit capture. (Peter |. Stasiak, City Manager)

. Confirm action taken on City Council Agenda Item Q, to ratify a two (2} year
letter of engagement for actuarial services between the City of McAlester and
Apex Global Partners.  (Peter |. Stasiuk, City Manager)

. Confirm action taken on City Council Agenda Item T, to ratify a ninety-nine (99)
year Lease of Real Property between the City of McAlester and DLI McAlester
LLC for a DEA Field Office on Airport Road. (Peter [. Stasiak, City Manager)

. Confirm action taken on City Council Agenda [tem W, ratify an indefinite period
for a Facilities Space Agreement between the City of McAlester and Oklahoma
Department of Environmental Quality for the Air Quality Monitoring Site located
at the Manager’s Airport Control Tower Building. (Peter . Stasiak, City Manager)

» Confirm action taken on City Council Agenda Item 2, an Ordinance amending
Ordinance No. 2392 which established the budget for fiscal year 2011-2012;
repealing all conflicting ordinances; providing for a severability clause; and
declaring an emergency. (Tons Ervin, Chief Financial Officer)



o Confirm action taken on City Council Agenda Item 10, a Resolution to adopt the
Capital Improvement Program 2012/2013-2016/2017. (Peter [. Stasiak, City Manager)

There was no discussion, and the vote was taken as follows:

AYE: Trustees Karr, Garvin, Smith, Read, & Chairman Harrison
NAY: None

Chairman Harrison declared the motion carried.
There being no further business to comc before the Authority, Mr. Read moved for the
meeting to be adjourned, seconded by Mr. Smith. There was no discussion and the vote

was taken as follows:

AYE: Trustees Karr, Garvin, Smith, Read, & Chairman Harrison
NAY: None

Chairman Harrison declared the motion carried.

ATTEST: Steve Harrison, Chairman

Cora Middleton, Secretary



Council Chambers
Municipal Building
April 24, 2012

The McAlcster Public Works Authority met in a Regular scssion on Thursday, April 24, 2012, at

6:00 P.M. after proper notice and agenda was posted April 20, 2012.

Prcsent: Weldon Smith, Travis Read, Robert Karr, Buddy Garvin & Steve Harrison
Absent: Sam Mason
Presiding: Steve Harrison, Chairman

A motion was made by Mr. Garvin and seconded by Mr. Smith to approve the following:

Approval of the Minutes from the April 10 , 2012 Regular Meeting of the McAlester
Public Works Authority (Cera Middleton, City Clerk)

Confirm action taken on City Council Agenda Item C, regarding claims ending April 17,
2012. (Toni Ervin, Chief Financial Officer) in the amount of $108,536.07.

Confirm action taken on City Council Agenda Item D, Authorize the Mayor to sign a
Resolution directing filing and notification for the publication of biennial supplements to
the McAlester City Code of 1972. (Cora Middleton, City Clerk)

Confirm action taken on City Council Agenda Item E, Ratify a One (1) year State
Contract SW403 between City of McAlester and SimplexGrinnell in the amount of
$4,118 for maintenance and annual testing of Fire Alarm System in City Hall. Pezer J.
Stasiak, City Manager)

Confirm action taken on City Council Agenda Item F, Ratify a one (1) year Coniract
between the City of McAlester and Z-Bird Vending for Full Service Vending. (Perer ].
Starnak, City Manager)

Confirm action taken on City Council Agenda Item K, to ratify a five (5) year lease-
purchase agreement between the City of McAlester and Welch State Bank for a John
Deere 410J Backhoe. (Pefer . Stasiak, City Manager)

Confirm action taken on City Council Agenda Item O, Ratify an indefinite remote deposit
service agreement between the First National Bank and City of MecAlester to provide
certain electronic capture services, specifically remote deposit capture.  (Peter [. Stasiak,
City Manager)

Confirm action taken on City Council Agenda Item Q, to ratify a two (2) year letter of
engagement for actuarial services between the City of McAlester and Apex Global
Partners.  (Peter J. Stasiak, City Manager)



Confirm action taken on City Council Agenda Item 2, an Ordinance amending Ordinance
No. 2392 which established the budget for fiscal year 2011-2012; rcpealing all
conflicting ordinances; providing for a severability clause; and declaring an emergency.
(Toni Frvin, Chief Financial Officer)

Confirm action taken on City Council Agenda Item 7, a quote from AT&T for the
upgrade of existing data and equipment in the E-911 Dispatch Center, utilizing the
current E-911 Grant, (Jim Lyles, Police Chief)

Confirm action taken on City Council Agenda Item 9, an Agreement for Engincering
Services with Meshek & Associates, PLC for the design of drainage improvements
design at the intersection of Mallard Lane and Flamingo Road. (Jebn C. Madzelewski, PL,
City Engineer and Public Works Director)

Confirm action taken on City Council Agenda Item 10, a Resclution to adopt the Capital
Improvement Program 2012/2013-2016/2017. (Peter |. Stasiak, City Manager)

There was no discussion, and the vote was taken as follows:

AYE: Trustees Smith, Read, Karr, Garvin & Chairman Harrison
NAY: None

Chairman Harrison declared the motion carried,

There being no further business to come before the Authority, Mr. Garvin moved for the meeting
to be adjourned, seconded by Mr. Smith.

There was no discussion and the vote was taken as follows:

AYE: Trustees Smith, Read, Karr, Garvin & Chairman Harrison
NAY: None

Chairman Harrison declared the motion carried.

Steve Harrison, Chairman

ATTEST:

Cora Middleton, Secretary
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