McAlester City Council
NOTICE OF MEETING

Regular Meeting Agenda

Monday, January 12, 2010 - 6:00 pm
McAlester City Hall — Council Chambers
28 E. Washington

Kevin E.Priddle ... Mayor
Chris B, Fiedler ..., Ward Cne
Donnie Condit...............cooiiii e Ward Twa
JORNN BIOWIIE oot Ward Three
Haven WIKINSON ... e Ward Four
Buddy Garvin ... Vice-Mayor, Ward Five
SAM MASOM ... e ettt e e e Ward Six
Peter J. Stasiak ... Acting City Manager
Willlam L ErvIn ... City Attorney
CoraM. Middleton........................ City Clerk

This agenda has been posted at the McAlester City Hall, distributed 10 the uppropriate news media, and posted on the City
website: www.cityofincalester.com within the required time frame,

The Mayor and City Council request that all cell phones and pagers be turned off or set to vibrate, Members of the audience
are requested to step ontside the Council Chambers to respond fo a page or fo conduct a phone conversation.

The McAlester City Hall is wheelchair accessible. Sign interprelation or other special assistance for disabled attendees must
be requested 48 hours in advance by contacting the City Clerk’s Office at 918.423.9300, Extension 4956.

CALL TO ORDER

Announce the presence of a Quorum,

INVOCATION & PLEDGE OF ALLEGIANCE

. Jack Hawkins, Central Christian Church

ROLL CALL

CITIZENS COMMENTS ON NON-AGENDA ITEMS

Residents may address Council regarding an item that is not listed on the Agenda. Residents must provide their name and
address. Council requests that comments be limited to five (5) minutes.

CONSENT AGENDA

All matters listed under the Consent Agenda are considered to be routine by the City Council and will be enacted by one
motion. There will not be separate discussion of these ftems. If discussion is desired, that item will be removed from the
Consent Agenda and will be considered separately.

A. Approval of the Minutes from the December 21, 2009, Rescheduled Regular Meeting of the
McAlester City Council. (Cora Middieton, City Clerk)
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B. Approval of the Minutes from the December 28, 2009, Special Meeting of the McAlester
City Council. (Cora Middleton, City Clerk)

C. Approval of the Minutes from the December 30, 2009, Special Meeting of the McAlester
City Council. (Cora Middleton, City Clerk)

D. Approval of Claims for December 22, 2009 tbrough December 12, 2009. (Gayla Duke, Chief
Financial Officer)

E. Concur with Mayor’s appointment of J. Michael Matkin to the Planning Commission
Committec for a term that expires May 2010 (Filling the unexpired term of Ralph
Nepveus). (Kevin E. Priddle, Mayor)

F. Concur with Mayor’s appointment of J. Michael Matkin to the Board of Adjustment
Committee for a term that expires March 2012. (Kevin E. Priddle, Mayor)

ITEMS REMOVED FROM CONSENT AGENDA

PUBLIC HEARING

All persons interested in any ordinance listed under Scheduled Business shafl have an opportunity 1o be heard in accordance with Article
2, Section 2.12(b) of the City Charter.

. An Ordinance amending Ordinance No. 2327 which established the budget for fiscal year 2009-
2010; repealing all conflicting ordinances; providing for a severability clause; and declaring an
emergency. (Correcting language)

. An Ordinance amending Ordinance No. 2327 which established the budget for fiscal year 2009-
2010; repealing all conflicting ordinances; providing for a severability clause; and declaring an
emergency. (Amending Budget)

. An Ordinance amending Chapter 106 of the McAlester Code of Ordinances, by adding Section

106-77, Establishing Raw Water Sales, providing for a severability clause; and declaring an
emergency.

SCHEDULED BUSINESS

1. Stormwater Program Update and Presentation to Mayor and City Council. (Meshek &
Associates, Brandon Claybourn, PE, CFM, Project Manager)

Executive Summary
This item involves a prescntation and update on the City Stormwaler Program.

2, Consider, and act upon, an Ordinance amending Ordinance No. 2327 which established the
budget for fiscal year 2009-2010; repealing all conflicting ordinances; providing for a
severability clause; and declaring an emergency. (Gayla Duke, Chief Financial Officer)

Executive Summary
This agenda item involves a motion, which corrects wording in the original ordinance which adopted the FY 09-10 approved budget.
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3. Consider, and act upon, an Ordinance amending Ordinance No. 2327 which established the
budget for fiscal year 2009-2010; repealing all conflicting ordinances; providing for a
severability clause; and declaring an emergency. (Gayla Duke, Chief Financial Officer)

¢ Exhibits A-1 through A-4,

Executive Summary
This item involves a motion to approve the budget amendment ordinance.

4, Consider, and act upon, approving a centract with a new credit card processing company
called ETS. (Gayla Duke, Chief Financial Officer)

Executive Summary
This item involves 2 motion to approve and cxecute the ETS Merchant Appiication and Agreement.

S. Consider, and act upon approving an additional contract and documentation for
Intermedix, the billing and collection provider for the ambulance services. Said contract
provide for electronic check processing. . (Gayla Duke, Chief Financial Officer)

Exccutive Summary
This item involves an approval 10 execute the contracts and documentation for Intermedix.

6. Consider, and act upon, a Letter of Intent and Approval to Proceed with Audit for
Performance Contracting Program for the City’s water meter system upgrade with
Siemens Industry, Inc. (David Medley, Utilities Director)

Executive Summary
This item involves a motion to approve and authorize the Mayor to sign the Letter of Intent and procecd with Audit for Performance

Contracting Program for the City’s water meter system upgrade,

7. Consider, and act upon, Change Order No. 3 for the 14™ St. & Village Blvd. Utility
Extensions Project with Bravo Construction, Inc. of Wilburton, Ok. {David Medley, Utilities
Director)

Cxecutive Summary
This item invoives a motion to authorize a change order #3 for the 14™ St. & Village Blvd. Utility Extensions Project.

8. Consider, and act upon, an Ordinance amending Chapter 106 of the McAlester Code of
Ordinances, by adding Section 106-77, is establishing raw water sales, providing for a
severability clause; and declaring an emergency. (David Medley, Ulilities Director)

Exegcutive Summary

This #tem involves approving an ordinance amending Chapter 106 of the McAlester Code of Ordinances, by adding Section 106-77,
establishing raw water sales,

9. Report on City of McAlester’s Solid Waste Collection, Removal and Disposal. (John C.
Modzelewshi, PE, Engineering/Public Works Director)

Executive Summary

This item involves a report on City of McAlester’s Solid Waste Collection, Removal and Disposal.

10.  Consider, and act upen, partnering with KiBois and the City of McAlester for a cardboard
recycling program. ((Peter J. Stasiak, Acting City Manager)
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Executive Summary _
This item involves authorizing the Mayor 1o sign an MOU between KiBois and the City of McAlester on a cardboard recycling program.

NEW BUSINESS

Any matter not known or which could not have been reasonably foreseen prior to the time of posting the Agenda in
accordance with Sec. 311.9, Title 25, Oklahoma State Statutes.

CITY MANAGER’S REPORT

REMARKS AND INQUIRIES BY CITY COUNCIL

RECESS COUNCIL MEETING

CONVENE AS McALESTER AIRPORT AUTHORITY

Majority of a Quorum required for approval

. Approval of the Minutes from the December 21, 2009, Regular Meeting of the McAlester
Airport Authority. (Cora Middleton, City Clerk)

. Confirm action taken on City Council Agenda Item D regarding claims ending January 12,
2009. (Gayla Duke, Chief Financial Officer)

o Confirm action taken on City Council Agenda Item 2 amending Original Ordinance No.
2327 which adopted 09-10 Budget; repealing all conflicting ordinances; providing for a
severability clause; and declaring an emergency. (Gayla Duke, Chief Financial Officer)

ADJOURN MAU.

CONVENE AS MCALESTER PUBLIC WORKS AUTHORITY

Majoriry of a Quorum required for approval

. Approval of thc Minutes from the December 21, 2009, Regular Mceting of the McAlester
Public Works Authority. (Cora Middleton, City Clerk)

o Confirm action taken on City Council Agenda Item D regarding claims ending December
21, 2009. (Gayla Duke, Chief Financial Officer)

. Confirm action taken on City Council Agenda Item 2 amending Original Ordinance No.
2327 which adopted 09-10 Budget; repealing all conflicting ordinances; providing for a
severability clause; and declaring an emergency. (Gayla Duke, Chief Financial Officer)

) Confirm action taken on City Council Agenda Item 3 amending Ordinance No. 2327 which
established the budget for fiscal year 2009-2010; repealing all conflicting ordinances;
providing for a severability clause; and declaring an emergency. (Gayla Duke, Chief
Financial Officer)
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. Confirm action taken on City Council Agenda Item 6 a Letter of Intent and Approval to
Proceed with Audit for Performance Contracting Program for the City’s water meter
system upgrade with Siemens Industry, Inc. (David Medley, Utilities Director)

. Confirm action taken on City Council Agenda Item 7 Change Order No. 3 for the 14™ St.
& Village Blvd. Utility Extensions Project with Bravo Construction, Inc. of Wilburton, Ok.
(David Medley, Utilities Director)

. Confirm action taken on City Council Agenda Item 8 an Ordinance amending Chapter 106
of the McAlester Code of Ordinances, by adding Section 106-77, establishing raw water
sales, providing for a severability clause; and dcclaring an emergency. (David Medley,
Utilities Director)

. Confirm action taken on City Council Agenda Item 10 partnering with KiBois and the City
of McAlester for a cardboard recycling program. ((Peter J. Stasiak, Acting City Manager)

ADIOURN MPWA.

ADJOURNMENT

CERTIFICATION

I certify that this Natice of Meeting was posted on this day of 2009 at a.m./ p.m. as required by law in
accordance with Section 303 of the Oklahoma Statutes and that the appropriate news media was contacted. As a courtesy,
this agenda is also posted on the City of McAlester website: www.cityofmealester com.

Cora M. Middleton, City Clerk
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Council Chambers
Municipal Building
December 21, 2009

The McAlester City Council met in Rescheduled regular session on Monday, December 21,
2009, at 6:00 P.M. after proper notice and agenda was posted, December 18, 2009, at 3:50 P.M.

CALL TO ORDER
Mayor Priddie called the meeting to order.

INVOCATION & PLEDGE OF ALLEGIANCE

. Robert Tate, First Indian Baptist Church

ROLL CALL
Council Roll Call was as follows:

Present: Chris Fiedler, John Browne, Haven Wilkinson, Buddy Garvin, Sam Mason &
Mayor Priddle

Absent: Donnie Condit

Presiding: Kevin E. Priddle, Mayor

Staff Present: Peter J. Stasiak, Acting City Manager/Planning and Community Development
Director; Gayla Duke, Chief Financial Officer; John Modzelewski. Public Works
Director/City Engineer; William I. Ervin, City Attorney and Cora Middleton, City
Clerk

Mayor Priddle recognized Fireman Jeff Nave for twenty-five (25) years of service to the City
and presented him with a certificate form the Oklahoma Municipal League.

CITIZENS' COMMENTS ON NON-AGENDA ITEMS

Louis Smitherman addressed the Council to inform them of the events scheduled for the Martin
Luther King, Jr. Birthday Celebration. He explained that there would be a service at Grand
Avenue Methodist Church on Friday, January 18, 2010 and a dinner at the McAlester High
School on Saturday, January 19, 2010. Mr. Smitherman asked if the Mayor could present a
proclamation and sit for a picture for the newspaper. He then invited the Council to both events.

CONSENT AGENDA

All matters listed under the Consent Agenda are considered to be routine by the City Council
and will be enacted by one motion. There will not be separate discussion of these items. If
discussion is desired, that item will be removed from the Consent Agenda and will be considered
separately.

A. Approval of the Minutes from the December 1, 2009, Special Meeting of the
McAlester City Council. (Cora Middleton, City Clerk)



B. Approval of the Minutes from the December 8, 2009, Regular Meeting of the
McAlester City Council. (Corg Middleton, City Clerk)

C. Approval of the Minutes from the December 11, 2009, Special Meeting of the
MeAlester City Council. (Cora Middieton, City Clerk)

D. Approval of Claims for December 9, 2009 through December 21, 2009. (Gayla Duke,
Chief Financial Officery In the following amounts: General Fund - $137344.65;
Nutrition - $896.25; SE expo Ctr/Tourism Fund - $5,990.21; E-911 - $26,457.71;
Economic Development - $137,299.77 and Gifts & Contributions - $5,236.01.

Mayor Priddle stated that the City Manager had requested item “D” be removed for individual
consideration.

Councilman Browne moved for approval of the Consent Agenda items “A through C”. The
motion was seconded by Councilman Condit. There was no discussion and the vote was taken as

follows:

AYE: Councilman Fiedier, Browne, Wilkinson, Garvin, Mason & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

JTEMS REMOVED FROM CONSENT AGENDA

D. Approval of Claims for December 9, 2009 through December 21, 2009. (Gayla Duke,
Chief Financial Officer) In the following amounts: General Fund - $137,344.65;
Nutrition - $896.25; SE expo Ctr/Tourism Fund - $5,990.21; E-91t - $26,457.71;
Economic Development - $137,299.77 and Gifts & Contributions - $5,236.01.

Councilman Browne moved for approval of Claims for December 9, 2009 through December 21,
2009. The motion was seconded by Councilman Fiedler.

Before the vote, Mr. Stasiak explained that the payment to MEDS on page 16 had been
miscalculated. He stated that the original payment had been calculated at $12,693.45 but should
have been for $12,627.89. He added that the original check would be voided.

Councilman Browne inquired about the payment on page cight (8) to FAO USACE, Tulsa
District. Mr. Stasiak commented that he would look into the payment and report back to the
Council.

Councilman Mason explained the payment was for a water storage contract with the Corp of
Engineers. He added that the City had never used it but they had been informed if they let it go it
could be hard to get back.

Mayor Priddle restated that motion as the approval of Claims for December 9, 2009 through
December 21, 2009 with the modification of the MEDS payment in the amount of $65.56.



There was no further discussion, and the vote was taken as follows:

AYE: Councilman Browne, Wilkinsen, Garvin, Mason, Fiedler & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.
Councilman Fiedler moved to open the Public Hearing to consider the two (2} Ordinances on the
agenda. The motion was seconded by Councilman Browne. There was no discussion, and the

vote was taken as follows:

AYE: Councilman Browne, Wilkinson, Garvin, Mason, Fiedler & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried and the Public Hearing was opened at 6:11 P.M.

PUBLIC HEARING

All persons interested in any ordinance listed under Scheduled Busivess shall have an opportunity to be heard in accordance
with Article 2, Section 2.12(b} of the City Charter.

. An Ordinance amending Ordinance No. 2327 which established the budget for fiscal year
2009-2010; repealing all conflicting ordinances; providing for a severability clause; and
declaring an emergency,

o An Ordinance to null, vacate and close the platted alleyway between lots 4 and 5 in Block
172, City of McAlester, formerly South McAlester, Pittsburg County, State of Oklahoma,
located between Jackson Avenue and Harrison Avenue; alleyway runs East/West
between “B” Street and “A” Street; granting ownership to said property to the abutting
property owners retaining a 20" utility easement in the alley.

There were no comments or remarks on either Ordinance from the Ceouncil or citizens. Vice-
Mayor Garvin moved te close the Public Hearing. The motion was seconded by Councilman
Fiedler. There was no discussion and the vote was taken as follows:

AYE: Councilman Wilkinson, Garvin, Mason, Fiedler, Browne & Mayor Priddle
NAY: None

Mayor Priddie declared the motion carried and the Public Hearing was closed at 6:13 P.M.

SCHEDULED BUSINESS
1. City of McAlester’s Treasury Report and Financial Information, (Gayla Duke, Chief
Financial Officer)

Executive Summary
This item involves a financial report and presentation from Chief Financial Qfficer.




Vice-Mayor Garvin moved to open the presentation and discussion of the City of McAlester’s
Treasury Report and Financial Information. The motion was seconded by Councilman
Wilkinson.

Before the vote, Ms. Duke reviewed the balances of the various accounts with the Council
stating that the total as of November 30, 2009 was $12,750,539.00. She then explained that the
funds were correctly collateralized. Mayor Priddle asked that in the future the interest rates of
the CD’s be furnished with this information.

There was a brief discussion between Ms. Duke, Councilman Fiedler and Acting City Manager
Stasiak regarding the Lowe’s payment. There was no vote taken on this item.

2. Consider, and act upon, an Ordinance amending Ordinance No. 2327 which
established the budget for fiscal year 2009-2010; repealing all conflicting
ordinances; providing for a severability clause; and declaring an emergency. (Gayla
Duke, Chief Financial Officer)

Execulive Summary
This agenda item involves Ordinance No. 2327 which established the budget for fiscal year 2005-2010.

ORDINANCE NO. 2340

AN ORDINANCE OF THE CITY OF McALESTER, OKLAHOMA, AMENDING
ORDINANCE NOQO. 2327 WHICH ESTABLISHED THE BUDGET FOR FISCAL YEAR
2009-2010; REPEALING ALL CONFLICTING ORDINANCES; PROVID-ING FOR A
SEVERABILITY CLAUSE; AND DECLARING AN EMERGENCY.

Councilman Wilkinson moved to approve ORDINANCE NQ. 2340, seconded by Councilman
Fiedler.

Before the vote, Ms. Duke distributed an amended exhibit to the Council explaining the
correction. She continued explaining that the contributions from the “help a neighbor™ program
would be transferred to the gifts and contributions account for correct accounting. She then
explained the budget adjustments that had been submitted by various departments and that those
adjustments would reduce the respective departments working budgets.

There was a short discussion between the Mayor, Councilman Browne and Ms. Duke regarding
the amount of funding in the Emergency Fund.

There was no further discussion, and the vote was taken as follows:

AYE: Couneilman Mason, Fiedler, Browne, Wilkinson, Garvin & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

Councilman Fiedler moved to approve the EMERGENCY CLAUSE, seconded by Vice-Mayor
Garvin. There was no discussion, and the vote was taken as follows:



AYE: Councilman Fiedler, Browne, Wilkinson, Garvin, Mason & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

3. Consider and act upon a resolution setting the election dates for Wards 2, 4 & 6.
(Cora Middleton, City Clerk)

Ex¢cutive Summary
This agenda item involves a resolution setting the election dates for Wards, 2. 4 & 6.

Councilman Wilkinson moved to approve RESOLUTION NOQO. 09-15, setting the 2010 election
dates for Wards 2, 4 and 6. The motion was seconded by Councilman Browne.

Before the vote, Mayor Priddle commented that this Resolution by law had to be presented to the
County Election Board prior to the filing of any candidates and at least sixty (60) days before the
Primary election.

There was no further discussion, and the vote was taken as follows:

AYE: Councilman Wilkinson, Garvin, Mason, Fiedler, Browne & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

(Previously Tabled)

4. Consider, and act upon, authorizing the Mayor to sign a Memorandum of
Understanding (MOU) for Emergency Management Services with Pittsburg
County, Oklahoma. (Perer J. Stasiak, Acting City Manager

Executive Summary
This item involves authorizing the Mayor o sign a MQU for Emergency Management Services with Pinsburg County.
Oklahoma,

Councilman Browne moved to authorize the Mayor to sign a Memorandum of Understanding
{MQU) for Emergency Management Services with Pittsburg County, Oklahoma. The motion
was seconded by Councilman Fiedler.

Before the vote, Mr. Stasiak asked if Trent Myers would address the Council conceming the
MOQU and the services that Emergency Management provided the City of McAlester.

Mr. Myers commented that Emergency Management was like law enforcement. They’re not
important until you needed them. He explained that the phone was answered twenty-four (24)
hours a day, seven (7} days a week and all calls were returned. He stated that incorporated cities
were required by the State to have Emergency Management, either by furnishing the service
themselves or contracting with the county and in the 1980°s the City of McAlester had decided to
contract with Pittsburg County. He added that during times of disaster the local representative
could declare a disaster before the City and they would apply for grants to help citizens of both



the county and city. Mr. Myers explained how the Emergency Management office was funded
and the various activities that they perform.

There was a brief discussion among the Council, Mr. Myers and Mr. Stasiak conceming storm
shelters or safe rooms in public buildings, the date on the MOU and some of the language in the
MOU. Mr. Ervin commented that the language could be changed at the next renewal.

There was no further discussion, and the vote was taken as follows:

AYE: Councilman Fiedler, Browne, Wilkinson, Garvin, Mason & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

5. Consider, and act upon, Resolution of the City of McAlester for fiscal year 2009 re-
affirming the cities commitment to facilitate and administer funds from the
Oklahoma Department of Commerce, Community Development Block Grant -
Economic Development Infrastructure Financing (CDBG-EDIF). (Peter J Stasiak,
Acting City Manager)

Executive Summary
This item involves a resolution re-affirming the Cities commitment to tacilitate and administer funds from ODOC,

Councilman Fiedler moved to approve a Resolution of the City of McAlester for fiscal year 2009
re-affirming the cities commitment to facilitate and administer funds from the Oklahoma
Department of Commerce, Community Development Block Grant — Economic Development
Infrastructure Financing {CDBG-EDIF). The motion was seconded by Councilman Browne.

Before the vote, Mr. Stasiak stated that on June 23, 2009 the Council had approved a preliminary
resolution affirming the City’s commitment and this was to reaffirm and update the Council on
changes in the project. He explained that the amount had been reduced from a four (4) million
dollar project to a $2,065,100.00 project. He continued commenting that when completed this
would bring one hundred twenty-five jobs (125) with an average annual income of thirty-five
(35) to thirty-six (36) thousand dollars. Mr. Stasiak stated that Mehlberger Brawley would be
the engineering consultant for the project and he then reviewed the requirements for the project
and the various atfachments.

There was discussion among the Council and Mr. Stasiak regarding what the construction bond
proceeds could be spent on, the effect of the 123 jobs, if a local company might be able to help in
the production process and if other companies might come info the area because of this project.

There was no further discussion, and the vote was taken as follows:

AYE: Councilman Browne, Wilkinson, Garvin, Fiedler & Mayor Priddle
NAY: Councilman Mason

Mayor Priddle declared the motion carried.



6. Consider, and act upon, recommendation of Planning and Zoning Committee to
annex property adjacent to City. (Peter J. Stasiak, Acting City Manager)

Lxecutive Summary
This item involves a motion te authorize the City of McAlester Lo proceed with the annexation of additional lands adjacent to the

City.

Councilman Fiedler moved to approve the recommendation of Planning and Zoning Committee
to annex property adjacent to City. The motion was seconded by Vice-Mayor Garvin.

Before the vote, Mr. Stasiak explained that he had been working with the Planning Committee
and the Comimittee had come up with a number of recommendations for annexation for the City
as they see it grow. He commented that this annexation if approved would square up the area.
He stated that he was asking the Council for permission to proceed as there were many steps that
had to be completed before actual annexation could occur.

There was a brief discussion among the Council, Mr. Stasiak and the City Attorney regarding the
length of time this process would take and when it come back before the Council.

There was no other discussion, and the vote was taken as follows:

AYE: Councilman Browne, Wilkinson, Garvin, Mason, Fiedler & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

7. Consider, and act upon, recommendation of Planning and Zoning Committee to
annex property adjacent to City. (Peter J. Stasiak, Acting City Manager)

Exccutive Summary
This itcm inveolves a motion to authorize the City of MeAlester to proceed with the annexation of additional lands adjacent 1o the
City,

Councilman Mason moved to approve a recommendation of Planning and Zoning Committee to
annex properly adjacent to City. The motion was seconded by Councilman Wilkinson. There
was no discussion, and the vote was taken as follows:

AYE: Councilman Wilkinson, Garvin, Mason, Fiedler, Browne & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

8. Consider, and act upon, an Ordinance to close an alleyway betwcen “A” Street and
“B” Street in Block 172 of the City of McAlester. (Peter J. Stasiak, Acting City
Manager)

Executive Summary
This item involves approving an ordinance 1o closc alleyway between “A™ and “B™ Strect in Block 172 of the City of McAlester,



ORDINANCE NO. 2341

AN ORDINANCE TO NULL, VACATE, AND CLOSE THE PLATTED ALLEYWAY
BETWEEN LOTS 4 AND §, IN BLOCK 172, CITY OF MCALESTER, FORMERLY
SOUTH MCALESTER, PITTSBURG COUNTY, STATE OF OKLAHOMA, LOCATED
BETWEEN JACKSON AVENUE AND HARRISON AVENUE; ALLEYWAY RUNS
EAST/WEST BETWEEN “B” STREET AND “A” STREET; GRANTING OWNERSHIP
TO SAID PROPERTY TO THE ABUTTING PROPERTY OWNERS; RETAINING A 2¢°
UTILITY EASEMENT IN THE ALLEY.

Councilman Fiedler moved for approval of QRDINANCE NO. 2341, seconded by Councilman
Wilkinson.

Before the vote, Acting City Manager Stasiak stated that this would complete the closure of this
alleyway between “A” Street and “B” Street and that the Planning Committee had voted
unanimously on this recommendation.

There was no other discussion, and the vote was taken as follows:

AYE: Councilman Garvin, Mason, Fiedler, Browne, Wilkinson & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

9. Consider, and act upon, authorizing the Mayor to sign an Agreement with Iron
Mountain for secure shredding services. (Cora Middleton, City Clerk}.

Executive Summary
This item involves authorizing the Mayor to sipn an Agreement with [ron Mountain.

Councilman Fiedler moved to authorize the Mayor to sign an Agreement with Iron Mountain for
secure shredding services. The motion was seconded by Vice-Mayor Garvin.

Before the vote, Ms. Middleton explained that this service would help the City comply with the
Red Flag Identity Theft Regulations that were currently in place and it would help to with the
storage space problem Dby allowing the City to securely destroy documents that had met the
retention requirement of the State. She added that all shredded materials would be recycled and
not be added to the municipality’s landfill. Ms. Middleton stated that if this was approved and
signed before the December 31, 2009 the City would receive two (2) months of service free.

Mr. Ervin stated that he had reviewed and he suggested approval subject to recommended
changes.

There was no other discussion, and the vote was taken as follows:

AYE: Councilman Mason, Fiedler, Browne, Wilkinson, Garvin & Mayor Priddle
NAY: None



Mayor Priddle declared the motion carried.

10.  Consider, and act upon, a Resolution of the City of McAlester for direct settlement
fund proceeds, obtained in Case Number C-2007-498; City of McAlester vs.
Western Surety, ET AL., in the District Court of Pittshurg County State of
Oklahoma. ((Peter J. Stasiak, Acting City Manager)

Executive Summary
This item involves a resolution of the City of McAlester for the direct sctilement fund procecds with Western Surety.

Councilman Wilkinson moved to approve a Resolution of the City of McAlester for direct
settlement fund proceeds, obtained in Case Number C-2007-498; City of McAlester vs. Western
Surety, ET AL, in the District Court of Pittsburg County State of Oklahoma. The motion was
seconded by Vice-Mayor Garvin.

Before the vote, Mr. Stasiak explained that this was in regard to the mediation that he and the
City Attorney had attended two (2) weeks ago. He then requested that this item be withdrawn
until the next meeting to allow him time to gather all information regarding expenses related to
this case.

Councilman Mason commented that a budget amendment should be considered at the time that
this item was brought back before the Council. Mr. Ervin stated that comment was correct.

Mayor Priddle moved to table this item until the next meeting. The motion was seconded by
Councilman Browne. There was no discussion, and the vote was taken as follows:

AYE; Councilman Fiedler, Browne, Wilkinson, Garvin, Mason & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

11. Consider, and act upon, amending contracts for OIL, MEDS, and Pride in
McAlester. ({Peter J. Stasiak, Acting City Manager)

Executive Summary
This item involves a motion to approve decreasing fund for MEDS, OlL. and PIM and amending contracts.

Councilman Browne moved to amend the contracts for OIL, MEDS Pride of McAlester in
McAlester. The motion was seconded by Councilman Fiedler.

Before the vote, Mr. Stasiak explained that these were the addendums that had been discussed at
a prior meeting. He explained that there had been a miscalculation on the MEDS addendum and
distributed the corrected document to the Council. He then reviewed the addendums
highlighting the decreases in each of the groups’ agreements which were as foliows:

OIL decrease of $2,400.00
Pride in McAlester decrease of $6,000.00
MEDS decrease of $39,850.00



There was no other discussion, and the vote was taken as follows:

AYE: Councilman Wilkinson, Garvin, Mason, Fiedler, Browne & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

12.  Consider, and act upon, authorizing expenditure of approximately $80,000 to repair
a portion of the Sandy Creek canal wall. (Jolm C. Modzelewski, PE,
Engineering/Public Works Director.

Executive Summary
This item involves a motion to authorize expenditure of $80,000 1o repair a portion of the Sandy Creck canal wall.

Councilman Browne moved to authorize an expenditure of approximately $80,000 to repair a
portion of the Sandy Creek canal wall. The motion was seconded by Councilman Fiedler.

Before the vote, Mr. Modzelewski explained that a recent flash flood had severely damaged a
section of the Sandy Creek canal wall at Puterbaugh Park. The damage included the collapse of
126.5 linear feet of concrete canal wall. He stated that this project would include the repair of
the 126.5 linear feet of vertical wall and footing. He added that the site was currently fenced to
provide safety in the vicinity of the collapse. Mr. Modzelewski commented that the project
would be advertised afier funding was in place for the repairs.

There was a brief discussion among the Council, Mr, Modzelewski and Mr. Stasiak regarding the
pipe that ran through the canal, previous problems with sink holes, if there would be any funding

from the state or federal emergency agencies and contacting Henry Roe with the Federal Mine
Corporation to check for mines in the area.

There was no further discussion, and the vote was taken as follows:

AYE: Councilman Fiedler, Browne, Wilkinson, Garvin, Mason & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried.

William Murchoch addressed the Council to express his appreciation for their work running the
City. He then expressed his concerns about MEDS, their activities and practices.

NEW BUSINESS
None

CITY MANAGER’S REPORT

MTr. Stasiak reported that there had been one fee waived in the month of November in the amount
of $50.00 for a bond fire at the McAlester High School. The dozer had arrived at the landfill and
the compactor would be delivered before the end of the year if the transporter could obtain the
necessary permits. He added that several City employees had built a float and participated in the
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recent Christmas Parade. He explained that they donated their time and much of the materials
for the float and he wanted to commend them for their work.

REMARKS AND INQUIRIES BY CITY COUNCIL
Each of the Councilmen wished everyone a Merry Christmas and a Happy New Year.

Councilman Fiedler urged everyone to be careful he reminded the audience that the $10,000.00
drawing was tomorrow night and he thanked the Staft and all of the City employees for their
work,

Councilman Browne recognized the work that had been done by MEDS and he asked about the
street repairs on “A” Street.

Mr. Modzelewski commented that they were waiting on the railroad to complete their repairs and
hopefully all of the work would be done by next week.

Councilman Wilkinson reminded everyone to watch for children because they were out of school
on Christmas break.

Vice-Mayor Garvin urged everyone to be safe and commented that it had been a pleasure
working with the Council this year and added that the City was very fortunate to have the Mayor.
He added that Mayor Priddle was always involved in the happenings in the City.

Councilman Mason urged everyone to remember what Christmas was all about.

Mayor Priddle remarked on how the Council had moved forward but there was still a lot of work
to be done. He added that it was great to live in McAlester.

RECESS COUNCIL MEETING

Mayor Priddie asked for a motion to recess the Regular Meeting to convene the Authorities.
Councilman Browne moved to recess the Regular Meeting and convene the Authorities. The
motion was seconded by Councilman Fiedler and the vote was taken as follows:

AYE: Councilman Browne, Wilkinson, Garvin, Mason, Fiedler & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried, and the Regular Meeting was recessed at 7:44 P.M.

RECONVENE COUNCIL MEETING
The Regular Meeting was reconvened at 7:47 P.M.

ADJOURNMENT
There being no further business to come before the Council, Vice-Mayor Garvin moved for the
meeting to be adjourned, seconded by Councilman Wilkinson. The vote was taken as follows:

AYE: Councilman Garvin, Mason, Fiedler, Browne, Wilkinson & Mayor Priddle



NAY: None

Mayor Priddle declared the motion carried, and the meeting was adjourned at 7:47 P.M.

Kevin E. Priddle, Mayor

ATTEST:

Cora Middleton, City Clerk



Council Conference Room
Municipal Building
December 28, 2009

The McAlester City Council met in Special sessicn on Monday, December 28, 2009, at 5:30
P.M. after proper notice and agenda was posted, December 22, 2009, at 5:25 P.M.

CALL TO ORDER
Mayor Priddle called the meeting to order.

ROLL CALL
Council Roll Calt was as follows:

Present: Chris Fiedler, John Browne, Haven Wilkinson, Buddy Garvin, Sam Mason &
Mayor Priddle

Absent: Donnie Condit

Presiding: Kevin E, Priddle, Mayor

Staff Present: Pete Stasiak, Acting City Manager; Gayla Duke, Chief Financial Officer; John
Modzelewski, Public Works Director/City Engineer; William JI. Ervin, City
Attorney and Cora Middleton, City Clerk

Mayor Priddle commented that Councilman Condit would not be present for this meeting and he
asked the City Attorney if it was legal for the Council to meet in an Executive Session to discuss
the item on the agenda.

Mr, Ervin stated that pursuant to Title 25, Section 307.b.2 it was legal for the Council to meet in
an Executive Session. He reminded Mayor Priddle that any action in connection to the
Executive Session had to be addressed in open meeting.

Vice-Mayor Garvin moved to recess the Special Meeting for an Executive Session to discuss
negotiations concermning employees and representatives of employee groups: IAFF, in accordance
with Title 25, Sec. 307.B.2. The motion was seconded by Councilman Browne. There was no
discussion and the vote was taken as follows:

AYE: Councilman Fiedler, Browne, Wilkinson, Garvin, Mason & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried and the Special meeting was recessed at 5:31 P.M.

EXECUTIVE SESSION

Recess into FExecutive Session in compliance with Section Title 25 Section 307 (B), et.seq.
Oklahoma Statutes, to wit:



. Section 307 {(B) (2) — Discuss negotiations concerning employees and
representatives of employce groups: IAFF

RECONVENE INTO OPEN SESSION

Take any action as a result from Executive Session.

The Special Meeting was reconvened at 7:15 P.M. Mayor Priddle reported that the Council had
recessed the Special Meeting for an Executive Session to discuss negotiations concerning
employees and representatives of employee groups: IAFF, in accordance with Title 25, Sec.
307.B.2. Only that matter was discussed, no action was taken and the Council returned to open
session at 7:15 P.M., and this constituted the Minutes of the Executive Session.

Mayor Priddle commented that a Special Meeting would be called for Wednesday, December 30,
2009 at 7:30 P.M. where the Council would continue their discussion of the negotiations
concerning the IAFF contract. He then instructed the City Clerk to post the Special Meeting as
required by state statute. Mayor Priddle reported that former Mayor Bradley Million had passed
away and his funeral would be Wednesday at All Saints Episcopal Church.

ADJOURNMENT

There being no further discussion among the Council, Councilman Wilkinson moved for
adjournment. The motion was seconded by Vice-Mayor Garvin. There was no discussion, and
the vote was taken as follows:

AYE: Councilman Browne, Wilkinson, Garvin, Mason, Fiedler & Mayor Priddle
NAY: None

Mayor Priddie declared the motion carried and the meeting was adjourned at 7:17 P.M.

Kevin E. Priddle, Mayor

ATTEST:

Cora Middleton, City Clerk



Council Conference Room
Municipal Building
December 30, 2009

The McAlester City Council met in Special session on Wednesday, December 30, 2009, at 7:30
P.M. after proper notice and agenda was posted, December 29, 2009, at 8:10 A.M.

CALL TO ORDER
Mayor Priddie calted the meeting to order.

ROLL CALL
Council Roll Call was as follows;

Present: Chris Fiedler, John Browne, Haven Wilkinson, Buddy Garvin, Sam Mason &
Mayor Priddle

Absent: Donnie Condit

Presiding: Kevin E. Priddle, Mayor

Staff Present: Pete Stasiak, Acting City Manager; Gayla Duke, Chief Financial Officer; John
Modzelewski, Public Works Director/City Engineer; William J. Ervin, City
Attorney and Cora Middleton, City Clerk

Councilman Mason moved to recess the Special Meeting for an Executive Session fo discuss
negotiations concerning employees and representatives of employee groups: IAFF, in accordance
with Title 23, Sec. 307.B.2. The motion was seconded by Councilman Browne. There was no
discussion and the vote was taken as follows:

AYE: Councilman Fiedler, Browne, Wilkinson, Garvin, Mason & Mayor Priddle
NAY: None

Mayor Priddle declared the motion carried and the Special meeting was recessed at 7:31 P.M.

EXECUTIVE SESSION

Recess into Executive Session in compliance with Section Title 25 Section 307 (B), etf.seq.
Qklahoma Statutes, 1o wit:

° Seetion 307 (B) (2) — Discuss negotiations concerning employees and
representatives of employee groups: IAFF

RECONVENE INTO OPEN SESSION

Take any action as a result from Executive Session.

The Special Meeting was reconvened at 8:11 P.M. Mayor Priddle reported that the Council had
recessed the Special Meeting for an Executive Session to discuss negotiations concerning
employees and representatives of employee groups: IAFF, in accordance with Title 25, Sec.



307.B.2. Only that matter was discussed, no action was taken and the Council returned to open
session at 8:11 P.M., and this constituted the Minutes of the Executive Session.

ADJOURNMENT

There being no further discussion among the Council, Councilman Browne moved for
adjournment. The motion was seconded by Councilman Fiedler. There was no discussion, and
the vote was taken as follows:

AYE: Councilman Browne, Wilkinson, Garvin, Mason, Fiedler & Mayor Priddle
NAY: None

Mayor Priddie declared the motion carried and the meeting was adjourned at 8:12 P.M.

Kevin E. Priddle, Mayor

ATTEST:

Cora Middteton, City Clerk
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LA05/2015 247 P REGULAR DEPARRTMENT PAYMENT REGISTER UAGE: B
PRCEET: 24308 CLATMS FOR 1/12/201%

VENDOR SET: ({1

FUND HE 1 GE®ERARL FURD

VERDOR HNAME iTrK # G/L BCCOUNT WNAME DESCRIPTIN CHECK# AMOUNT

01-R30267 ALRGAS
I-106973075 01 -5542202 OPERATING SUP MONTHLY EENTAL OW BO 048933 42.13

01-a00362 RLLEGTANCE COMMUNICATIO
I-12/25/09 01 -5320202 QPERATING FXP CABLE SERVICES 048984 116.74

01-200426 ALTEC IWDUSTRIES

1-57168690 0l -ZE§2203 REPAIES & MAI ZYLIMDER rOR BDCKET TRUCK 0458335 3,594 .51
I-571686908 1 -5%62203 REPARIRE & MAI REPAIR TO BUCKET TRU C4B385 %04 .72
J-ACLTRLT ATRWOCRS
1-338963% 01 -5342703 SEPAIRS & MAl MIST REPATR & MAINT H48taR 36,85
I-3380655 01 -5542203 REPALRS & MAT MIZC REPAIR § MAINT GaB988 23.65
I-3398544 G1 -S542703 REPAIRS & MAI MISC REPATR & MAINT 0489488 30.32
[-339673% 01 -5542203 SEPAIRS & MAL M13CT REPARTR & MATNT 048988 51,979
I-3393055 01 -5542203 BREPATRS & MAI MISC REPAIR & MAINT ta29g3 11,29
I-2407082 01 -5342203 BFEPAIRS & MAI MISC REPAIR & MAINT C43988 £%.92
T-3407542 01 -5542243 REFPAIRS & MAT MISC REEAIR & MAINT 0489338 25.94
I-340811% 01 -5542203 REPRIRS & MAI MISC REPARIR & MAINT 048938 32.64
1-3412019 0l -5548316 REPATES & MARI ANTI-FREEZE & MISC 1 0445988 9.93
I-3417732 21 -5%42203 REPRIRS & MA1l MISC REPARIR § MAINT C4B98H 44_56
1-3418502 01 -5%42203 REPRIRS & MAI MISC RREPAIR & MATHT 048288 132.50
01-aA00770 AUTE PRRTS CO
T-852156 01 -5882203 RFERIRS & WMAT SMALL AUTO PARTS C4B%30 96.6¢6
T-832277% 0L -58e2233 REPARIRE & MAZ SMALL AUTO PARTS 04832C 1¢2. 08
1-852340 G1 -58e2203 EEPAIRS & MAI SMALL A0TO PRRTS 048990 168414
I-852413 01 -5862203 RETAIRS & MAL SMELL AUTO PARTS 043950 17,24
I-B52472 0L -5882203 REPRIR3 & MAL 3MATLI AUTC PARTS 018920 85 . EZ
I-851503 C1 -5962203 REPRIRS & MAl 3MALL AUTOD PARTS 042950 -9
T-852559 01 -%862203 BEPRIRS & MAI SMALL RUTD PARTS 043950 94.37
T-8525%¢&1 1 -5862203 REPAIRS & MAI SMALL AUTS ZARTS 048890 B2.25
I-852575 ¢1 -SB&2203 REPAIRS & MAI SMALL AUTD PARTS 458330 101,98
T-B52664 01 -5862203 REPAIRS & MAT ZMRLL AUTO PARTS 0489%C £2.82
I-8532665 03 -5862203 REPAIRS & #Al SMATL AUTO PARTS 048330 37.21
1-852682 01 -5862203 REPAIRS & MA1 SMALL AUTO PARTS 048980 27.94
I-B52695 01 -5862203 REPA1RE & MA1l 3MALL AUTO PARTS J4B930 30.48
I-852687 0! -5882203 REPRIRS & MARI SMALL AUTC PARTS 048320 149,30
I-85%2717 01 -5862203 BREPATRS & MAI SMALL RUTD PARTS 043991 46 .43
I-852760 01 -5862203 REPAIRS & MAL SMALL AUTC PRRTS 044859z 166.55
I-852769 01 -h8&2203 REPRIRS & MAT SMALL AJTQ FARTS 048331 105.92
I-8532227 0> -5862203 REFARIRS & MAI SMALI AUTO PRRTS 048991 T45.83
I-353275 Cl -5HE2203 REPALIRS & MAI SMALL AUTO PRRTS 048991 .87
I-B532746 091 -SBE62203 REFAIRS & MAI SMALL AUTO PARTS 242931 194,90
1-853349 0. -5862203 REPAIRS & MARI SMALL AUTC PRRTS 0489495 36.92
I-853384 O1 -5262203 REPAIRE & MAI SMALL AUTC PRRTS 048%91 24,42
I-853414 J1 -5862203 REFAIRS & MAI SMALL AUTO PARTS 218951 263 .36
T-353418 07 -5B6Z2072 REPAIRS & MRT SMRALL AUTC PRRTS 048949z 38.65

I-653119 31 -5882203 REPAIES & WMAI SMALL AUTO FARTS C4B891 95,95



L/a9/2010  2:47 PM REGULAR DEFARTMENT PRYMENT REGISTER BAGE: 2
PAECKET: 04908 CLAIMS FOR 1/12/2C10
VENDDR SET: 1

FUNG H L1 GENERAL FUND

VERDOR HAME iTEM B G/L ACUQUHT NAME DESCRIPTION CHECHE# AMOUNT

O1-ROGT MY AJTO PARTS CO conlinued
I-853430 Qb -58g2203 REPAIRS & MAI EMALL AUTQO PARTS 045991 7580
T-353%56 01 -SHEZ2S REBRTRS & MAL SMALL AUTC ZARTS G4BGa2 25.30
T-853564 o1 -hie2203 EEPARIRS & MAT SMALL AJTO FLRTS D4E992 55.37
I-8%3805 01 -H862203 REFRIRS & MAL ZHMALL ALTO PARTS 048992 141.€5

01-BOG243 B & 5 SUPDLY, IXNC.
I-597355 Tl -zBeRA03 REPAIRS & WAl ®RUTS, BOLTS, SCREWS, 048924 476,25

O1-CC0320 CENTERPOINT SMERGY ARKL
I-09-27033 Gl -22415314 GAS UTILTTY 1600 E COLLEGEZ AVE C 248910 ZBI. 8L

D1-CO0%664 CORETRUCTION IMUUSTRIRS
I-09-27123 01 -5652330 DUES & SUBSCR LICENSE RENEWAL 248000 35,00
I-09-27123 03 -53852330 CUES & SUBSCR ELECTRICAL JOURNEYMA 049000 15,00

S1-TU00840 CRAWEDRD & ASSOCIATES
I-4702 Y -L215302 CONSTULTANTS CORSULTING SERVICES #43G02 555.50

L1-COC847T JRYSTAL DATA
T-183262 01 -5321202 OQFPERATING SUp FAX TUONZR 049403 T80

S1-CLO205 GRYLIGHT LONOTS
I-2503-31 Cl -5210202 OPERATING SUP EMPLCYEE MiG 12/28/0 G48GCE L1582

01-000650 DORSA M. CREWS
T-05-271128 05 ~554430% COWTRACT LABQ BRSKETSALL SCOREXECZP 249009 le.00

G)~-200219 SXNGLISH JANITORIAL
1-17%30 0: -5542202 GFERATING SUF FLOGR WAX-MCHNEOE CCM H49012 231.24

J1-E0C26BE ERVIN & ERVIN ATTCURNEYS
I-Jek 2009 01 -5214302 CCONSULTAMTS ATTORKEY FEES 043013 2,500,530

G1-FO0015 FLEETCOR TECHHNOLOGIRS
I-HP2lE64081 01 -SERZ2205 PETROLEUM PRC OIT FUEL FUR GEM Cd459054 i5,488.40
[-NPZ2434052 01 -H8€220% FETROLEUM PRO GEXN FUZL FOR NOV 4439014 14,251.5%

01-FOO17T0 FTRST NATIONAL BANX
I-011210-4#133 21 -52:5510 LEAZE PAYMENT LEASE #1233 J490i%¢ 5, 185.0C

Di-FO3310 FRIWTLIER INTHL. TRUCEKS,
1-722130 0 -5882203 REPLIRS & MAT OTI COCLER FOR §-22 043017 555,87

21-G00012 G & C RENTAL CENTER, I
1-6998 1 -5547203 REPRTRS & MAI TRACHOE REWTAL 049018 538.00
I-2283 01 -5547203 REFAIRS & MAI TPRACHOE RENTAL 045018 63.759
I-24865 01 -55%477203 BREPALES & MAI TRACHOE RENTAL 48018 267,50



L/CS/20L0
PRCKET !

Z2:47 PH

WENDOR SET: 01
FURD HE3 | GENERAL FUND

WEMDOR HAME ITEN 1

T1-GCO135 GALL'S, AN BREMARK CO.,
I-5102687594
i-510305230
I-510317210

0:i-GO3490 GRISSOM IMPLEMEMT IRC
I-121169

$1-100081 THON CFFICE SOLUTIONS,
I-5013097890
I-50131978%0

(:-10311¢ IMPRESS OFFICE SUPFLY
1-023510

I-CZ2%€24

T-02%648

1-02366%

-029630

T~02%7C0

T-929%07

[-029721

-G29743

0:-J04340 JIM ROOD REFRIGERATION
[-049-1123%
I1-C9-11317

01-1.00380 LOCKE SUPPLY TO.
I-1:1847654-08

O1-LOG3E3 LOTKE ELECTRICAL SUPPLY
I-11206714-20

01-L00423 _OWE'S CREDLT 3ERVICES
I-0:023
I-01143
1-01912, .
I-3195%
I-02194
T-BSON

0X-L0OD456 LUXER HERT & AIR
I-2061

01-MO00BS MARK EMMONS PHOTOCRRPHY
I-045-26979

J1-MO0480 MTLLER GLASS

C4808 CLATMS FOM L /L2/2010

G/L ACUDUNT HWaM

0l -HA312%%
01 -54a31207
01 -5431207
01 -5544203
01 -53213048

41 -3321303

01 -3B62Z2C3
04l -5862202
21 -8542202
0L ~532.230

o1 -%3z2lzon
03 -5%4z202
o1 -5g11202
0L -%21129%2
21 -%3z1202

01 -553432C3
0l -5542203

01 -5%48203

01 -5543204

01 -5548203
01 -5592203
01 -5%48283
01 -h54B203
01 -5542203
€1 -5653213

01 -5544203

41 -51033139

U1 -S54BZ203

el

SEGJLAN DZPARTMENT PAYMENT REGISTER

CLOTHYRG BLIO
CLOTHING ALLD
CLOTKIXG ALLC

REPAIRS & MAI

ONTRACTED 3E
CONTRACTED EE

GPERATLING SUP
OPERARTIHG 30P
OPERATING SUP
CPERATIRG 502
ODERATING SUP
CPERATING SUE
OZERATING SUP
CPERATING SUF
OFERATING S0P

REPAIRE & MAI
REPAIRS & MAL

RETAIRE & MA

SMALL TOOLS

REPATRS & MAZ
REPALES
HREPRIRS

&

&
REPRIRS & MAT
REPAIRE &

ur

SAFETY s50P2L1
REPARLRS & MAT

MIZCOLLANEOUS

RF2ARIRS & WAL

SESCRIDPTION

CLOTHING
CLOTHIRSG
CLOTHING PURCHAZES

ELADES & BELTS FOR M

BRSE CHAHGE METER RE
ERSE CHARGE METER EE

OFFICE S5UFPLLES
GFFTCE SUPPLIES
QrFICr SUPPLIES
HT5C SUPPLIES
MISC SUPPLIES
OQFFICE SIPELIES
OQFFICE SUPPLIES
QFFICE 5UPPLIEZ
HISC SUPPLIES

UIT CLERNING

BLOWER MOTOR & CAPARC

MATERIALS - BUILDIHG MATH

CRIMFERS FOR BZmPALIRS

RUZZDING & MAINT SUPPLIES
MISC REPALR & MBINT
BUILDING & MATHT SUPPLTES
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MISC REPEIR & MAINT
BLIXCS FOR SAFETY OF
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170552010
PRCHET

FURLD

VENDOR

01100480

TY-MCLR0L

01-MCO020

01-MC02Ce

JI-MCl278

O3-MOg200

01-800246

OL-NOD250

0l-003422

01-000592

Fi4T PA

REGULAR DEPARTMENT PAYMENT REGISTER

54808 CLAIMS FOR 1/12/2010
VENDOR SET: 0%

GENERML FURD

Lol

MILLER GLASE
I-938:
1-8433

MG ATESTER AUTC EARTS,
I-G12259535

MT JLALINS LUMBER CC.
T-201T 22213
I-1125870

MZALFSTER WELDIWG SUBFL
I-362031
1-562031
1-562031

MC NCHALDG RESTURBRT
T-19. .
T-47,
I-52.
Pt K
I-72.
-89,

NAT'L. A380IZ. GF FIRE

i-536e
HAT'L. REZ. & PARK hS5Q

1-09-26728
NEXSTEP

I-5304

KCALZSTER NEWS ChAPITAL
I-01371166
I-01571357
I-C1571358
[-09-27118

1-03-27181

HIX UHEVROLET
I-115852
I-176174
I-116132

0TI - CENTRAL PROCESSIN
T-09-2717G

CRTIVUE, INC
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-554E316
-932131¢6

-hE6Z2203
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-%32120
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L
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5542203
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-5215196

REPRIRS & MBI
BEPRIRS & MAI

REPRIRS & MAI

STRZET REPAIR

STRETT REFARIR

REPATRS & MAI
REFRIRS & MAT
REPARIRS & MAT

QFERATING 35U
QFPERATING S0P
CPERATING SUE
OFERATING SUR
CPERATING 5U7

QEZRATING SUP

JUFRS & SUBSCR

REFATIRS & MAT

QPERATING SUP

DUES & SUBSCR
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DUES & SUBECR

REPRLRS & MAT
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FRCKET: 04808 CLAIMS FOR 1/12/2
VENDOR S5ET: o1
FUNT L GEWERARL FURD
VENDCR NAME ITEM #
01-0004592 QRTTVUE, IND
1-THV030330
21-0C0595 0SBI
I-39-003046-3
01-P00242 PACIFIC TELEMAMACEMENT
T-1a0947
01-r00133 PATRCL TECEROLOGY
I-21E34
I-22701
I-23179
I-232432
1-23244
T-24330
I-243491

01-PO0560 PUBLIC SERVICE/AEP

I-09-27056

I-09-27056

I-39-2705%

I1-04-2705¢

T-09-27056

I-09-27056

1-09-27056

I-0%-2705¢

J1-CCG01I BOATMAN'S QUALITY HEAT
-0

01-Q00C17 QUALITY JANLITORIAL SUPP
I-00205%
G1-R300%C KAM INC
I-15654
T-15654

C1-RO{3300 RICHARD RUSHING

T-0%-27126

J1-5C015C SEARS COMMERCIAL CWE
I-%645%
0i-300726 STAPLES BUSINESS AOVANT

[-3129C43766
I-80139%7283
T-85142205552
T-8024220325%

REGUL.
0io

G/L RCZOURT NAKE

sontinued

AR CEPRETMEN

01 -5431202
€1 -532130R
01 -32153%i%
01 -5431z07
01 -5431207

U1 -5431207

01 -5432287
Gl -%431207
0L -s431287
01 -L4Z1207
01 -3215313
0 -5215313
01 -5215313
01 -5213313
31 -5215313
01 -5212313
Z1 -9%:5313
0l -5715313

O -5542222
91 -586220%
01 -sS#e&220%
01 -2544308
ol -58462203
03 -S43:1282
Ol -522%40%
0> -522R401
Gl -SZ225%a01

PAYMENT REGISTER

OPERATIMNG S0P

COMTRACTED 5E

TELERGONE UTL

CLOTHING ALLO

CLOTHING ALLG
CLOTAING ALLT
ZLOTHING ALLO
CLOTHI NG ALLG
CLOTHING ALLO

CLOTHING RLLG

ELECTRIC UTIL

ELECTRIC UTIL
ELECTRIC UTIL
ELECTRIC OTIL
ELECTRIC UrIL
“LECVRIC UTIL
ELECTRIC

SLECTRIC UTIL

BEPRIBS & MAT

QPERATIHG 50P

FETROLEUK PRO

PETROLEUM PRO

CONTRACT LART

REPRIRS & MAI

CPERATLING SUP
COMPUTER TEZH
COMPUTER TECH

COWPUTER TECE

Uiil

DESCRIPTICN

SERVICE FEE

MONTHLY

QRTY SO0STWARE SUPPOR

rAY PH @ 5T1PE CZENTER

(%)
m
s

UNIFORM CRIERS

UNLFCRH4 ORDERS
CNIFORM CROERS
UNIEDREM ORDERS
UN1FOEM CRIERS
UNIFORY ORDERSE

UNTFCRM ORGEERS

3C1 ¥ JEFFERSON
16%% E CARL ALEERT
GEHERAL

LIRRARY

ET. LIGHTE
333 E CARL LIBERT
FILLMORE

SPRINZER

LABOR § REFRIGERANT

JERITORIAL SUPPLIES

FUEL FOR SHOD

FUEL zCGR SHCP

BASKETRALL REF FEES

TOOL ALLOWANCE

OFFICE SUPFLIES
COMPUTER HARTHARE
ADCBE ACKORAT PRO UP
COMEITES HAROWARE

DAGE: &

049050

049051

048913

043052
49052
045052
048052
2450352
04a805E
245052

048%14
48914
a48214
0484514
J4B9%34
48514
048914
048914

43057

049058

245059
0480538

345060

049062

045067
Ca2G67
043067
G49%e7

AROONT

2B5.00

2,383.34

35,63
21 .23
T.310.01
1,178.15
8, 085,39
42.23
EL.6E

.49

153.00

152.56

3,9%0.00
4,080, 00

80,00

383.91

79,58
18.78
139,29
56,97



1/05/2010
ZACKET:

VENDOR 5ET:

JAH o]

VEHTOR

Gl-T030LE

01-TCOG458

C1-T00540

01-TODSVO

-TIENZ

ba

01-U0Bezo

C1-:30129

01-000130

01-wWiQ0ad

GL-WOR073

247
04808 CLAIMS FOR 1/12/2010

P

01

01 GENERAL FUND
RAME LTEM #
T. H. ROGERZ LUMBER CG.

I-4047%21

TONYA M OBARNES
1-04-27327
TRRFFIC LIGRALS, THC.
I-11364
T-113¢4
I-1ided
I-113¢4

TREATS SCLUTIONS IHC
I-019134

TEIAD SERVICE CENTEER
1-131021%5

TRIAD TRANSPORI THC

T-1214547-00

Us CELLULAR
I-NOov 3%
LNTTED FUEL & ENERGY
I-9CEd45%
[-0064452

D SAFETY & CLARIMS
1-09-2715%%

WALMART COMMUNITY BRC
i-G11302
1-014970
I-01619
I-528889
I-03G421
I-93%78
I-05377
I-35494
[-02269
T-03502

WARHEN CLINIC
I-17g779z2
T-202747
I-2177%3
1220467
I-27%730

REGULAR DEPRRTMENT

G/L ACCOUNT HAKE

01 -5548203
G1 -5544304
0l -58037C13
01 -5883203
€1 -ZBR3Z2G3
01 -5863203
Gl -5542202
01 -5865218
€1 -554B31%
0l -5215331%
21 -z882205
0L -586ZZ20%
01 -571510C6
Gl -5431202
0L -5431202
01 -5%422Z02
41 -5431202
0% -54312¢

Gl -32:0202
0L -%%4zzi2
Gl -532020G2
0r -5542202
Gl -5542202
01 -5H43130%
01 -5431205
01 -543132%
O -543130%
0L -543130%

eAYMENT REGISTER BAGE:
DESCRIPTION CHECKS
REPRIRS & MAI BUTLDING & ELECTRICAL SUP 04 206R
CONTRACT LABG BRSKETBALL SCORFKEED DEL Y
REFAIR & MAIM L5-200 LCAD SWITCH 04907¢
RRPAIS & MAIN FL-200 FLASHERS 49070
REFATR & MAIN 150W TS LEMPS 049075
REPALR & MAIN 69% TS5 LAMPS GA9C7T0
OPERATING SUP SAWITCRIAL SUPPLIES 043071
STHEET REPAIR MUD CHAIMS 049072
REPAIRS & MAI DUMESTER FOR LF 049073
TELEPHONE UTI CELL PHONE BTILLS D4E9lé
PETRCIEUM PRC 4 DRUMS HYD FLUID LRI
PETROLEUM PRO 1 URUM GERR LUR Q49075
WORKMAN'S COM MECICAL 3ILLE 12/9% - 043078
OPERATING S0P 49,42 349080
OPERATING SUP 52,42 049650
OPERATING ST OPTZRATING SUPPLIES 345080
OPERBTING SUF 42 42 043080
DPERATTNG SUP 49,42 043085
OFERATING SUP EMPLOYEE MTIG 49080
CPERATIHNG SUP OPERATING SOFPLIES 043087
OPERATING EXF MISC SUPPLIES 49080
OPERATING S5UF CPERATING SUPPLIES 049080
OPERATING 5UP QOFERATING SUFPPLIES 043081
PHYSICALS YERRLY #HYS1CALS J49082
PHYSLICALS YEARLY PHYSTCALS CaGCE2
PHYSICALS YEARLY FHVEICRLE 045087
PHYSICALS YEBRLY PHYSICALS 2493852
PHYSICALS YERRLY PHYSICALS (4 3082

]

BMOJNT

.00

380
1g9g.00
372,00

144,00

.00

94997

L,AB7 20

S02.05

864,

.82
4.58
.32
.BE
LT
38
4%

23,

135,62

475,00
.00
QG



LA0R/20%% 0 2:47 BPM REGULAR DEPARTMENT FAYMENT REGTISTER PAGE: T
TRCKET! J42CE CLALMS For 1/12/201C
VENDROR SET: {2

FUND H GEWERAL TFURD

VERDOIR KAME ITEM # G4L RCCGUNT NAME DESCRTPTTON CHECER AMCUNT

GL-WOR0Y3 WARREN CTLINIC continuea
T-RIDT242., 01 -543130s BHYSICALS YERALY PHYSICALS 0459032 506,00
I-R1305874. 01 -543130% PHYSICALS YEARLY PHYSICALS 043082 S06.00

D1-wi0250 WHESILER METALS
I-475426 01 -554231¢ REPRIRS & MAI METRAL & PIPE - ®EP G 149083 1,395.1C

01-WwO3270 WAITE ELECTRICAL SUZPLY

I-3114B940.001 07 -5542223 REFATIRS & MAI WMISC ELECTRICARL 1TEM 049054 46,27
I-581.52111.001 0l -HZ42233 REIPAIRS & MAL MIST ELECTRICAL ITEM 049084 134,42
I-51153756.C002 01 -hH5422073 REPAIRS & MAI MISC RLECTRTIAL ITEM 049064 16,24
I-51163303.001 01 -hEh4B203 REPAIRS & MALl SUPTLIRE - EBUILLING MRINT 043084 155,30

FUND 0z GEWERAL FOND TOTAL: 1.0, 297,94



1/35/2210 2:47 PBW REGULAE DEPARTMENT PAYMENT REGISTER PAGE: 3
chCKET < TAB0E CLATMS FOR /1272010

VENDOR SET: 03

FUND HE 1 V) MPWE

VENDCE NavE ITEM B /L ACTOUNT NAME CESIRIPTICH THECKSR AMOUNT

O1-A0DLG3E ACCUSATE LABS & MINTXG

I-8F235034 02 -%374304 LhE TESTIHG STAGF 2 TESTING ON T 048982 Z, 720,30
I-9KLF078 0% -597T43M T.AB TESTING STAGE 1 TESTIKG OH H 048982 1.2c.30
T-9KLTQAE0 02 -2974304 TRE TLEETTHG STAGE 1 TESTTNAG OX 1 048982 L, 360,00
1-SL14037 02 -5974304 LAB TESTING STRGE 1 TESTTRG CH H 048582 1,37C2.00
01-a004610 AMERICAN WATERWORK SUPP
T-122841 02 -5975211 WRTER METERE 3/4 X 2 1/Z METER Z0O 04898¢ 448,730
01-2047F ATET
I-08-27057 02 -5267315 TELEPHONE UTI MEPHA 048909 2,35G.20
1-08-27057 02 -52¢7315% TZLEPHOWE UTI CATA LIHE GAB30S 53.80
C1-AZQTLL ATWOODS
I-3370074 T2 -REBge207 CLOTHING ALLO CLOTHING ALLGWANCE C4B988 7,95
I-3335933 02 -5974:0 REBATRS & MAI MISC SUFFLISS FOR PL PEEELT 85 .38
T-24173001 07 -5974203 REPATRS & MAT MISC SUPPLIES FOR PL C4B28E 31,791
CI1-AZOURS AT 4 7
I-C5-27107 CZ -5ZeT3235 DAMAGES REPRIR PHONE LINE 48983 2,4937.52
Z1-AZ0774 AOTS PRRTS OO
I-BL3287 02 -zBa2203 RETAIRS & MA1 SMALL RUTO PARTS 243953 123.79
T-B33587 02 -5862233 REPAIRS & MART SMALL AUTC ZARTS G453992 19517
I-853598 G2 -5%462203 REPARIERS & MAT SMARLL AJTO PARTS 248992 78 .55
1-8336309 02 -G8e2203 REPRIRS & MAI SMALL AUTO PRRTS 018322 179.47
I-853641 02 -5BREZ03 REPATES & MAI SMALL AUTO PARTS CaBgs2 64,93
I-853710 02 -58622C03 REPAIRS & MAI 5MaLi. A0TD PARTE 048382 26.59
I-353743% 02 -SHEZZ203 REPAIRS & MALl SMALL RUTO PARTS c42952 7.94
I1-853751 02 -5862203 REPAIRS & MAI SMALL AUTD PRRTS d433492 62.03
I-853794 Gz -L%42203 REBAIRS & MAI SMALT AUTD BARTS 43932 35.592
1-3323827 972 -5862203 BREAIRS & MAI 3MALT. AUTD PARTS 043392 8,95
I-B53B%5 02 -5%62203 BEPAIRS & MAT SMALL AUTC BARTS 48832 432,97
I-853937 02 -5862203 REZAIRS & MAI SMALL AUTO PARTS 048993 42.27
I-354023& 02 -58e2232 ERPRAIAS & MAI SMALL AUTC PARTS 048953 39,71
I-B54049 22 -58822G3 BRPAIRS & MAI SMALL AUTS DPARTS J48993 40,33
I-85406€& 02 -5662203 BRPRIAS & MAI SHALL AUTS PARTS 048553 51.74
I-854124% 32 -LBe7203 REFALRS & MAT 3MALL AUTO PARTS 989492 525
1-854187 07 -5%€2203 REPRIRG & MAT SMALL AUDTC FARTS C4B8993 116.45
I-924157 02 -5H9ez203 HEPRIRE & MAI ZMALL AUTO PARTS 048393 37,81
T-854231 02 -5862203 REPAIRS & MART SMALL AUTD PARTS 048993 1%.25
01-B001%0 BERLES GOCUYEAR TIRES
T-MC-1658133 02 -5862203 REFPARIRS & MAI REAR TIRES-SANITATIO 048995 3,294.50
G1-BO01ES BEMAC SJPPLY
T-51489955.C001 02 -5975316 REPRIRS & MAT SUPPLIES-WATER/SEWER 048336 122.33
I-574%04557 . 041 02 -5373203 REPAIRS & MADZ SUPPLIEZ FOR 30TH PL 04899¢ 154.14
1-51490312. 501 GZ -%973203 REPALRS & ¥MAT1 S0PZITES FCOR BOTH UL CaB934 174,39



=}

LA0L/2000 0 247 PN RECULAZ DEPARTMENT PAYMENT REGISTER PACE:

PACKET: 04808 CLATMS FCR 1/12/20.0
VENDOR SET: 0t

FUND o2 MPWA
VENDOR HAME 1TEM f G/L RCOCOUNT NAME CESCRIPTICH CHECH# AMOUNT
01-B00:I80 BEMAC SUPRLY conlinued

I-51491243.001 G2 -39h316 REPAIRS & MAT SUPFLIES-WATHER/SEWER C4B996 .08

1-51431422.G01 02 -5%7231¢ REFRIRE & MAI SUPPLIRS-WATER/SEWOR 048926 187 .06

1-514916%90.0070 CZ -597531n BEPALIES & Mal SUPPLIES-WATER/SEWER 042956 7,02

I-51495H841.001 02 -5urs3le BEPAITS & MAT SUPPLIRS-WATER/SEWER 048284 14, 0%

I-514564604.C01 02 -%973203 REPAIRS & MAT SUFPPLIFS FOR BCGTH PT. 048994 18,28

I-574968583.001 22 -5%7531¢6 REPAIRS 4 MAT SUPPLIES-WATER/SCWER H439496 85.%6

1-51456%%1.001 e -59753318 RIPRIRE & MAT SUPPLIES-WATEIR/SEWER C4839¢ 5.9%
01-RO0ZLE BERTREM PRODUCTS, INC.

T-23794 0z -3374203 REPAIRS & MAT 2 ACTUATCRS 048998 8, 963,02
41-C00%6% CONTINENTAL RESEARCE CO

I-325715-CRC-1 02 -3973203 AEFAIRE & MAI HAND SARITIZER 043002 18g.50
C1-CO0B4C CRAWFORD & ASSCUIATES

I-4732 02 ~-52g7302 CNSULTANTS CORBULTIRG SERVICES 045007 355,70
0:-CUGBED CULLIGAN WATER COND INC

[-08-27092 072 -3%M431¢ REPAIRS & MAI REPALIR & RECONDITICHN 049004 196,94
C1-FC001% YLEZTCOR TECHNOLOGCTES

I-HP2TBGI087 U2 -586220% FETRCLEUM FRO OUT FURL MOR MPWA J49024 3, 118,74

I-NpR22434093 02 -%3ez20: PETROLEUM PRO MPWA FUEL FOR HOV 042014 2,601,246
S1-FO02YI FORT CORB3 FUSL AUTHORIT

I-NEC 08 o2 -2Z67T314 GAS UTILITY GAS FOR HERECSORE J48221 155.18
01-FUOL310 FRONTIER THTHL. TRUCES,

T-161537 02 -5852202 REPAIRS & MARI TRANSMISSION FCR SW-2 449017 6, 21E.00
#1-G00032 GE ANALYTICAL LKSTRUMER

I-COe 138205 02 -59743C4 LAR TESTING FREIGHT 043019 150,28
01-GO046Z GREEN COUNTRY TESTING,

T-T37614 02 -Z973304 LAE TESTING SLUDGE TESTS-WATER 2 249021 1,452,020
0L-H3E0AT HATZH CHEMICAL

I-E4680486 02 -5974202 REPRTRE & MAI PARTS - TURBITITY MZ 49023 534,41

[-6470147 02 -5974283 REFAIRE & MAT PARTS - TURZITITY HE 043023 ELUS

I-ELEG962 T2 -5974203 REPRIRE & MAI PARTS - TUREITITY ME 249023 258,80
0L-TO3X10 IMPRESS DFVICE SUPPLY

I-028732 02 -wB7L202 GZERATING SUP PLE. SEAL & MIST IXE C49C2% TH .39
01-K00210 KIARMTCHI ELECTRIZ COOP.

I-CEC C3 02 -5267313 ELECTRIC UTIL ELFEITRIC FOR HERSFOR 048912 258.484

01-LC0428 LOWE'S CREDIT SFRVICES



1/05/2015%
FACKE'L:
VENDOR
FUND

~L3C478

e

01-000207Y

0.-C0327s

01-000422

C1-700313

0l-POI56D

21-Ro0030

OGL-RODGGE

0%-503205

01-500234

G1-550530

01-53072¢

SET:

Foat P BRSO
04606 CLAIMS FOR 1/12/2020
0:
22 MERA
iARE ITEM # o
ILWE'S ZREDTT SERVICES ~ontinued

I-218éb
1-42577
I-07398
I-08222
T-09532
1-03666
1-09702
I-09843

MCALESTER REIWE CAPITRL
I-31570900

O'RELILLY AUTO PARIS
[-C230-18a501

CELA DEPT OF CCOMMYRIFE
311201 0-%8908
aTc -

T

CENTRAL PROCESS
I-0%-27170

PITHEY BOWES
I-482934
PUSLIC SERVICE/AREP

I-09-27056

BRiM IXT
I-15645
I-153€76

ILARL WATER DISTRICT #1
I-NHGYV 09

SESUVCYAHL EMGINEERING, L
I-514857109. 3

SHARE CTORPORATION
1-720420
SOUTHAEST CHEMTCAL
I-877:2%

BERV

1-87137
I-87733

STAPLES BUSTHESS ADVANT
[-B314220559
I-BU142205609

AR

iz
0z
0z
02

[
%]

az
0z
0z

2
o2

c2

02

a2
az
az

02
o2

DZEARTMENT PAYMENT

I ATCCUNT MAME

-5975202
=5875202
-5973202
-Z8T4203
-5974203
-5974203
-59732202

-53375202

~L267520

-32€71348

4216202

-52E7213

-3862200

-SBR2E03

-5267316

-5873302

-5873233

~5374206
~3974206
-3374206

-S9T2R02

ERED IR A

3t

REGTSTER

OPZRATING SUF

OPERATING S0P
CPERATIRG S0F
BERE&1IRS & MBI]
REEFAIRS & MAl
REFRTRS & MAl
COPERATING S0P

SPERRTING

spe

BOVERTISING &

REPRIAE & MAI

Coa3G LCAH #89%9

WOPKMEN'S COM

OPERAT NG SUF

ELECTRIC

UTIC

FETRCLEDM PR
REPAIRS & MAZ

UTILITY

CONSULTANTS |

REPARIRS & MAI

CHEMICALS
CHEMICRLS
CHEMICARLS

OFERATING EUP

REPAIRS & MAT

DEACRISTION

SUPPLIES
SUPPLIES
SUPPLIZS
INSTRLLATION & HEATERS
IMSTALLATICN & EEATERS
INSTALLATICK & HEATERS
SuUPPLIZS

3UPPLIES

AL FOR COWSENT CROEER

MAIHTEMANCE SUPPTIES

CLEG - T

iy

WORKERS COMP TAXES

E-Z SEAL 3 GAL CURET

MPW A

DIZSEL FOR

LANDE LT

500 GAL CILESEL FOR §

WATER 3 ZANDEILL

AEATMENT TESTIKG

WELLING RGOS

ALUMINUM SULEATE
2 TOTES POLYMZR

1 TON COPPEZR SULFATE

OFFICE SUFPLIES

SJPRLIES

PAGE:

049030
049520
G49G30
049030
249030
0490320
0430230
0430390

149043

043044

349047

45049

049054

048914

049039
J4505%

Gd9063

G4 5064

043066
043066
045066

J349067
HER-RI ¥

Lo

gl.3%

42_48

1,267.592

32.74

24,115,

39

3,670.44
101825

234,36

Z,409,00

155,20

3,629 68
4,544 .02
3,800.02

68 . 34
320.91



REGULAR CEPARTHMENT

10572050 2047 BM
PACKET: 04808 TLAIMS FOR 1/12/2010
VENCOR SET: 0L
FUKD cou2 MrHA
VEHDOR HAME IVEM

21-UC0119 UNITED FUEL & ENERGY
I-0CB44509
I-0G06445%9
01-000126 DWTTEDR LAB,
I1-38153

91-C00128 UNLITED PACKAGING & SHIP
I-T0E39
I-Ti758
I-72235
I-72570
I-12877
I-73238

CL-UGC13C YNITED SAFETY & CLAIMS

1-09-2715%%

I-7g23

01-%00270 WHITE ELECTRIIAL SUPFLY

1-8124%070.

Cl-wo0465 WORTH IYDROCHIM OF OKLA
I-2991INV

PAYMENT REGISTER

3/L RCCOUNT WNAME

02 -h8e2204
02 -5%62203
0F -S862205
02 -5397431¢
02 -S4Y7431e
0z -5974304
02 =-59743064
02 -5974304

0z -597431%

02 -5ieT106
02 -5267106
001 02 -5%7331¢
02 -597421s

PETROLEOM FRO
BETRCLEUM PRO

PEZTROLEDOM PROG

AEPRIRE & KAT
REPAIRS # MAI
LAR TESTING
LAE TESTING
LaE TESTING

REFAIRS & MAI

WORKMAN' 3

WOREMAN'E COM

REPATZS &

MET

REPRIRSG &

MAT

ZUND

]
™1

CoK M7

CRSCRIPT_CN

2 DROMS ANTIZHAEEZE

2 NEUMZ ROTELLA 15%4

FREASE FOF ALT. VEETOD

SAMPLES SHENT OVERNIG

SAMELLE SENT CVERNIG

CPEN PO - SHIP SAMPLES
CPEN PG - SHI® SAMPLES
OFEN PO - SHIP SAMPLES
SAMZLES SENT OVERNIG
MIDICAL BILLS 12/9 -
SERVICE FEE

ZELECT SUFPLTRE - MAINT

SERNVTCING FITLTEZR CON

HEWR

ERGE: 11

CHECKE RMOORT
043075 516,90
cd4usis 1,:73.70
S490le TER .00
G4anil 237,06
J49077 4 .87
c4927? 44,95
049077 73,61
HEET 17,88
49077 247 28
042078 T, 868,64
049079 1,233,715
049084 58, 36
049085 2,149 60

TOTAL: 114,874,630



DEPRRTMENT PRYMEN

ACCOUNT NAME

T KRGISTRR

pAGE: 12

1/05/2010  2:47 pPM REGJLAR

PACKET : CEHCE CLATMS FOR 1/12/201C
YENDOR SET cl
SN a3 BLRPORT AUTHORTTY
VENDOR NAME TTFM 4 G/L
01-F3C1LTD FIRST NATTONAL BANK

I-011210-%179817 3
03 -P00560 PYRLLC SERVICE/AEP

I-0%-2705%4 03
21-500470 S2UTHIS SQUIPMENT, THC,

T-2240 03

-587e511

-587E3L3

-5gMaila

DESCRIFTION CHECH4 AMOUGNT
FNB LOAN #11% LOAN #119817 - AIRPORT AUTH 049015 2,%10.00
ELECTRIC UTIL ATRPORT 048914 531.70
REPAIRS & MAI REPARIR PUMP R 3 AIRP 149065 580,03
FUND 03 RISPORT ARLUTHORITY TOTAL: 3,600.70



1/08/2012  2:47 PM REGUTAR DEPARTMENT PAYMFNT REGISTER PRGE: 13
PACKZT: (4808 CTLAIMS FOR 171272010

VENDOR SET: (1

FURE HE ] PREEIN: AUTHORITY
VEMNTOR HHME TTEM & GFT, BUCOUNT NAME CESCRIPTION CHECHKY BMOUNT
31-F00560 PUBLIC SERVICE/AES

T-0%-27056 Uy -5218313 BELECTRTC UTIL PARXINT AUTH 04g%14 143..8

THE 05 PAREING ARUTHCRITY TOTAL: 142,18



1L/05/2010  2:47 PH REGULAR
PRCHET: 04808 CLAIMS FOR L1/12/2210
VEKDOR EET: (€1
FURG 08 HOTRIT1ON
VENDOR HAMF. ITEM # G/l

01-500213 DERRIE COMPTON

1-09-27157 o8

I-D0-2713E a8
01-E4G207T EMMA R, BELLIS

I-C9-2715% L1323

1-0%-27160 08
01-MO033% MIKE CARE

I-09-2716] 05

CEFARTMENT PAYMEXNT BEGLSTRR

ACCOUNT NAME

-5544308
-3h43328

-554%308
-55459308

-5549308

CONTRACT
CONTRACT

CCHTRACT
CORNTRACT

COHTRACT

FUND

I

SERV
SERV

SERV

08

ESCRIPTION

REIMBURSEMENT OF MIL

COWTRACT MEAL DELIVE

JONTRARCT MERL DRLIVE
REIMBUREEMENT JF MIT

AR TMBURSEMERT OF M:IL

NUTRTTION

BAGE :

CHECK#

045007
049008

042010
49011

G493024

TOTATL:

AMGUNT

135.
95,

-

e
[



170572020 2:47 °H REGULAR DEZARTMENT EAYMENT RLZTSTER PAGE: 13
PACEET: 24808 CLARIMS F0OR 1/12/2010
VENTOR SET: a1
FLNLD H 39 LANDELLL RES./SUB-TITLE D

VENDOR HNAMHE ITEM % G/L RCCOUNT NaME DESCRIPTION CHZCKR RHOUNT

01-5400132 505 ENGINEERS
I-014352% 0% ~5B64327 SUB TITLE D Z PROFESSTONAL SERVICE 043061 2,671.25
1-3145264 09 -5Be43zn 5ils TITLE D E FROFESSTOWAL SERVICE 4906l 9,337.80

FUND ) LANDEILL RES./SUB-TITLE LTOTAL: 12,00%.35



L/05/2C18 Z:47 BM REGULAR DEPARTHENT PAYMZHNT RESTSTER PAGE: L6

PACK=ET: C4808 CLAIMS FOR 171272010

VEKDOR SkT:  J1

FIrnD H 14 DOLIUE GRANT FUNDE
VERDOR HAME ITEK # G/ ACCI2UNT HNaME DRSCAIPTION CHRECHE AMOUNT
¢1-pO0OS21 PROTECTIVE PRODUCTS INT

T-G2-26731 14 -bi3Zi4anl POLLIZE EQUIPM DGDY ARMOR LEVEL I_1 048054 7ec.o0

FIIW0 14 POLICE GRANT FUND TOTAL: J8C. 50



1703722310 Z:47 PM REGULAR DEFARTMENT PFAYMENT RECISTER PAGE: 17

PRCKET: 04808 CLAIMS FCR 1/12/20.0

VENDCR SET: 01

FUND © 28 SE ZHPO CTR/TOURISM FUND

VENDCOR hAMZ ITEM 4 G/T, BCCOUNT NAME DESCRIFTION CHECKE AMQUNT

w1-BCO152 BEN E. KEITH
I-G1238462 28 -5654210 CONCESSION SU JONIRSSTION 3UPPLIES 048997 1,t20.05

21-C000C2& 0 & & ELEVATOR THC
I-11432 28 -hekadNe REPATRS & MAT MONTHLY MAINTENANCE 344005 200,00

01-2006375 LAKE EUFALLA R3S30C INC

I-12/17/7049 28 -BEnd3%7 ACDVERTTISTNG & AD TN 2210 GUTODRE 049027 500,00
01-FPO0210 PEPSI CCLA

I-148018 28 -5E54210 CONCESSION SU BAG-N-BOX - SAVANKA 049053 200,00
$1-P3451% PRO-KIL, INC

I-539el 28 -hHebhq3ie FEPARZES & MAI PEST CONTRCL ZHND QTR 0449055 365,00

01-W00240 WALMART COMMUNITY RRC

I-009266 CONCESSTON SU CONCRIZTON SOPPLIES 149080 74,68
[-011515% 28 -LEL4210 CONCESSION 50U CONCESSTSM SURPLIES 049080 93.72
I-012659 28 -3B5342.0 CONCESSLION 50 CONCESSISN SUPPLIES 049080 25.22
I-015313 28 -Hak42i0 ZONCESS10N 50U CONTCESS10N SUPPLIES 0450582 923.18
I-019329 28 -habhazli OUHCESSION 65U CONIESSION SUPPLIES 045080 2378

FUND 28 SE EXEC OTR/TOURLSK FUND TOTAL: 2,650, 6"



1/05/2016  2:47 PM BEGULAR DEPARRTMENT PAYMENT REGISTER PAGE: 13
*ACKET + 04808 CLAIMS FCGR 171272010

IERDOR SET: 01

TEND t 29 E-211

YENDOR HAME ITEM H G/L RCCOUNT HAME DESCRIPTION CHECEK# BMOUNT

01-A00747 ATET

I-09-27057 29 -532431% TELEFHCHE UTT ES11 048902 130,20
1-09-27057 29 -5324315 TELEPHONE UTI E91]1 MONTHLY EQUIP G4B90% 2,%64.11
I-09-27057 29 -5324314 TELEPHCHE UTI 11 CTRCUT CHG 048999 1,290.04

21-M00328 MICROTEL INK & SUITES
1-03-2£%966 29 -5324331 EMFLOYREE TRAY GPS/%11 MAPPING TRAIL 048033 147, 2¢

1-TOD58% TOTAL RADIOC
1-72048 29 -5324401 CARPTTAL OUTLA BASE RADIO 0490674 118, 955.00

FUND 29 E-911 TOTAL: 124, 48725



1/05/2010 2:47 PM REGULAR CEPARTHMENT PAYMENT REGISTER PAGE: 18

*ACEET: 04808 CLAIMS FDR 1/12/2010

{ENROR SET: 0L

TIRD : 30 ECOMOMI{ DEVELOPMENT

JENDOR HAME iTEM % 5/1. RCCOUNT NRME DESCRIPTICH CHECKER EMOURT

01-BO0473 BRAVO CONSTRUCTICH THC.

I-203081951052 30 -5211403 ECONOMIC DEVE UTILITY EXTEMIION 048539 €B,442.76
01-N00347 MEHLBURGER BRAWLEY, INC
I-HMC-0%9-04-04 30 -5211403 ECONOMIC DEVE SEWER EXT PROJECT 049045 2,144.27
(1-000275 OKLA DEPT OF COMMERCE
122418 049048 282.50

i-JhN 09 30 -5211%19) CDBG / EDIF D CDBG - EDIF COWT.

FUnMD 30 ECONCMIC DEVELOPMENT TOTAL: 70,86%.53



PRGE: 20

1/05%/2010 2:47 BM REGULAR DEPARTMENT PBAYMENT REGISTER

04808 CLAIMS FOR 1/12/2010

RCKET

TENDOR SET: 01
32 GIFTS & CONTRIBUTIONS

"LHD
VENDOR NAME ITEM 4 /L ARCCOUNT HNAME ORSCRIPTLION CHECE# AMOUNT
01-R006410 ANTLERS TRUSS
I1-2122900%4 22 -5215404 CAPITAL OUTLA MEW TRUSSES Dagus? 1,250.00
TOTAL: 1,250.00

FUND 3z GIFTS & CONTRIBUTIONS

REPORT GRAND TOTAL: 441,459.31



1/05/2010

YEAR

200%9-2010C

B

ol
01
0t
01
01
03
01
01

Z:47 PM

COUNT

-5101319
~B210202
5210330
-5%211202
-5212317
-5214302
-5215106
-5215302
-5215313
-5215314
-5215215
-521551¢
-5225401
-5320202
-5321202
-5321308
-532131¢
-5431202
-54312G67
-5431305%
-5431330
-5542202
-55492703
-5542316
-5542330
-5544203
-5544304
~-5547203
-5518203
-5548204
-5548316
-5652330
-5653213
-5BE2202
-5862203
-5882205
-5BE22032
-5865218
-53216202
-52671086
-5267307
-5267313
-5267314
-52%7315
-5267316

REGULAR DEPBRRTMENT PRYMENT REGISTER

a4

NAME

M13CELLANEOQUS

CPERATING SUPPLIES

DUES & SUBSCRLIPTIONS
OVERATING SUPFLIES
ADVERTISING & PRINTING
CONSULTANTS

WORKMAN'S COMP
COMSULTANTS

ELECTRIC UTILITY

GAS UTILITY

TELEPHONE UTILITY

LEASE PRYMENT

COMPUTER TECHROLGGY
OPERATING EXPENSE
OPERATING SUPPLIES
CONTRRLTEU SERVICES
REPAIRS & MAINTENZNCE
CPERATING SUPPLIES
CLOTHING ALLOWANCE
PHYSICALS

DUES & SUBSCRIPTIONS
OPERRTING SUPPLIES
REPAIRS & MAINT SUPPLIES
REPATRSZ & MAINTENANCE
DUES & SUBSCR1PTIONS
REPAIRS & MAINTENANCE SUPP
CONTRACT LAEBOR

REPAIRS & MAINT SUPPLIES
REPATRS & MATINTENANCE SUPP
SMALL TOCLS

BREPAIRS & MAINTENMANCE
DUES & SUBSCRIPTIONS
SARFETY S5UPPLIES
GPERATING SUPPLIES
REPAIES & MALNT SUPPLIES
PETROLEUM PRCDUCTS
REPATIR & MAINT SUPPLIES
STREET REPAIRS & MAINTEMNAN
GPERATING SUPPLIES
WORKMAN'S COMP
CONSULTANTS

ELECTRIC OTILITY

GRS UTILITY

TELEPHCNE UTILITY

WATER UTILITY

AMOUNT

24.55
157.28
102,00

37.%3
61.95
Z,500.00
9, 136,58
555,00

17,785, 37

269,81
3,024.97
5,185.00

235,74

121.70

281,92
2,149 93

230,00

575,03
1,346,17
3,531,00

147.06
2,152.71
1,065.55
1,385.10

37.30

451.16

112.400

869.25
1,676.05

217,64

GG4.98

110.00

182.00

107,26
%,872.51

39, 748.20

1,086.00
3, 650,98
92.74

10,370,731
555,00

24,36%.03
155.18

2,404.00

234.96

G/L BCCOUNMT TOTRLE

ANKUAL
BULGET

4,000
5,000
Z,200
5,200
4,000
110,000
325,000
3,500
3440, 000
15,000
72,000
81,981
45,000
4,500
15,500
22,150
12,000
39, 000
16,400
16,000
12,920
a8, 0o
24,000
18,000
a00
2,000
16,500
11,0040
50, 000
3,500
13, 300
3,000
8,500
1,500
215,040
272,500
49,000
20C, 000
20,000
225,000
2,385
575,000
6,500
40,000
2,400

BUDGET OVER

RVRILABLE BUDG

3, 260
2,497
1,977
1,198
4,750
57,538
160,830
13,050
221,833
13,908

33,922,
50,871,
23,910,
2,721,
4,998,
12,237,
10,325,
14,357,
22,
12e.
4,917,
34,982,

4,124

8,213,
34,
454,
11,12%.

7,128

25,914,
1,083,

11,514

2,545,
3,626,
281,
il4,212,
136,438,
15,994,
1,505,
10,866,
1Ge, 357,

13,108

386,270,

5,811

15,799,
100,

.13
.05
.86
T3
0D
.43
.78
.00~
.23
.76
64
o
47
87
76
17
55
83
35
00
00
92
.28
67
6
32
oo
.54
41
51
.07
63
14
36
74
02
75
19
0y
17
46—
15
.74
21
oo

Y

Y

ANKUOAL
BUDGET

BUDGET OVER
AVAILARBLE BUDG



10

YERR

5/2030

A

0z
¢z
0z

03
03
03
35
04
a9
14
28
28
28
29
29
2%
30
3in
32

* 4

MO ERRCR

¥4 OEND C

2:47 PM

COUNT

-5267323
-L267521
-SBEL203
-G862205
-5866207
-H8V1202
-%9722352
-5%973203
-54973302
-5973304
-597331¢
-5974203
-597420¢
~5974304
~59743146
-5974317
-5975202
~5975211
-597521¢6
-5876313
-5878316
-533765L1
-5z18313
-5549308
-5884327
-3321451
-5654210
-5654316
-5654317
-5324315%
-5324331
-5324401
-5211403
-5211510
~5215404

REGILAR DEPRETMENT EBRYMENT REGISTER

**

NAME

DAMAGES

CDBEG LORN #6308

REPAIRS & MATINT SUPPLIES
FETROLEUM PRODUCTS
CLOTHING ALLOWANCE
OFERATING SUPPLIES
OPRRATING SUPPLIES
REPATRI & MRINT SUPPLIES
CONSULTANTS (IND. FRETRELT
LAE TESTING

REPATRS & MRINTENANCE
REPAIRS & MAINT SUFPLTES
CHEMICRLS

LAG TESTTHG

REPRIR3 & MAINTEMAMNCE
ADVERTTSTHG & PRINTING
OPERATTNG SUPPLIES

WATER METERS

REPAIRG & MAINTENANCE
ELECTRIC UTTILITY

HEBAIRS & MAINTENANCE

FMB LOAN $#112817 PAYMENTS
ELECTRIC UTILITY

CONTRACT SERVICES

5UB TITLE U EXFENSE

FOLICE EQUIFKENT
CONCESS1O0M SUPPLIES
EEFATRS & MATHTEWANCE
ALDVERTISTHG & PRINTING
TELEPHONE UTILITY

EMPLOYEE TRAVEL & TRAINTH
CAPTTAL OUTLAY

ECOHOMIC DEVELOPMENT PROJE
COBG / EDIF DURALINE LOAN
CAPITAL QUTLRY - PARKS

2009%-2010 YEAR TOTALS =*

3

¥ REPORT *=*

G/L ACCOUNT TOTALS **+

AMOUNT

2,437,851
1,145.42
12,035, 44
23,749.04
7.59
78.93
ag.34
730.79
2,408.00
1,459.00
56,36
8,285.27
12,372.468
7,116.82
3,400.66
61.39
246.25
448.00
584,02
501,70
h40. 00
2,510.00
143.18
al0. 45
12,00%.05
7BOQ.Q0
1,5%0_61
565.00
5300.00
4,385.05
147.20
119, 955.00
T0,587.03
282.50
1,250.00

441,459 3]

RNNOAL
EUYDGET

0
13,749
215,000
272,500
4,000
6, GUD
3,500
57,500
32,500
27,300
56,500
40,000
3E0, Q00
35,000
45,000
2,000
34,000
25, 000
10, ¢oo
12, 600
&, 691
3%, 120
3,000
14,800
152, 328
13,500
25,000
14,400
7,500
34,0400
5,000
330,500
561,007
3,390
80,000

LINE ITEM

BUDGET OVER
AVAILABLE BUDG

16, 064,58- ¥
5,729.15
88,798,402
171, 060,72
1,846.44
4,963.86
1,892.85%
24,B73.19
29,511.00
14,682, 44
46,053.93
1,091.45
155,224.13
3,411.686
5, 363,36
1,4495.11
16,78%.96
22,122.00
3,873.59
8,064,358
484,16
12,550.00
7,448 94
5,989,580
101, 652.00
6,720,400
13,042.17
2,723.21
4,001.00
14,686,776
4,346.21
158,572.78
273,809 3¢
0.90
53,603, 00

ANNUAL
BUDGET

PAGE: 22

BUOGET COVER
AVALLRBLE BREG



1-05-2010 02:22 PM E/¥ PAYMENT BEGISTER PAGE: I8
‘RCKET J4808 CLAIMS FOR 1/12/2010
'EMDOR SET: Ol

TUND NO#¥  FUND HAME RMOUNT
01 GENERAL FUND 114, 177, 94CR
az MPWR 114,874 _60CH
G3 ATRPCRT ABUTHCEITY 3,601 .70CR
0% PARKING AUTHCRITY 143, 18CR
0B NUTRITTON 4610.45CKR
[ LANDFILT, RES./SUB-TITLE T 12,90%_05CR
14 POLICE GRANT FUNU 780 .00CH
L SE EAPO JTR/UQURISM FOND 2, 655.81CR
25 E-311 124,187 . 23CR
30 ECONCMIT DEVELGPMENT T0,869.53CR
32 GIFTS & CONTRIBUTIONS 1,250.00CR
% TOTALE ** 441,159, 31CR
-=-= TYPE OF CHECH TOTALS ----
GROSS PRYMENT OUTSTRMDING
HUMBER BALANCE DISCOUNT
HA%D CHECKS 0.09d .00 a.00
0.a0 0.00
DEAFTS 0.00 0.00 9.0¢C
G.aa0 0.00
REG-THECES 4 441,459, 31 441,459, 31CR 0.00
441,459.31 G.0G
EFT .04 2.00 0.9
¢.00 (.00
NON-CHECKS .00 Q.00 9,00
0.00 .00
ALL CHECKES [ 441,459.31 441,459 31CR B.00
441,459,31 0.ca

ERRCRS: Q WARNINGS: Q



PAGE: 1

BIRECT PAYRBELES DEPARTMENT PRYMENT REGISTER
ITEMS PRINTED: PA1D, UNPAID

1/06/2010 11:53 &M
'ENDOR SET: 01

ACKET: 34814 Direct Payables
TUND o1 GENERARL FUHD
JEPRRTMENT: 21% INTERDEPARTHENTAL BAHK. ALL

DESCRIPTION CHECKH AMOUNT

G/ ARCCOUNT MAME

YERDOR AAME TTEM §
(#1-500776 STATE OF OKLAHOMA I-201001061053 0% =5215301 FILING FEES - 07 - 08 AUDRIT 045086 20.00
DEPARTMENT 215 INTERDEPRRTMERTAL TOTAL: 2. 00
TOTAL: 2(.00

FUND a1 GEWERARL FURD



1/0E/2010 11:53 AM DIRECT PAYRBLES DEPARTHMENT PARYMENT REGISTER PAGE: 2

'ENDOR SET: 01 ITEMS PRINTED: PAID, UMPAID

JACKET + 04814 Direct Payabhles
UMD 02 HEHA
JEPARTMENT: 267 1INTERNEPARTMENTAL BRWK: ALL
"TON CHECKS BMOUNT

ITEM # G/1. ACCOUNT NAME DESCRIPT

01-500776 STATE OF OKLAHCMA I-201001061053 02 -5267301 FILIMG FEES - 07 - 08 RUDLT 049086 20,00
DEPARTMENT 267 ITHTERDEFARTHENTAL TOTAL: 22.00
FUND 02 MPWHA TOTAL: 20,00

REECRT GRA TOTAL: 40,390



DIRECT

EATABLES DEPARTMENT PAYMENT REGISTER

TERR RCCOUNT

2009-2010 01 -5215301
02 -5267341

ACCT

NAME

AUDITING
BRGDITING

=+ 2009%-2010

“*  G/L RCCOUNT TQTARLS  *#

ANHUAL
AMOUNT BUDGET
20.00 37,605
20.00 37,605
YERR TOTARLZ 40,00

**  DEPARTMENT TOTALS

NAME

TNTERDEPARTMENTAL

==LINE 1TEM===c=m==== =======GRCIP BUDGET=s=====

GENERAL FUNC

INTERDEPARTMENTAL

W ERRORS

*t ENOG QF REPCRT '~

BUDGET CVER ANWUARL BUDGET OVER
AVAILABLE BUDG BUDGET AVRILABLE BULG
19,960.00
1%, 960,01
AMOUNT
20.00
20.00
20.00
20.00
40.04



J. Michael Matkin
3027 8. Peaceable Rd, McAlester, OK 74501
Home: (918) 302-0652

Cell: (360) 820-3289

jmichaelmatkin@gmail.com

Experience
Summary

Professional
Experience

Published
Works

Education

Community
Involvement

Founded and developed a non-profit organizaton dedicated to exploring issues related to the

mfersection of public theology and public policy.

Strong network builder with a background in urban development and downtown revitalization in

4 progressive cOmmunity.

Experienced in wnting for the mass market while working under short deadlines. Especially adept

at making complex subjects accessible without oversimplifying them.

Executive Director — The Brendan Center, Bellingham, WA

Responsible for fundraising and grant writing,

Position required cultivating constructive long-term relationships with cicy
officials, the faith community, the business community, and the public.
Planned and conducted public events {(seminars, workshops, etc.) and
roundtable discussions involving a broad cross-section of the community.
Cultivated the emergence of The Whatcom Dream (an otganization teaching
life-skills and financial skills to low-income city residents) and “Three Trees
Coffeehouse (a nonprofit coffeehouse located m downtown Bellingham).
Maintained a daily blog for three years dealing with issues of spirtuality and
public theolopy.

Teaching Assistant —Regent College, Vancouver, BC

Research assistant for a scholar widely recognized as an expert on the
development and growth of Chustianiry intemadonally m the 19% and 20%
centuries,

Assisted students in history courses to define and develop research projects.
Taught a scres of weekly tatorials in conjunction with a peneral survey course.

Personal Assistant — [{illcrest Chapel, Bellingham, WA

Supported the senior pastor of a community church numbering 2500 in
attendance with four services on Sunday aud a pastoral staff of fifteen.
Coordinated communicanon with pastoral staff and service teams, managed
sermon materials and technical requirements, and served as personal secunty
when necessary,

Author, The Complete Ldiot's Guide to Early Christianity

Author, The Complete Idiat’s Guide to the Grostic Cospels

M.CS, History, Regens Coliege, Vancouver, Brtish Columbia

B.A., History, Usiversity of Tulsa, Tulsa, Oklahoma

» Vestry member at All Saints Episcopal Church

Member of the Fricnds of the Library Committee for the New Library

Actve member of Pride In McAlester

5/2004 —
8/2007

972001 .
612002

1/1999 -
6/2600

2008
2005

Thesis pending
1998


mailto:jmichaelmatkin@gmail.com

McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2009 ltem Number: 1
Department: Cliff Pitner, Engr. Inspector
Prepared By: CIliff Pitner Account Code:
Date Prepared: 12/18/09 Budgeted Amount:
Exhibits: None

Stormwater Program Update and Presentation to Mayor and City Council. (Meshek & Associates, Brandon
Claybourn, PE, CFM, Project Manager).

Recommendation

|

Discussion

Approved By

Initial Date
Department Head JCM o 1/05/10
City Manager PJ3 /?{{5 1/05/10
/4

Page ! of 1




McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2010 ltem Number: 2
Department: Finance
Prepared By: Gayla Duke Account Code:
Date Prepared: January 5, 2010 Budgeted Amount:
Exhibits: One
| Subject |

Consider, and act upon, an Ordinance amending Ordinance No. 2327 which established the budget for fiscal

year 2009-2010; repealing all conflicting ordinances; providing for a severability clause; and declaring an
emergency.

Recommendation

Motion to approve the ordinance which corrects wording in the original ordinance which adopted the FY 09-10
approved budget.

Need to make a date correction in the first paragraph and need to correct Section 3 which allows budget
transfers within a fund, rather than department.

Initial Date
Department Head GDD R 01/05/10
City Manager PIS /% 01/05/10
4

Page 1 of |




ORDINANCE NO. _

AN ORDINANCE AMENDING ORDINANCE 2327, ADOPTING
THE BUDGET OF THE CITY OF McALESTER, OKLAHOMA
FOR THE FISCAL YEAR 2009-2010.

WHEREAS, the City of McAlester, Oklahoma completed and placed on file with
the City Clerk a proposed budget and estimate of the amount of moneys required to meet
the public expenses, bond retirement and interest, reserve funds and expenses of the City
for the fiscal year 2008-2609- 2009-2010; and

WHEREAS, a notice was published that the City Council for the City would
meet on June 9, 2008, at the hour of 6:00 p.m., in City Council Chambers at City Hall of
the City of McAlester for the purpose of giving citizens within the limits of said city an
opportunity to be heard in a public hearing upon said budget; and

WHEREAS, the City did adopt a new City Charter, which was signed by the
Govemnor of the State of Oklahoma on July 9, 2008; and

WHEREAS, Article 5, Section 5.06 (1) of the City Charter requires that the
budget to be adopted by ordinance; and

WHEREAS, this Ordinance is meant to adopt the budget for fiscal year 2009-
2010 in ordinance form in accordance with the City Charter.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF McALESTER,
OKILLAHOMA AS FOLLOWS:

Section 1. The budget of the City of McAlester, Oklahoma for the fiscal year
2009-2010 is hereby adopted at the fund level, which budget has total resources available
in the amount of $62,807,027 and total fund/departmental appropriations in the amount of
$38,447,702.

Section 2. Estimated resources, including fund balances for each separate
fund of the City of McAlester, for the fiscal year 2009-2010 are set forth in summary in
the attached exhibit, and are hereby appropriated for expenditure at the fund level during
the fiscal year 2009-2010.

Section 3. The City Council does hereby authorize the City Manager to
transfer any unexpended and unencumbered appropriations, at any time throughout FY
2009-2010, within a department fund, subject to a dollar limitation of $25,000.00 and
notification to the City Council and the Audit and Finance Advisory Committee, in
writing,.



Section 4. The City Clerk {s directed to transmit a copy of this budget
ordinance hereby adopted to the State Auditor and Inspecior’s Office.

Section 5. Should any section, subsection, sentence, clause or phrase of this
Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, it
is expressly provided that any and ali remaining portions of this Ordinance shall remain
in full force and effect. The City of McAlester hereby declares that it would have passed
this Ordinance, and each section, subsection, sentence, clause, or phrase thereof
irrespective of the fact of any one or more sections, subsections, sentences, clauses or
phrases be declared unconstitutional or invalid.

Section 6. That an emergency is hereby declared to exist, and for the
preservation of the public peace, health and safety, by reason whereof it is necessary that
all acts take effect immediately and be in full force and effect from, and after the passage
and approval.

PASSED and the EMERGENCY CLAUSE ruled on separately this 12" day of
January, 2010.

CITY OF McALESTER, OKLAHOMA,
A Municipal Corporation

By:

Kevin E. Priddle, Mayor

ATTEST:

Cora Middleton, City Clerk

Approved as to form and legality this 12 day of January, 2010.

William J. Ervin, City Attomey



McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2010 Item Number: 3
Department; Finance
Prepared By: Gayla Duke Account Code:
Date Prepared: January 3, 2010 Budgeted Amount:
Exhibits: Four
Subject

Consider, and act upon, an Ordinance amending Ordinance No. 2327 which established the budget for fiscal
year 2009-2010; repealing all conflicting ordinances; providing for a severability clause; and declaring an
emergency.

Recommendation

Motion to approve the budget amendment ordinance.

The budget amendment ordinance is necessary to cover proposed revenue and expenditures not included in the
budget for this fiscal year. ALL BUDGET AMENDMENTS SHOWN BELOW ARE TO FUND THE
WATER TREATMENT PLANT IMPROVEMENTS.

Exhibit A-1: MPWA Fund. Need to transfer fund balance and prior budgeted capital improvements to
General Fund to be able to apply expenditures to outstanding debit.

Exhibit A-2: General Fund. Appropriate transfer from MPWA to apply against outstanding debt and transfer
funds to CIP Fund for project expenditures.

Exhibit A-3: CIP Fund: Appropriate transfers and establish budget for Water Treatment Plant Improvements.
Exhibit A-4: MPWA Fund: Appropriate 2002 Revenue Bond Construction aecount proceeds and EPA Grant
appropriate for additional budget to complete Water Treaiment Plant Improvements.

Initial Date
Department Head GDD 01/05/10
City Manager PIS (X 01/05/10
d

Page 1 of 1



BA#

001
004
009
010
015
018
020
021
025
026
034
035
036
037
042

008
019
029
038
039
041
044

011
028

040

014

005

002
017

012
013
032

003
007
018
027
033

7/28/09 Gen. Fund
8M1/09 % %. Gen. Fund
9:8;09%”% Gen. Fund
9/8/09 & Gen. Fund

Gen. Fund
Gen. Fund
Gen. Fund
Gen. Fund
Gen. Fund

11/24/09 % Gen. Fund
12/21/0 Gen. Fund
12/21/09 Gen. Fund
12/21/09¢ Gen. Fund

12/21/09:
1/12/08

Gen. Fund
Gen. Fund

MPWA
MPWA
MPWA
MPWA
MPWA
MBPWA
MPWA

112100 02
112109 02

Airport Authority
Airport Authority

12{21/09 Nutrition

9/22/09 ; Police Grants

F
8/11/09 State Forfeiture

712810
10/13/09 g

Fire Imp. Gran{
Fire Imp. Grant

918709 +
9/22/09 ;

Expo
Expo
Expo

Econ Dev.
Econ Dev.
Econ Dev.
Econ Dev.

12/24/09 & Econ Dev.

CITY OF MCALESTER

FY 09-10 Budget Amendments

Various, court fees to CIP

Parks Donations

Elevator Contract

Fair Donations

Replace AC unit

Transfer funds for Fire Grant
Street repairs - "A" Street

Street repairs - "D" Street

Tft to new fund - gifts/centributions
Tfr to Fund 32, Airport, from #30
Budget Reductions

Budget Reductions

Budget Reductions

Budget Reductions & Tfr Gifts/Con
Water Treatment Plant Improve.

Moving Expense

Emergency street repairs - gen
CivilEm Mgmt & Tfrio G & C
Budget Reductions

Budget Reductions

Water Treatment Plant improve.
Water Treatment Plant Improve.

Fuel Tanks
Fuel Lines

Budget Reductions

Grant split with county

Appropriate supplies from forfeit.

Truck from grant
Addt'| needed for truck

Elevator Contract
Insurance
Budget Reductions

Sewer project & Econ Dev.
Sewer Change Order
Reimbursement Revenue rec'd
Transfer funds to General Fund
Budget Reductions

Page 10f2

Revenue Expense
4,500.00 4.500.00
20,000.00 90,000.00
- 4,800.00
5£,000.00 5,000.00
- 36,851.00
28,000.00 28,000.00
13,500.00 13,500.00
(20,000.00) (127 957.00}
21,826.00 55,283.00
- (105,616.00)
- {105,453.00)
- (63,064.00)
{150.00) (67,952.00)
640,892.00 540,892.00
713,568.00 308,744.00
- 3,000.00
- 41,500.00
4 828.50 5,426.50
- (69,790.00)
- {81,881.00)
- 541,792.00
431,808.00 431,908.00
436,738.50 871,955.50
- 10,000.00
- 4,000.00
- 14,000.00
{24,788.00) (24,788.00)
40,595.00 40,595.00
- 50,000.00
22,000.00 22,000.00
172.00 172.00
22,172.00 22,172.00
- 2,400.00
- 6,470.00
- (34,937.00)
- (25,067.00)
230,747.00 280,096.00
20,630.00 20,630.00
9,630.00 9,630.00
- 21,826.00
- (42,391.00}
281,007.00 289,791.00



BA#

024

030

023

031

022
043

11/10/08

12/21/09

11110/09

1112/09

a1

CITY OF MCALESTER

FY 09-10 Budget Amendments

Gifts & Contributions
Gifts & Contributions

CDBG Grant

Dedicated Sales Tax

:CIP Fund

CIP Fund

- Federal Forfeiture

New Fund
Transfer from Gen Fund & MPWA

Appropriate grant & match
Cotrect Budget - not appr by vote

Tir grant match
Water Treatment Plant improve.

Appropriate supplies from forfeit.

Page 2 of 2

Revenue Expense
127,957.00 127,957.00
(2,440.85) (2,440.85)

125,516.15  125,516.15
181,260.00 181,260.00
(2,208,000.00) (2,208,000.00)

- 90,630.00
640,892.00 640,892.00

640,892.00 731,522.00

- 8,000.00



Exhibit A-1

City of McAlester
Budget Amendment - FY 2009-2010
McAlester Public Works Authority Fund

January 12, 2010

Estimated Revenue or Fund Balance

Estimated Amount of
Balance Amendment Balance
Fund Account Before Increase Afer
Mumber Number Depanment Description Amendment (Decrease) Amendment
Coexs ho o h T Fund Balance L L L. L _Gsavmmooy
02 7 73974400 Water Tremtmem [ CapitalQuiay CL L 12000007 |7 (99.00.00) | 1250000 ;
0z ! 5267622 Inderdepartmental  : Transfors - General Fund oo L7e326600 0 9910000 1.862.366.00
Appropriations
Amount of
Balance Amendment Balance
Fund Account Before Increase Atter
Number Number Department Description Amendment (Decrease) Amendment
_02 . 5267622 Iwerdeparmiental | Transfers- General Fund 186236600 . S4179200 1 2404,158.00
e S o oo . - e e e . 4. - - e - - .
= - - - - - - = - - - - - !
R, - - - oo .- R i R - -
R I - - -
: - - - R e - - - - s PR o -t
e - - - -
oLt o CCeMezen] B
i FUND INFORMATION |
Cnginal Budget - Revenues *** 8,054,405 | ** Does not include a beginning budyetary fund balance,
Amendments 4,829
Curent Budyget - Revenues 48,059,234
Original Budgel - Expendilures $9,168,936
Amendmenis 440,047
Current Budget - Expanditures £8,608,983
Approved by the City Council this Explanation of Budget Amendment;
January 12, 2010 Transfer funds to General Fund o be applied to oustanding debt ihen iransferred to CIP fund in
order 1o fund Water Treatment Piant improvements.
Approved: ) ST ’ h ’
Mavor B )
Attest - h -
Posted By Date Ba# Pkt #
e Clerk

ADS10-041



City of McAlester
Budget Amendment - FY 2009-2010

(General Fund

January 12, 2010

Estimated Revenue or Fund Balance

Exhibit A-2

Amount of
Balance Amendment Dalance
Fund Account Before [ncrease After
Number Number Depariment Description Amendment {Decrease) Amendment
Jol a0y L | Transfer from MPWA © 176326600 1 64089200 2.404,158.00
R ot ST T wowezon]
Appropriations
Amgunt of
Balance Amendment Balance
Fund Account Before Increase Aller
Number Number Department Description Amendment {Decrease) Amendment
_ 701 05315631 _ Interdeparnmental . Transfer to CIP Fund ’ 100,000,00 54089200 640,892.00

FUND INFORMATI

Explangtion of Budget Amendmar;

*** Dges not include a beginning budgetary fund balance.

[ Swgeio]

Transfer funds to CIP Fund for Water Treatmenl Plant Improvements. Also Amendment daled 7/29/09

sél up $100,000 as trto CIP Fund, now need to adjust budged for this as it was calculaled in emor,

Said funding was carved out of an expense itern for cour that was no longer needed with the new

court software designaling payables due to stale, etc, as liability items on books rather than expense,

_Said prior budget amendment failed to take into eccount thal revenues were reduced accordingly.

Original Budget - Revenues F 14,224 388

Amendments 713,568
Current Budgel - Revenues 15,037,956
Criginal Budge! - Expendilures $ 14,486,432

Amendmeants 308,744
Current Budget - Expenditures $ 14,795,176

Approved by the City Council this

January 12, 2010
Approved:
Mayor
Attest:
Posted By
City Clerh

Date

BAR

Pki.#

A0810-042



Exhibit A-3

City of McAlester
Budget Amendment - FY 2009-2010
CIP Fund
January 12, 2010
Estimated Revenue or Fund Balance
Amount ol
Balance Amendment Balance
Fund Account Before Increase Afer
Number Number Depariment Description Amendment (Decrease) Amendment
Toar odeemo T L Transfer from Genergl Fund | Lo L. 6ADEME0 . 64089200
e O - _ B PR 7l
Appropriations
Amount of
Dalance Amendment Balance
Fund Account Before Increase After
Mumber Mumber Depariment Description Amendment {Decrease) Amendment
T4t DT 5215401 lnterdeparmtemtal o Capital Projees LT sang9200 64039200
S . .
- - o — - T _
s _ - - R - I P -
= - - - - = - r - = T - -
e . L coL DT L
! _ _ o _ B _ 640,802.00 |
L_FUND INFCRMATICN |
Qriginal Budgel - Reverues = % 5,000 )| *** Does not include a beginning budgelary fund balance.
Amendments 640,892
Current Budget - Revenues $ 645,892
(Original Budget - Expenditures $ -
Amendments 731,522
Currenl Budget - Expenditures $ T31,522
Approved by the City Council this Explanation of Budgel Amendment:
January 12, 2010 Appropriate funds for Waler Treatment Plant improvements, R B
Appraved: B - -
Movor ) B b
Attesi: T
Pasted By Dale BA# Pkt #
City Clerk

A0910-042



Exhibit A4

City of McAlester

Budget Amendment - FY 2009-2010
McAlester Public Works Authority Fund

January 12, 2010

Estimated Revenue or Fund Balance

Estimated Amount of
Balance Amendment Balance
Fund Account Before Increase Afler
Number Number Dcpartment Deescriplion Amendment {Decrease) Amendment _
ooz ae330 T T GuantRevenwe | i 2500000 251,00000 316.000.00
0z 44722 _ . Transter from Bond Proceeds Project Account - lano0s00 140.908.00
T s . BLB0 |
Appropriations
Amount of
Balance Amendment Balance
Fund Account Before Increase Afler
Number Number Department Description Amendmgent (Decrease) Amendment
02 7 5574401 Waler Treatment __ Capital Qutlay __ T 1250000 431,908.00 444,808 .00
- - - _ _ _ _ _ -
- .'[ —_ - — —. —. -
T ) - _' T o ’ B ' __-__431 308.00 '_ ’ _' _

[__FUNDINFORMATION |
(Original Budget - Revenues ***

38,054,405

Amendments 436,737
Current Budge! - Revenues 8,491,142
Original Budget - Expendilures 8,168,936
Amendments 871,855
Curren! Budgel - Expenditures $9,040,891

Approved by the Cily Council this
January 12, 2010

Approved:

Maoyor

Attesl:

City Cherk

Poslad By

“** Does not incude a beginning budgetary fund balance.

Explanation of Budgset Amendment:
Transfer funds to General Fund to be applied 1o oustanding debl then transferred to CIP fund in

arder to fund Water Treatment Plant improvements.

Date BAR

A0810-044



ORDINANCE NO. _

AN ORDINANCE OF THE CITY OF McALESTER,
OKLAHOMA, AMENDING ORDINANCE NO. 2327 WHICH
ESTABLISHED THE BUDGET FOR FISCAL YEAR 2009-2010;
REPEALING ALL CONFLICTING ORDINANCES; PROVID-
ING FOR A SEVERABILITY CLAUSE; AND DECLARING AN
EMERGENCY.

WHEREAS, the City Council heretofore adopted Ordinance No. 2327 setting
forth the Budget for Fiscal Year 2009-2010 beginning July 1, 2009 and ending June 30,
2010; and

WHEREAS, the City Departments and Divisions routinely review their budget
appropriations to determine if any changes are necessary; and

WHEREAS, based upon said review the City staff now recommends that certain
amendments to the Budget be considered by the City Council; and

WHEREAS, the City Council has the authority to make amendments to the Cily
Budget under Article 5, Section 5.07 (b) of the new City Charter as well as State law; and

WHEREAS, the City Council has determined that the proposed amendment to the
FY 2009-2010 Budget, with the revenues and expenditures therein contained, is in the
best interest of the City; and therefore, desires to adopt the same by formal action.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF McALESTER,
OKLAHOMA:

SECTION 1: The proposed amendment to the FY 2009-2010 Budget of the City
of McAlester, Oklahoma, as heretofore adopted by Ordinance, as summarized in Exhibits
A1l through A4, which are attached hereto and fully incorporated herein by reference, be,
and the same hereby are, completely adopted and approved as an amendment to the said
FY 2009-2010 Budget.

SECTION 2: All portions of the existing FY 2009-2010 Budget, Ordinance No.
2327 except as specifically herein amended, shall remain in full force and effect, and not
be otherwise affected by the adoption of the amendatory ordinance.

SECTION 3: That all other ordinances in conflict herewith are hereby repealed to
the extent of any such conflict or inconsistency and all other ordinances not in conflict
herewith shall remain in full force and effect.

SECTION 4: Should any paragraph, sentence, subdivision, clause, phrase, or
section of this ordinance be adjudged or held to be unconstitutional, illegal or invalid, the



same shall not affect the validity of this ordinance as a whole or any part or provision
thereof, other than the part or parts as declared to be invalid, illegal, or unconstitutional.

SECTION 5: That an emergency is hereby declared to exist, and for the provision
of the public peace, health and safety, by reason whereof it is necessary that all acts take
effect immediately and be in full force and effect from, and after the passage and
approval.

PASSED and the EMERGENCY CLAUSE ruled on separately this 12th day of
January, 2010,

CITY OF MCALESTER, OKLAHOMA
A Municipal Corporation

By

Kevin E. Priddle, Mayor

ATTEST:

Cora Middleton, City Clerk

Approved as to form and legality this 12" day of January, 2010.

William J. Ervin, City Attorney



McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2010 ltem Number: 4
Department: Finance
Prepared By: Gayla Duke Account Code:
Date Prepared: January 5, 2010 Budgeted Amount:
Exhibits: Three

Consider, and act upon approving a contract with a new credit card processing company called ETS.

Recommendation

Motion to approve and execute the ETS Merchant Application and Agreement.

This contract will save the city approximately $5,048 a year, depending on volumes of payments posted to
credit cards. The provider was providing additional incentives which are included in the total above, if the

application was completed by year end, 2009. They have extended this incentive for the City of McAlester until
January 15, 2010.

We have attached the agreement, e-mail correspondence with ETS, and a comparison for the months of January
2009 and March 2009. The City will need to purchase four Mag Stripe Readers at a cost of $85 each for a total
of $340, but with the cost savings they will easily pay for their selves.

ETS will interface with our accounting software and will also be able to be used once we are able to implement
on-line bill paying for both utilities and court.

Initial Date
Department Head GDD 01/05/10
City Manager PIS LU 01/05/10
7

Page | of |




ETS Application Page 1 of 2

Gayla Duke

From: Sean Lynch [slynch@etsms.com]

Sent: Wednesday, December 30, 2009 8:49 AM
To: Gayla Duke

Subject: ETS Application

Attachments: City of McAlester,pdf

<<City of McAlester.pdf>>

Hi Gayla,

The End of Year incentive has been extended for the City of McAlester until January 15th. Application  — *
with you as the main contact and Kevin Priddle as the signer.

Instructions for Signing the Agreement
Please have Kevin sign on the following pages of the Merchant Agreement next {o the "X™s and provide
his cell number. n the event of any fraudulent activity we need to be able to reach him.

Page 2

-MERCHANT APPLICATION AND AGREEMENT ACCEPTANCE BOX - Sign and Date
-PERSONAL-GHARANTY-BOX - DO NOT SIGN - NOT REQUIRED

-BANK DISCLOSURE Box - Sign and Date

Page 3

-CORPORATERESGEYHON -DO NOT SIGN - NOT REQUIRED

Please fax pages 1 and 2 back 1o me along with:
* A copy of a voided check of where funds are to be deposited

o A copy of Kevm S drwers Ilcense
. :

ﬁud&oﬁrbeﬂeﬁandﬁasﬁnﬂtmkﬁmcﬁﬂepoﬂ-{ﬂﬁd&m | downloaded from your

website.

After account approval an ETS rep will contact you and Incode with the set up information for incode,
schedule EMoney training, and run a test transaction. You are then processing with ETS.

Please give me a call with any questions.

Regards,

Sean Lynch

Relationship Manager

10 Pidgeon Hill Drive Suite 200
Sterling, VA 20165

Direct Line: 800.834.7790 x 222
Fax: 703.421.9158
slynch@etsms.com
www . etsms.com

CONFIDENTIALITY NOTICE This e-mail message and any attachments are only for the use of the

01/05/2010


mailto:slynch@etsms.com
http://www.etsms.com

From: Sean Lynch [mailto:slynch@etsms.com]
Sent: Monday, December 14, 2009 9:38 AM
To: Gayla Duke

Subject: FW: ETS

Good morning Gayla,

The End of Year Incentive a mentioned reduces the ETS mark up by 25% and $.03/iransaction.

The original pricing of Interchange Plus .20 basis points and $. 15/transaction saved $619 for the

manth compared {1.09). The End of Year Incentive {Interchange Plus .15 basis points and
$.12#transaction} saves another $80 for the month or $960 annually. w a8 JC o

a Two

Hi
nonT
1. CD#W({:SGH»

Tetal month savings for 1.09 with End of Year Incentive saves $700 or $8,400 annually.

To secure the End of Year Incentive | only need the application and paperwork back by 12.3
You can start processing with ETS at your discretion and incur no fees until you start.

] need &-minutes to gather the information to create an application for you. Please let me know
when convenient for you.

Regards,

Sean
800.834.7790 x 222



ﬁ Merrick Bank

101 Crossways Park West Wondbury, NY 1177
Merchant Services Division » Tel (2003 328-9155

Merchant Application and Agreement 394750512478 lmcce: 4900
MERCHANT NAME (DBA or Trade Name} CORPORATE/LEGAL NAME (if Differens)
CITY OF MCALESTER
LOCATIGN ADDRESS Y ORFORATE ADDRESS{ f Diffceent)
28 E WASHINGTON AVE 28 E WASHINGTON AVE
TITY e Zip CiTY Stale Zip
MCALESTER rox 74501 MCALESTER OK 74501
Location Prone Location Fax Corporate Phonz Corporate Fax
{918} 423-9300 |§918! 421-4971 {918) 423-9300 {918) 421-4971
CONTACT NAME . CONTACT PHONE FEDERAL TAX ID#
GAYLA DUKE GAYLA DUKE@CITYOFMCALESTER.COM (9TRY 4235300 73-6005314
DOES THIS LOCATION CURRENTLY TAKE V1S HAVE MERCHANT OR. OWNERS/PRINCIPALS EVER BEEN TERMINATED FROM ACCEPTING BANKCARDS |

AMASTERCARD?  [TTnte B Yes G yes plrase provide)

THIS BUSTNESS OR ANY GTHER BUSINESSES? K] v Yes (i yos pleaso cxpla)
[TTHIRTTELES i
Frincipte #1 Hame:
Fi. KEVIN Middieliit ~ Les PRIDDLE S5 % Chumership; Tide:_ MAYOR
Home Address, Giey: St Zip: D of Birth;
Home Phone__ (9183 4165212 DLY ! Slme: Emai Addresy ALESTER COM,
Principle 82 Name:
First: Middle Enir; Lrar: SSN: % Cramenzhip: Tidle:
Home Addrers: City: Sigte: Zip: Dare of Birth:
Home Phone, DLA/ Size: Empil Address:
TYPE GF BUSINESS NATURE OF BUSINESS
Dinawi ke Propristorsh 0O - hip Oc 0O uc sme EJrewt [JRouil wilip ] MaitPhons Onter [ mernat [ restsarant [ Fast Food
Non-Profit (Must Provides $503-) [ Private [ ubticty Teaded 7] Governiment Oredens sk [ convenience [ Pubtic Sector [ Pesroleum [ wttivy
Board Run/Opersed D Cithez
Length of time in business: ] (33 Yeurs Months

Scazonal Sales: D Yes E]'Nu H 50, please tist high volume months

Mcthiod of Acorptance: (Totals to equal 100%) * Merchanis processing less fhan /3% swipe

wansattions must complets the MOSTO Questionneind

Annoa) ¥ME Volume $ 240,000.00 ave Trcer:s 12500

Credit Cards Swipsd: __9{) % MOTO g w (over)
Ker Entered: - % intemen v {URL. 3} HiEhTickeu s 300.00
Produtt or Scrvice being (Hlered: Merchant Name o appear on Statemen:: m DBA Nme D Lega! Name
UTILITIES - ELECTRIC, GAS, WATER, SANITARY Otber:
MERCHANT SOFTWARE/SERVICER O e [ Yestif yes, please provide )
HaME: EMOMNEY VERSION. 4 7
DOES MERCHANT USE A FULFILLMENT HOUSE TO FULFILL, PRODUCT.: £ e [ vestir yes, please provide:y
NMAME: FHONE HIIMBER:
HAVE MERCHANT OR OWNERSTRINCIFALS EVER FILED DUSINESS BANERUFTCY andior PERSONAL BANKRUPTCY m No [ Yot yes, please provide )
Eaplanation:
T AHECE voul check Jor (AT oferafmg ACCount where Iuads are LT
BANK ACCOUNT INFORMATION: D Checking Account DSavinp Acsount  Bank Mame,
Transit ¥ (ABA Royting); Aczount ¥ (DDAY: Contact: Phone 4
DRAFT ACCOUNT INPFORMATION: Bunk Mame;
Transit # (ABA Rmuling); Accoum # {DDAY Contact: Phane #.
* By providing the sbove d infb you are duthorizing Bank o initiate ACH debit and credb ransactions o said sccount
RCHEDNLE A: YISAMASTERCARD NISCOUNT RATFES & FRES:
**Based on anficipeied gualification fevel indicated ahove, fras will vary for bansactions nof qualfying ai the fevel indicated
% Foes, Pugs and Assessppis for Vieg and MosterCard are incheded
CARD FEES: w& You have the option of accepting MasterCard
Credit: P credit cards, Visa credit cards, MasterCard
YiSA CPS Retaif 179 % €0 27] Aeplication Fee 000! EcP e £0.00 signature debit cards (MasterMoney Cards} or
MC Merit 3 L83 '/.'H §0.22] Mosthly Minimuan Fee $25.00| Chasgeback Fee $15.00 Wise signarure debit cards (Cheak Cards).
PR e 30,003 P You may elect te zceept any or all of these card
- - pm Al il S e oenp e 50 00 types for payment. If you do niot gpecificalty
INTERCHANGE (COST) PLUS: Y il Traiing Fee $0.00 Iniernet Manthly Foe $0.00 P otherwise, your application will be
Y154 BPS 2.15% $0.12] Statement Fee $750) T&E Auta Fee | processed to accept ALL MasterCard and Visa
MC BPS G 15% €7 1 2f ACHFee $0.00 AMEX §3.22 card types.
EMaoney Senp Feo T () Biscover .22 Elected Visa or MC card types NOT to acceq
PIN Based Debit (COST) Plus: "% P EMoacy User Fee $0.00] bises £0.22
-~ (3.30 $05.12] Edoney Monkly Foe $0.00
Sitr [napeciion;
. . Bated upon your review, does Mochant have the approp facHities, INVentoTY, p |
dlord:
:Mu.mitmt_ E Orwer D.P.mt; D Lease Landlord: and license of permmit to operate thei business? DrNa m Yes
Buding Type. [ gpogping e~ [ OFfce Buitding  [Jindustral Buitding ] Residence
AmaZoned b} Commercia [ tndusinat [ residentint Comteats:
Squae Footge [ 0-500 [ sot - 2500 [ 2501 - 5000 E] 5001 - ron09+ J

* Ky augming below, inspectar is certtfying he'she hus vistad the lacation 2nd information orovided is true & comaet

Inmeetor Nume SEAN T YNCTH

aspecivs Date:

Segnarure:




MO/TO QUESTIONNAIRE: COMPLETE THIS SECTION IF PROCESSING LESS THAN 75% SWIPE:

What percentage of sales arcio:  Businesses Consumer % Individual Consuarr *

Method of Markes D Newrpaper/m agpz D TelevisionR adio D Inictnet D Direct Mail, Brochure andior Tatalop, D(}ulbnund Telemerketing Sales D()llur

Perceniage of products jold viz:  Telophone Orders % Muil Fux Ordars * Internet Orders o Ot %

Who procosses the order? [ Merckant ] Fufittment Canter [ e

Who enters credit card mform ation inlo Uk processing dystem? ] Mercham D Fufilimem Center [ consumer ok

ir erodit coard prymen! informaation taken over Lhe Inlemet, is peyment chinne] enerypiad by SSL or baer? D Ho D Yot

If Mercham is an ¢-commerce Mezchant_is a Merchant Centificate utiliz=d? D No D Yes  if yes ploase provide the following:

Merhant Cortificats Numbec Cersilicate Tssuer Exp. Date: ls Cenificate | Jiodividusi  [] Shared
Do you awn e producutnventory?  [Jie O ves Is the product stored st your business location_JNo [ ¥es  1rno, where is i stared?

Afier charge authorizstion, how long untl produst ships? deys Who ships the product

Preduct shippaiby: [ JMerchant O oer, Delivery reoeipt roquested? ] Yes [Owe

MERCH J\N'T APPLICATION AND AGREEMENT ACCEFTANCE

"By & this Merchant Application on behalf of the hant described abave ("Merchant™), the undersigned individual( warrant(s), and acknowledgrs{s) that: {i) All information contained in this
Merchanl Apph;anbn " Apphc.anan‘} is True, catrect and complete as of the date of this Ap tom; {ii) If the Merchant ic a corporation, limited liability company, or parmerslnp, the individual(s) executing this
Application have the requisits logal power and authority to cotipiete and submn this Apphnauon on beha!fof!.h: Merchant and to make and provide the ack led izations and set Eorth herein
on behall of the Merchant and individually; (i) The infarmation ined in this A (L d for the purpose of obtaining, or maintaining, & merchant aﬂ:ooul!t For the Merchant with the Sponsor Bank

(*BANK") and BANK shall rely on the information provided herein in its epproval pmcess and in serting the applicable Discount Rate, Approved Aversge Ticket, and Approved Monthiy Bankcard YVolume, (iv] BANK is
authonzed to investigate, either through ils cwn agents or ﬂ'lmugh credit bureave/agencies, the credit of the Merchant and each person listed o this Application; (v) BANK will deterrine all raves, fees and charges and

npnfy Merchant of the appraved fees and by Meschant's sut ion and P of Merchant's first setled Merck agme.s 10 pay such approved foes, (vi) The Merchant Agreement shall nat take effact
until Merchant has been approved by BANK and o merchant number has peen issued to rrlen;.'h:i.m1 and {vii] The undersigned has ived, read, und 1, the Merchanl Ag which is incorporated hemm by
refersnce thereto, and agrees on behalf of the merchan te be bound by the terms of 5 hant A The hant on whose behalf this Application is being submitied ack dedges that if this Application is
being submitied to Memick Bank as the Sponsor Barnk. ETS CORPORATIDN ghall may also be a party to this iMerchant Agreement. In such ease, Merchant acknowledges that ETS CORPORATION shall rely on the
Tepresentalions pnd warranties set forth in this A ion for M Agr and unless otherwise specified or prohibited by A or applicable law, ETS CORPORATION shall have all the nights of BANK
under this Application and Agreement
MERCHANT: BANK:
By: e
Trincipal #1: _ X ) _ Y
N; dTi
primtName: _ KEVIN PRIDDLE Dt - ae and Title —
X ETS CORPORATION:
Frincipal #2: By: Date: )
Print Name: Dmte. Name and Title HADI AKKAD - VP

CONTINUING PERSONAL GUARANTY PROYISION - PERSONAL GUARANTOR

By 5|gmng below, each individual or entity ("G } jrintly and ally (if there is mare than ohe G Yy and fitionally g 0 ETS CORPORATION and BANK the prompl payment and full and
ofail bligat oflhe“ h \dmllﬁe.dabmeundr.rﬁa" ] A as ded fram time m ime, including, without limitation, all ises and of the Merchant, ang all

amoums p«yahle by the Merchant under the Merchant Agr 1, including, without limitation, charges, interest, costs and other expenses, such as atomey's f2es and courl costs. This means, among other things, that ETS

CORPORATION or BANK, can demand performance of pay ment from any Guarantor if the Merchent fails 10 perform any obligation ar pay what the Merchant owes under the Agreemen. Each Guarantor agrees that

Tus or her Hability wmder this guaranty will not be limited or canceled because: (1) the Merchant Ag cannat be enforeed against the Meechant for any reason, including, without mitanion, bankreptey p dings.

(1) either ETS CORPORATION or BANK agraes to changes or madifications ko te Merchant Agreement, with or without notice t6 Guaranter; {3) ETS CORPORATION or BANK teltases any other Guaranlor or the

Merchant from any obligabon under the Marchant A ; (4) any law, regulation, o1 order of any public suthority affects the rights of either ETS CORPORATION, Merchant, or BANK under the Merchant

Agreament; endfor (3] anything else happens that may affect the nghts of either ETS CORPORATION or BAMK against the Merchant or any other Guarantor. Each Guarantor further ggrees that: (a) ETS

CORPORATION and BANK each may delsy enforcing any of its rights under this guaranty without losing such rights and hereby waives any applicable Stanate of Limitations, (b) ETS CORPORATION and BANK, sach

can demand payment from such Guarantor without first seeking payment from the Merchant or atry other Guarinior or from any security held by the BANK; and (¢} such Guarantor will pay all court costs, attomey's

fees, and callection costs incurred by either ETS CORPORATION or the BANK in ion with the enf of the Merchant Ag or this Guaranty, whether or not there is a lawsuit, and such additional fees

and cosis 25 may be directad by a court. If the Merchant is a copperation or limited lishility company, this Guananty must be exécuted by a principal or affiliate of Merchant.

Principal #1: X Principal #2: X
Print MName. KEVIN PRIDDLE Diane; Print Hame: Date:

BANK DISCLOSURE
Memher Bank Information: Merrick Bank, 101 Crossway Park West, Woodbury, NY 11797 » Phone (300) 328-9155
Impartant Bark Respemsibilicies:

N

1. Wemck Bank is the only entiry app } 10 extend T of ¥isa produces diracdy to a Merchant, 4. Mermick Bank is responsible for and must provide setl funds to the M,
2. M % Bank i$ responsible for educating Merchants on peri ¥isa Operating Regulations with which Mere} must comply. 5. Merrick Bank must be a principal (signec) to the Merchant Agreement
1. Memick Bank is responsible for al] funds held in reserve (hat are derived from sentlement.

Merchant Information: Refer to Merchant Application
Important Merchant Responsibilities:

1. Ensure compliance with cardholder dala secunty and siorage requirsments. 3. Maintain fraud and chasget below threshelds,

1. Review and understand the terms of the Merchant Agrecment, 4. Comgply with Visa Operating Regulations.

“The responsibilities lisied above do not supersede lerms of the Merchant Ag and are provided to ensure the Merch d i some imp abligations of each party and that the Visa Member - Merrick Bank -
is the ul thority should the Merchant have amy probl

Prncipal #1: X Principal #2: X

Prim Name: KEVIN PRIDDLE Date, Print Name: Date:




CORPORATE RESOLUTION:

1. the duly clecizd, qualified and 2cling of a {the “Company™), do hereby cortify a
Tolhows:

Corporaie Secroiary** Diice Titk Legal Corporate Mame of Co. Incorparaiion Status
The following resolutions were duly adopled by the board of di ‘menaging X | partners (circle one) of the Company: WHEREAS, the Company desires to enter into a Merchant Agreement {the

"Merchant Agree ment™) with Mermrick Bank Cory iort, & Utah indusirial loan corporation (“Bank”} and ETS CORPORATION, a Virginia company {"ETS CORPORATION"}, a copy of which Merchant Agreement is
atiached hereto as Exhibit 4™, WHEREAS, pursuant to the terms of the Merchant Agreement, Bank and ETS CORPORATION will provide certain credit card financing snd processing for ¥I5A andfor MASTERCARD
credit card purchases made by the Company s WHERE AS, 1 1o the terms of the Merck A {a) the Company may be required to establizsh a Reserve A 1t {as defined in the Merchant
Agseement} and (b) Bank may requite the Company (o direct certain funds relating to credit card purchesss to such Reserve Accoont; WHEREAS, pursuant to the terms of the Merchant Agreement, Bank may require the
Company 10 #xece instuments evidencing Bank's security iterest in the Operanng Account (25 defined in the Merchant Agresment) and Reserve Account, and WHEREAS, pursuani to the terms of the Merchant
Agreement, the Company is required to comply wath strict requi the p ing of credil card jons and the sale of the Company’s products. NOW, THEREFORE, BE IT RESOLVED, that the
Merchant Agresment by and among the Company, Bank and ETS CORPORATION, pursuanl. to which Bank and ETS CORPORATION shall acl as the Company s exclusive provider of VIS A and'or MASTERCARD cmln
card financing and processing services, is hereby approved and adopted in the form attachad to thesa resolunions, together with such addifions, EES OF as may be deemed ¥, advisable or ap

by the officer(s) executing or causing the same to be completed; and RESOLVED FURTHER, that in ion with the Merchant Agr , the appropriate officer(s) of the Company isfare hereby amhonzed o cmbhsh
{a) an Operating Account into which funds frym credit card sales by the Comparry will be dirtcted, and (b) if necessary, 2 Reserve Account inbe whlr.h funds from credit card sales by the Company may be direcied by Bank
in 2ccordance with the provisions of the Merchant Agreement; RESOLYED FURTHER, that the Company hereby grants Bank a szcurity interest in the Funds held by the Company in the Operating Account and Reserve
Account, and the appropriate officen(s) of the Campany isfare hereby authorized to execule all documents reasonably required by Bank o perfect such securiry interests, RESOLVED FURTHER, thar the approgriate
officer(s) of the Company isfare hereby authonzed 1o enter inio suda a:ldmonal agreemm!s and take such additiong] actions ac may be reasonably required by Bank or ETS CORPORATION in connection with the Merchant
Agreemtent, and RESOLVED FURTHER, that the 5i gl | partmer (circle one) of the Company is hereby anthorized to defiver to Bank and ETS CORPORATION a Cenificate {i) idenufying the
officers of the Company, (i} verifying the signatures of such uﬁ'uls and (iii} certifying a copy of these resolutions, and Bank and ETS CORPORATION are hereby anthorized w rely on such Certificate uniil formally
advised by & like certificate of any changes therein, and iz hereby authorized to tely on any such additional eectificares.

2. Each pacson listed below (an "Officer”} (i} helds the office in the Company indicated opposite his of her name on the date hereof, (ii) the signature appeaning apposite his or her name is the genuine signatre of esch such

officer, (iii} each such Officer, a¢ting individually, is authorized to execute and deliver the Mearchant Agreement and cach of e ag and & plaled by the: Msrrhanl Agreement {collectivaly, the
“Transaction Documents”™} on behalf of the Company, and (iv) each such O cer, acting individually, is authorized 1o perform the Company’s obligations under the T i on behalfof the Compamy:
3. MNAME OFFICER SIGNATURE

X
TN WITNESS WHEREOQF, | bave executed this Certificate this day of 20 .
Sign:
X

Name: TITLE: Corporme Secrerary*™ or Print Officsr Title




TERMS AND CONDITIONS
In consideration of the mutual covenants hercin, Bank, ETS CORPORATION and Merchant have agreed as follows

ARTICLE I - DEFINITIONS i
1.0] “Account" means a commercial checking sccount maintained by Merchant as set forth in Section 5.16 for the crediting of collected funds and the debiting of fees and charges pursuant to the tcrms of

this Agreement.
1.02 “ACH" means the Automated Clearing House paperless enlry system controlled by Ihc Federal Reserve.
1.03 "Agreement" means these terms and conditions and any suppl y d dicated herzin.
1.04 "Autherization" means a computerized function or a direct phone call to a designated ber 10 ine individual Transactions o oblain approval from the Card Lssuer to charge the Card for the

amount of the sale,

1.05 "Card" means (i) a valid credil card in the form issucd under license from Yisa ULS.A., Tnc. Visa Intemational, Inc. or MasterCard International, Ing. ("Bank Card"}; or (i) any other valid credit card
accepted by Merchant by agreement with Bank and ETS CORPORATION.

1.06 “Card Association” means Visa U.S.A., Inc., Visa Internatiomal, Inc_, MasterCard International, Inc. or any other Cand Issuers thal provide Cards that are accepted by Merchant by agreement with
Bank and ETS CORPORATION,

1.07 "Card lsswer” means the financial institution or company which has provided a Card o a Cardholder,

1.08 "Card Not Present (CNPY' means thit an tmprint of Lhe Card is nol obiained at the point-of-sale.

1.69 "Cardholder” means the person whose name is embossed upon the face of the Card,

110 "Chargebsck” means the procedure by which a Sales Drafi {or disputed ponion thereof) is remurned to Bank by a Card Lssuer because such ilem does sot comply with the applicable Card plan's
aperating regulations.

1.11 “Credit Youcher" means a document executed by a Merchant evidencing amy refund or price adjnstment relating 1o Cards to be credited w a Cardholder accouat.

112 “lmprini® means (1) an impression on a Sales Deaft manually oblained from a Card through the use of an imprinter, or (i) the electronic equivalent obtained by swiping a Card through & terminal and
electronically capruring Card Drata and printing a Sales Draft.

513 “Mid or Non-Qualifying Transaction” means any sale Transaction that fails 1o qualify for lowest interchange rate assigned by the applicable Card Association for the standard card indusuy code
of Merchant and which may be cherged fees as sel forth in Schedulg A

1.14 “Sales Draft" means the paper form, whether clecronically or Ily imprinted, evidencing a sale Transaction,
1.15 "Transaction” means any sale of productls or services, or credit for such, from a Merchant for which the customer makes payment through the use of any Card and which is presented to Bank for
collection.

1.16 “¥Voice Awthorization” means a ditect phone call bo a designated number 1o oblain eredit approvel on a Transaction from the Card Issuer, whether by voice or voice-aclivated systems.

ARTICLE 1§ - CARD ACCEPTANCE

101 Hoapring Cards
(a) Merchant will accept all valid Cards when properly presemed by Cardholders in payment for goods or services, subject to Visa rules requiring Merchanl to elect whether it will accept
credit only, debit only or both debit and credit Cards. Merchant’s election is set forth in the Application. (b) Merchant shall not establish minimum or maximun amounts for Card seles as a
condition for aceepting any Card. (&) Merchant shall not require any Cardholder to pay a5 a surcharge any part of any discount or charge imposed upon Merchant by this Agreement, whether
through any increase in price or otherwise require a customer presenting a Card to pay any charge or price as a condition of sale that is not also required from a customer paying cash.
However, Merchant may not, by this term, be prevented from ollening discounts 1o customers for cash purct . {dy Merchant shall not engage in a Cerd Transaction {other than 3 mail order,

lephone order, e e or preauthorized sale Lo the exten permitted under this Agreement) if the person seeking Lo charge the purchase to his or her Card account does not present the

Card 10 permit Merchant to compare the signature on the Card 1o the signarure on the Sales Draft and obain an Lmprint or ctherwise vze the physical Card w complete the Transaction.

102 Agdvertising.
(a) Merchant agrees Lo prominently display the promotional materials provided by Bank and ETS CORPORATION in its place(s) of busi Use of promotional materials and use of any
wade name, mademark, service mark or logo type ("Marks™) associa®d with Card(s) shali be limited to informing the public that Card(s) will be accepted at Merchant's place(s) of business,
Merchants’ use of promotional materials and Marks iz subject 1o the direction of Bank and ETS CORPORATION. (b) Merchant may use promotional matetials and Marks during the term of
this Agr and shall i diately cease nse and retwmn any inventory 1o Bank or ETS CORPORATION wpon any termination thereof, (c) Merchant shall not use any promational
malerials or Marks associated with Visa or MasterCard in any way which suggests or implies that eilher endorses any goods or services other than Bank Card services.

203 Card Acceptance When accepting 2 Card, Merchant will follow the steps provided by Bank and ETS CORPORATION for accepting Cards and witl:
(a) Determine in good faith and te the best of its ability that the Card is valid on its face; (b} Obtain Authorization from the Card Issuer to charge the Cardholder's account; {¢) Unless the
Sales Drafi is elecrronically generated or is the resull of a mail, phone or preautherized order, (i) obtain an Imprint of the Card including embossed data from the merchant imprinier plare; and
(1) obrain the Cardholder’s signature on the Sales Draft and compare that signature to the signature on the Card; () Enter a description of the goods or services sold and the price thereof
{including any applicable axes), (e} Deliver a true and completed copry of die Sales Drafi to the Cardholder at the time of delivery of the goods or performance of Lhe services, or, if the Sales
Draft 15 prepared by a pmnt -of-sale teﬂn1nal a1 the bime of the sale (I') Cfer the S:des Draﬂ tir Benk for purchase according to Bank's procedures and the terms af this Agreemen; and {phdake

2.4 Anﬂmwmn—
{a} Merchant will obtain an Authorization for al! Card sales. 1f Merchant cannan, for any reason, ebtain an electronic Authorization through the use of a terminal, Merchant will request a
Voice Authorization from Bank's designated aulhorization center and will legibly print the authorization number on the Seles Draft, {b) Merchant shall not obtain or adempt (o obtain
authorization from Bank's anthonization center unless Merchant intends to submit to Bank a Transaction for the authorized amount if Authorization for lhe Transaction is given. (<)
Merchant shall net dmde a single Transacuon berween two of more Sales Draﬁs ona smgle Ca.rd 12 avoid Auherization limiws thar may be set by the Card Issuer (d) Merchant
al § ," ¥ . ! = d &ra [ 5 4 ava d d'l il

ardholder (eivlerchant shall not a:tempt w obtmn an authorization
by successwely d.ecrcasmg the sale amount. (I') Bank oF ETS CORPORATION reserves the nghl to refuse Lo purchase or process any Sales Drafi presenied by Merchant {i} unless a proper
authenization or approval code has becn recerded on the Sales Draft; (ii) if Bank or ETS CORPORATION determines that the Sales Drafi is or is likely to become un-collectible from the
Cardholder t¢ which the ransaction would otherwiss be cherged; or (iif) if Bank or ETS CORPORATION has reasen to beligve thal the Sales Draft was prepared in violation of any
provision of this A greement.

.05 Retentiop snd Betrieval of Cards
(a) derchant shall use its best eForts, by reasonable and pesceful mgans, Lo retain or recover a Card (i) when receiving such instructions when meking a request for Authorization or (i) if
Merchant has reasonable grounds ko believe the Card is counterfeit, Frudulent or stolen. (b} The obligation of Merchant iuposed by this section Lo retain or recover a Card does not
authorize & breach of the peace or any injury 1o persons or property, and Merchant will hold Bank and ETS CORPORATION harm!less from any claim arising from any injury to person ot

property or other breach of the peace in ion wilh the s ion or recovery of a Card.

2,06 Personal Informatign of Cardholder, Merchant as a condition of sale may not impose a requirement on Cardholders Lo provide any personal information as a condition for honoring Cards uniess
such information is required to provide delivery of goods or services or Mercham has reason to believe the identity of the person presenting the Card may be different than that of the
Cardholder,

207 Muliiple Tr; ign R H ia ideyati

Mercham ghal) not prepare more than one Sales Draft for a single sele or for a single item but shall include all items of goods and services purchased in & single Transaction in the kelal amount on &

single Sales Draft except under the following ci (i) For purch in separate depanments of a multiple deparoment store; (i) For pnrua] payment, installiment payment, delayed
delivery or an advance deposit, or (iii} For delayed or amended charges governed by rules for travel and entertai ¥ and Tr

2.08 Telephone Orders, Mpil Qydery, eCommerce, Preauthorized Orders and lostalingent Orders

(a} Unless Merchant has been approved by Bank to accept mail, phone or ecommerce orders, Merchant warrants that it is a walk-in trade business, located in a retail business place where the
public moves in and cut freely in order to purchase merchandise or obtain services. If Merchant is found to be accepting Card Transactions without Bank's authorization, which are placed by
telephone, generated through telephone solicitalion, mail order or olher means that does not create a Sales Drafi that bears the Card imprint and Cardholder's signatuse, this Agreement witl

be immediately terminated and the value of all Sales Drafts collected from the first day of processing may be charged back to Merchant and all funds therefrom shall be held pursuant to Section
4. (b} Unless approved by Bank, this Agreement does not contemplate regular acceplance of Cards for sales accepted by telephone, mail or ecommerce nor through preauthorized orders. 1f an
occasional Card Transaction is made by mail, phone or presuthorized order, the Sales Draft may be completed without the Cardholder's signature or an Imprint, but in such case Merchant

shall create a Sales $lip conleiming Cardholder data, an Authorizalion number, (he salc amount and the lettérs "MO”, "TO" or "PO", as appropriste. Receiving an Awhoarization shall not

relieve the Merchant of liabiliry tisr Chargeback on any Transaction for which the Merchant did not oiain an Impring or the Cardholder's signatura.



209 Lodging sng Vshicle Rental Trapgactions
{a} Merchant must estimate and oblain Awhorization for the amount of the Transaction based upon the Cardholder’s intended length of stay or rental. Additional Authorization must be
obnained and recorded for charges netually incurred in excess of the estimated gmount. (b) Regandless of the terms and conditions of any written preauthorization form. the Sales Drafi
amount for any lodging or vehicle rental Transaction shall include only that portion of the sele, including any applicable taxes, evidencing a bona fide remal of real or personal property
by Merchaut to the Cardholder and shall not include any consequential charges. Nothing contained herein is intended to restrict Merchant from enforcing the terms and conditions af its
preauthorization form through means other than a Card Transaction.

2.1¢ Returns and Adjusimencs; Credis Vonchers
{a) Merchent's policy for the exchange of retum of goods sold and the adjusiment for scrvices rendered shall be established and posted in agec
applicable Card Association's regulations. Mercham agrees to disclose, if applicable, to a Cardholder before a Card sale is made, that if merchandise is retumed: (i) no refund, or less than
a full refund, will be given; (i) returned merchandise will only be exchanged for similar merchandise of comparable value; (i) only a credit toward purchases will be given; ot {iv)
special conditions or circumstances apply to the sale (e.g., late delivery, delivery charges, or other non-credit 1erms). {b) If Merchant does not make these disclosures, a fuil refund in the
form of a credit 10 the cardholder's Card aceount must be given, Disclosures must be made on all copies of Sales Dralis or inveices in letters approximately 1/4" high in close proximity to
the space provided for the Cardholder's signature or on an invoice issued at the time of the sale or on an invoice being presented for the Cardholder's signature, (c} Any change in
Merchant's return o cancellation policy must be submitted in writing Lo Bank and ETS CORPORATION not less than fourteen (14) days prior ko the change. Bank or ETS
CORPORATION reserves the rights to refuse to process any Sales Drafl made subject to 2 revised return or cancellation policy of which Bank and ETS CORPORATION have not been
notified as required herein.

2.11 Cagh Paymenty Merchant shall not receive any payments from a Cardholder for charges included in any Transaction resulling Fom the use of any Card nor receive any payment from a
Cardholder to prepare and present a Transaction for the purpose of effecting a deposit to the Cardhelder’s Card account.

dance with operali lanons of the

L)

212 Cash Advances; Scrig Purchases Merchant shall not deposit any Transaction for the purpose of oblaining or providing a cash advance either on Merchant's Card or the Card of any other
party and shall not accept any Card at 2 scrip terminal. Mercham agrees (hst either such action shall be grounds for immediate wrmination.

113 Duplipate Trapsactions. Merchant shell not deposit duplicate Transactions. Merchant shall be debited for any adjustments for duplicate Transactions and shall be liable for any Chargebacks
which may result therefrom.

2.14 Depasit of Fraudulent Transactipns Merchant shall not accept or deposit any faudulent Transaction and may not under any cire 25 present for processing or credit, directly or

indirectly, a Transaction which originated with any other merchant or amy other source other than Transaclions arising from bona fide purchases from Merchant for the goads and services
for which Merchant has been approved under this Agreement, If Merchant deposils any prohibited Transaction, Merchant may be immediately terminated, and Bank may hold funds
and/or demand an Escrow pursuant to Sections 4.02 and 5.06; further, Merchant may be subject 10 the Visa and MasterCard reporting requi set Forth in Seetion 4.02 (¢). Merchant
understands and agrees that it is responsible Ior i employees’ action, whether negli or fraudulent, while in its employ.

2.15 Colleciion of Pre-eyistipg Debt Merchant shall not prepare and p & Bank for purchase any Transaction rep ing the refinancing of an exiting cbligation of a Cardholder including,
but not limited 1o, obligations (i) previgusly owed Lo Merehanl, (ii} fising from the dishonor of a Cardholder's persenal check, Chargeback, andfor {iii) rep ing the collection of any
other pre-existing indebtedness, including collection of delinguent accounts on behalf of thind parties.

216 Releage of Cardholder Account Informatign Merchant will not, under any circumstances, release, sell or otherwise disclose any Cardholder's account number or any information relating to
any Cardholder's account number or any Sales Drafis or Credit Vouchers which may have been imprinted with any Card to any person other than Bank, ETS CORPORATION or the
applicable Card Association and, except as expressly authorized in wrinng by the Cardholder, or as required by law. Further, Merchant agrees to store any matenal conlining
Cardholder account information in a secure manner or destroy such infonnation at the proper time in & fashion which renders the dara unreadable. Merchant agrees to also notify Bank and
ETS CORPORATION of any existing thind party invelved in the payment process that may have access lo cardholder data and obtain approval from the Bank and ETS CORPORATION
priof 1o entering inke any (hird party arrangement whereby such Lhird party would have aceess Lo cardholder data.

117 Comuliapge with Card Associatign Rules Merchant shall comply with and conduct its Card achivities in accordance with aii applicable Card Association rules and regulations.

Failure to comply with such rules and regulations, may result in Merchant being lerminated for cause and listed on the Terminated Meorchant File, With vespect to MasterCard or Yisa
USA, Merchant shall not (i) accept cardholder peyments for previous Cards charges incarred at the Merchant location; {i) establish a mind) o i ransaction amount as a
condision for honoring a Card, (iti) require a cardholder 1o complete a posicard or similar device hat includes the cardhelde:'s sccount number, card expiration date, signalure, or any
other card account data in plain view when mailed; {iv) add any surcharge to rransactions; (v} add anmy tax 1o ransactions, unless applicable law expressiy requires that Merchant be
permitted 13 impose a wx {any 1ax amount, it allowed, must be included in the wransaction amount and not collected separately); (vi) enter into interchange any frangachon receipl for 2
mansaction that was previously charged back 10 Bank and subsequently retumed to Merchant, immespective of cardholder approval (Merchant may pursue payment from he customer
ouiside the Card Associaion system); {vii) rquest of use an account number of any purpose other than as payment for its goods o services; (vili) disburse funds in the form of wavelers
cheques, if the sole purpose is 1o allow the cardholder to meke a cash purchase of goods or serviges from Merchant; {ix) dishurse funds in the form of cash, unless: Merchant is 4 Lodging
or Cruise Line Merchant disbursing cash to a Cardholder, Merchant is dispensing funds in the form of travelers cheques, Carde, or foreign curency; or Merchant is paricipating in the
Card Association Cash Back Service, {x) accept a Card for the purchage or serip; (xi) accept 2 Card for manual cash disbursement; {xii) accept a Cenl Lo collect or refinance existing debt
that has been deemed uncollectible by the Merchant providing the associated goods or services; or {xiii} enter into Intcrchange a Transaction that represents catlection of a dishonored

check,

2.18 Merchant's Business. (a) Merchant shall provide Bank with immediate notice of its {ntem to (i} mansfer or sell any substantial part of is total assets, or liquidale; {ii) change the basic narure
of its business, including selling any producis or services not related to its current business; (iii) change ownership or transfer control of its business; (iv} cnter inta any joint venture,
partnership or similar business arrangement whereby any person or entity not & party to this Ag any i in Merchant’s busi {v) aler in any way Merchant's

approved monthly volume and average tickel; or (vi) changes s remmn policies or to another fulfillment house ditferent from those identified in Merchant Application. () Merchant
shall provide Bank and ETS CORPORATION with prompt written notice if it becomes subject Lo any veluntary or involunlary bankruptey or insolvency perition or proceeding. {c)
Failure to provide notice as required above may be deemed a material breach and shall be sufficient grounds for termination of Merchant and for exercise by Bank andior ET3
CORPORATION of all their rights and remedics provided by this Agrecment. In the event any of the changes listed above should occur, Bank and ETS CORPORATION shall have the
opnion 12 re-negotiate the terms of this Agr or provide 1 diate notice of ermination. (d) With notice and during Merchant’s normal business hours, Bank or ETS
CORPORATIONs duly authorized representatives may visit Merchant’s business premises and may examinc only that part of Merchant’s books and records that pertaia to the
acceplance of Cards and transaciions processed.

1.19 Warranties of Merchang. Merchant liereby provides the following warranties to Bank and ETS CORPORATION:
(a}) All information contained in Merchant’s application for processing services of any other documents delivered 10 Bank and Jor ETS CORPORATION in connection therewith is true
and camplete and properly reflects Merchant's business, financial condition and principal parmers, owners or officers, (b) Merchant has the power to execute, deliver and perform this
Agreement, and this Agreement is duly anthorized, and will nol violate any provisions of law, or conflict with any other agreement le which Merchant is subject, (c) Merchant has all
hicensza, if any, required te conduct 1ts business and is qualified 10 do business in every juriadiction where it is required to do so. {d) There is no action, suit or proceading at law or in
equity now pending or 10 Merchant's knowledge, threalencd by or against or affecting Merchant which would subsiantially impair its right te carry on its business as now conducted or
adversely affect its financial condition or operations. {e) Each Sales Drafl presented to Bank for collection is genuine and is not the result of any fraudulent or prohibited Transaction or
i3 not being deposited on behalf of any business ouher than Merchant as authorized by his Agr . Further, Menchant warrants that each Sales Drafl is the tesult of a bona fide Card
Transaction for the purchase of goods or services from Merchant by the Cardholder in the total ameunt siated on the Sales Draft. (g} Merchant has perfarmed or will perform all of its
obligations 1o the Cardhelder in connection wilh the Card Transaction evidenced thereby. (h) Merchant has complied with Bank's procedures for accepting Cards, and the Card
Transaction itself shall not involve any element of credit for any other purposcs other that as set forih in this Agresment, and shall not be subject to any defense, dispute, offset or
counterclaim which may be raised by any Cardholder under the Card Associations' rules, the Consumer Credit Protection Act {15 USC 1601} or other relevant state or federal statutes or
regulations. (i) Merchant warrants that any Credit Woucher which it issues represents a bona fide refund or adjusmment on a Card sale by Merchant with respect to which a Sales Drafi has
been accepted by Bank.

ARTICLE 111 - PRESENTMENT, PAYMENT, CHARGEBACK

3.01 Agcepgance, Bank shall accept from Merchant all Sales Drufis deposited by berchant under the terms of 1his Agreement and shall present the same to the appropriate Card [ssuers for collection
againgt Cardholder accounts. Merchant is required to tranamit Sales Drafts and Credit Youchers to Bank or its processing vendor on the same of next business immediately following the
day that such Sales Drafts and Credit Vouchers have been onginated, All g t and assignment of Sales Drafis, collection therefore and re-assignment or rejection of such Sales
Drafis are subject 16 the terms of this Agreement and regulations of the Card Associations. Bank shall onlyprovisionally credit the value of collected Sales Drafis to Merchant's Account
and reserves (he right to adjust amounts collected w reflect the value of Chargebacks (aciual and anticipated), fees, penalties, late submission charges, Reserve deposits, negative Sales
Dwaft batch deposits and ikems for which Bank did not receive final payment.




3,02 Epdoraement The presentment of Sales Drafis 10 Bank for collection and payment is Merchant's agreement to sell and assign all its right, ttle and interest in cach Sales Draft completed in

conformity with Bank's accep proced and shall constimie an endorsement by Merchant to Bank of such Sales Drafls, Merchant hereby asthorizes Bank to supply such
endorsement on Merchant's behalf
3.03 Probibited Pavmensz. Bank shall have the scle right to receive payment of any Seles Drafi presented by Merchant and paid bry Bank unless and until (here is 2 Chargeback. Unless specifically

unautherized in writing by Bank, Merchant shall not make or attempt 1o make any collections on any Seles Drall, including Chargebacks, and shall hold in prust for Bank and shall
prompily deliver in kind to Bank any payment Merchant receives, in whole or in part, of the amount of any accepted Transaction, mgeLher with the Cardholder’s name and account pumber

dence accompanying the pay

and any cor

304 Chargebachs. )
{a) Merchan agrees to accept for chargcback any sale for which: {i) The Cardholder disputes the validity of the sale according to prevailing Card Association regufations. (i) An [ssuer

or Bank determines that Merchant has any way failed to comply with Card Association regulations or Bank's procedures in accepting a Card and presenting the resulting Sales Draft to
Bank for purchase. (b) Section 2,03 notwithstanding, Merchant acknewledges that Bank shall have full recourse to charge back the amount of a Card sale for which the Cardholder
disputes that he/she autherized the charge if (i) the lmprint of the Card or (if) the signature of the Cardholder was not obtained by Merchant, (¢} Merchant shall not initiate a sale
Transaction in an attempt to collect a Chargeback. {d) Merchant agrees to pay the curren: published fees for cach Chargeback as listed onSchedyle &,

ARTICLE IV - TERMINATION AND EFFECT OF TERMINATION

4.01 Term; Terminatiop.
(a)yThis Agreemeni shall become efective upon acceplance by Bank and shall continue until party has provided wtitten notice of cancellation/termination given no less than thirry (30)
days prior 10 1ermination of services. Bank or ETS CORPORATION may lerminate this Agrecment immediatcly without prioe notice if (i) sither party has reason to believe \hat
fraudulent Card Transactions or other sctivity prohibited by this Ay it ogeurring at any Merchant location: (i) such action is taken to prevent loss to Bank, ETS
CORPORATION or Card Lssuers; or {iii) Mercham appears on any Card Association's security reporting. All dghis and obligations of the parties existing hereunder as of the effective
time of termination shall survive the termination hereof, (b) If any case or proceeding is commenced by or against Merchant under any federal or swate law dealing with insolvency,
bankrupicy, receivership or ather debi relief, this Ag shall simul wsly therewith automatically terminate, and amy amounts due to Bank or ETS CORPORATION shall
acceleraie and becomes immediarely due and payable, without the necessity of any notice, declaration or other act whatseever by either Bank or ETS CORPORATIHON. Norwithstanding
such termination, Bank, at its sole discretion, may detenmine thal Consem to Merchant's subsequent pticn of this Agr is in Bank's and ETS CORPOBRATION's best inierests.
In such cvent, the assumption will be made under terms and conditions that are acceptable to Bank, including the provision for adequate security, and comply with the applicable federal
or siate laws governing such assumption,

Effect of Terminagion.
(a) Suspension of Payment. In the event of termination regardless of cause, merchant expressly euthorizes Bank o withhold and discontinue the disbursement for all Cards and other
payment mansactions of Merchant in the process of being collected and deposited (b)Reserve Accpunt. Collected Funds will be placed in a nen-interest beanng account ar Bank {the
"Reszrve Account") unti! Merchant pays any cquipment cancellation fees and any outstanding charges, losses or amounts and for chargebacks for which Merchant has provided
indemnification under this Agreement. Further, Bank reserves the right to require Merchant 1o deposit additional amounts based upon Merchant’s processing history and/or anticipated
nsk of Ioas 10 Bank into the Reserve Account. Bank and ETS CORPORATION shall be granted a continuing security interest in the Reserve Account, The Reserve Account shall be

d a mins of one hundred and ﬂghry [180) days afier the ternmmtncn dare m'ld for :my reasonab!e penod thereafter during whlch Cardhotder dlsputes may remain valld under
the Ca:d Agsociations’ regulations. i g 3 liting sha 3 | 1 d sha
ermmination of this emen] ant; i Acoy [ning afle ights have expired pe: sges gnd Jamages have
been pa ;;1 will be q;;bggcd ) “g_rghgg {cyIf Mcrcham is lerrmnated for cause. Merchant ackncwiedges lhat Bank may be requued to Teport Mercham H busm:ss name and the names and

other wdentificanon of its principals o the Merchan Alent lo Conirol High Risk Merchanis (MATCH file} mainwined by Viza and MasterCard. Merchant expressly agrees and consents
to such reporting in the event Merchant i3 terminated for any of the reasons requiring listing en the MATCH ble. Furthermore, Merchant waives and shall hold h.n.rrnless Bank and
ETS CORPORATION from any clams which Merchant may mise as a result of such reponting. (d) Upon ternunation for any reason, Merchant will § listely cease req
Authonizanons. In (he gvent Merchant obiaing any Authenizadon afier temination, Merchant expressly acknowledges and agrees that the fact that any Authorization was requesled or
obtained shall not operaie to reinstale this Agreement. (e} Following termination, Merchant shall upon request provide Bank wilh all original and electronic copies of Sales Drafts and

Credit Youchers that have been retained by blerchant as of the date of lermination,

ARTICLE ¥ - MISCELLANEQUS

501 Account Monitering. Merchant acknowledges that ETS CORPORATION and/or Bank will moitwr Merchant’s daily dcposnt activity. Merchant agrees that Bank may upon reasonable
grounds suspend the disbursement of Merchant's funds for any reasonable period of time required 10 investi or | deposit activity. ETS CORPORATION andfor
Bank will make good faith effons to notify Mercham prompily. ETS CORPORATION and/or Bank shall have no l:al:ulny for any losses, either direct or indirecl, which Merchant may
atmibute 14 any suspension of funds distursement.

502 Fprma Merchani shall use only such forms or modes of mansmission of Sales Drafiz and Credit Vouchers as are provided or appraved in advance by Bank or ETS CORPORATION, end
Merchant shall net use such Forms cther than in connection with Card Transactions.

5.03 Beconds. Inaddition to any records routinely furnished to Bank or ETS CORPORATION pursuant to this Agreement, Merchant shall preserve a copy of the actual paper Sales Drefts and
Credit Vouchers and any written guthorization of the Candhelder [or at least two (2) years afler the date Merchant prescnis the Transaction to Bank,

5.04 Requests for Copics Immediatcly vpon receipt of any request by Bank or ETS CORPORATION, Merchant shal! provide sither the actual paper Sales Draft or a legible copy thercof (in size
comparable 1o the actua) Sales Draft) and any other documentary evidence available to Merchant and reasonsbly requested by Bank or ETS CORPORATION to meet Bank's ohligations
under law (including its ohligations under the Fair Credit Billing Act) or otherwise to respond to questions concemning, Cardholder accounts,

5.05 Compliagee wirh Lpw. Merchant shall comply with all laws applicable to Merchans, Merchant's business end any Card Tt ion, imcluding without limitation all siate and federal
consumer eredit and eomsumer protection stamtes and regulations.

500 Fees pnd Chapees. Merchant shall pay to Bank (he fees and charges set binth on | )

yrements for the lowest interchange lgvels, Merchant™s Acconm will be debired durough ACH or wllhhcld. Fmrn dally payments to Mercha.nt for such amounts and for any other fees,
charges or adjustments incurred by Merchant and associated with processing services. Bank and ETS CORPORATION shall have the right to change fees, including adding fees for
additional services utilized by Merchant, upon thiry (30) days written notice.

5.7 Sgcurity, Merchant agrees that all of its obligations under this Agr t shall be secured to Bank and ETS CORPORATION by all deposit accounts maintained by Merchant with Bank,
inchuding deposits made by Merchant as collateral or funds withheld by Bank of ETS CORPORATION as the result of routine security monitoring, and by all ether personal property
that serves as collmeral for any other indebtedness arising out of Merchant's business and owed by Merchant 1o Bank or ETS CORPORATION, Merchant agrecs that if Bank determines
that the proceeds of Merchant's future Card sales are unlikely to cover anticipared Chargebacks, credits, fees and adjustments, as reasonably determined by Bank or ETS CORPORATION
(whether because this Agreemen has been tenminated or for any other reason), Bank may fully or partially prohibit withdrawal by Merchant of funds from Merchant's deposit accounts
maintained with financial institmions other than Bank, pending a determination Fom time 1o time by Bank and ETS CORPORATION to exercise (heir respective rights as a secured party
against such accounts in partial or full paymenl of Merchani’s obligations to Bank and ETS CORPORATION.

5.08 Modificatigns tg Apreement This Agr tis o il 1o conform with Card Association regulations, as amend:d from Gime o time, From time 1o time Bank and ETS
CORPORATION may amend any provisicn or prowswns of this Ay , including, without limilation, those relating to the discount rate or o other fees and charges payable by
#erchant by maihing wntten notice o Merchant of the amendment at least thirty (307 days priot 1o the e fective date of the d and the ! shall become effective unless
Bank or ETS CORPORATION receives Merchant's notice of lermination of this Agreement before such elfective date. Amendments required due to changes in either Card Association's
tules and regulationa or any faw or judicial decision may become effective on such shorter period of time as Bank may specify if necessary w comply with the applicable rule, regulation,
law or decision.

5.0% ETS CORPORATION MAKES NO WARRANTIES REGARDING THE USE, OPERATION OR PERFORMANCE OR NON-PERFORMANCE OF SOFTWARE AND §YSTEMS UTILIZED
FOR THIS AGREEMENT, WHETHER EXFEESS OR IMPLIED, AND ETS CORPORATION EXPRESSLY DISCLAIMS ALL [MPLIED WARRANTIES, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE

510 Supplementary Documents Refi to “this Agr t" includes any valid schedules, sppendices and amendiments thereto.




511

5.15

515

irnjtation of Liabilk
{a) Bank's and ETS CORPORATION's liability, whether joint or several, with respect to any Card Transaction shall not exceed lhe amount of the Szies DraRt in connection with that
Transaction less any applicable fees and charges. Bank and ETS CORPORATION shall in no event he liable Tor sny incidental or ¢ izl damages whatsoever, {b}
Neither ETS CORPORATION nor Bank shall be {izble for any losses, claims, demands, penaliics, actions, delays, costs or expense, inchuding reasonabie anomey's fees, of any kind
unless Merchant provides written notice to ETS CORPORATION or Bank of the accurrence that gave rise to the alleged Hability within thisty {38) days of the date Merchant knew
of should have known of the occurrence. () Merchant hereby agrees to indemnify and hold Bank and ETS CORPORATION harmiess from any cleita relating to any Sales DraR paid
for by Bank as may be made by anyone by way of defense, dispute, offser, countercizim or alfirmative action, or for any damages of or losses that ¢ither Bank or ETS CORPORATION
way ineur as a result of Merchant's breach of this Am Further, Merchant shall reimt Bank or ETS CORPORATION, as the case may be, for ali expenses and costs,
mgluding aitormey's fees, with regand thereto.

Waiver. Failure by Bank or ETS CORPORATION to enlorce one or maore of the provisions of this Agreement shall not constitute a waiver of the right to enforce the same or other provision
in the future.

Nuotices. All notices and other e featigns required or permitted under this Ag shali be d d defivered when mailed first class mail, postage prepaid, addressed as follows:

&) ETS Corporation 10 Pidgeon Hill Dnve Sterling Virgina 20165

by Memick Bank Corporatron, 10705 South Jordan Gateway, Suite 200 South Jordan, UT 84095, Arm:  Fred Hom

¢y HipMerchant, at the address provided as the billing address and to the contact listed on the Merchant Application.

Choice of Law; Jyrisdictiop, Any claim or cause of action arising out of this Agreement against Bank alane shall be initiated and maintained in the state courts located in Selt Lake
County, Utsh, in which case this Agreement shall be governed and construed under the laws of that state. Any other elaim or cause of action, regardiess of which parmy shall be the

plai shall be initiated and maintained in the state courts located in Loudon County Virgine, in which case this Agreement shal! be govemed and under the laws of the Siate
of Virginia.

Entire Apreement: Assign ahility, Tl Agr t expr the entire understanding of Lhe perties wilh respect to the subject matter hereof and except as provided herein, may be modified
by only in writing exceuted by all parties herezo, This Agr may not be assigned, directly or by operation of law, without the pricr written consent of Bank and ETS
CORPORATION. This Agreement shall be binding upos and inure to the benefit of the paties’ respective heirs, personal rep ives, ws and assigns.

Depptit Accgunt Merchant shall ag ali times maintain an Account at a bank thal is a member of the Federal Reserve ACH System and shall provide Bank and ETS CORPORATION with
proper authonization for debiting of the Acgournt, Al credits for collected funds and debits for fees, payments and Chargebacks and other for which Merchant is liable under
the terms of this Agreement ghall be made to the Account. Merchant may not close or change the Acceunt without written notice to Bank or ETS CORPORATION. Merchant will be
solely liable for all fees and costs associzted with the Account and for all overdrafls, Mercham hereby grants 1o Bank and ETS CORPORATION a sequrity wnterest in the Account to
the extent of any and all fees, payments and Chargebacks and other amounts due which mey arise under this Agr and Merchant shali any d t and obtain any
consens or Waivers from the bank at which the Account is mamtained 25 requested by Bank or ETS CORPORATION to protect their security interests therein.

edit and Financial Inquiries: Additional tions; Inspectio
{a) Merchant aulhonzes Bank and ETS CORPORATION o make, at any time, any credit inguires which either may consider necessary 1o accept of review agceplance of Lhis

Agl or gate Merchant's deposit or Card acceptance activities subsequent to P of this Ag Such inquiries shall include, but are not limiled to, a credrt

and/or critninal check of the busmess including its proprigtor, partners, principal owners or sharcholders or ofﬁcers. if requested (o do so by Bank or ETS CORPORATION, Merchant

shall provide the writicn consent of any person for which an inguiry has besn or is to be made if such person has not exceuted this Agreement and will provide any financial
stalernents, income Lax and business tax returns and other financial informatian as Bank or ETS CORPORATION may consider necessary to performs initial or periodic reviews of

Merchant's financial swability and business practices. (b} Merchant may accept Cards only at locations approved by Bank. Additional tocations may be added, subject to Bank's and

ETS CORPORATION's approval. Any party to Lhis Agreement may delete any tocation by providing notice as provided herein. {c) Merchant agrees to permit Bank or ETS

CORPORATION, at any time and fom time to tme, to inspect locations to confirm that Merchant has or is adhering to the terras of this Agreement and is matntaining the proper

facilities, equiptment, inventary, records and license or permit (where necessary}to conduct its business. However, nothing in this paragraph shal! be deemted to waive Marchant's

obligation to comply in all respects with the terns of this Agr . {d} Rep ives of Bank or ETS CORPORATION may, during normal business hours, inspett, gudit and
make copies of Merchant's books, aceounts, records and files pertaining to any Card Transaction




Attn: Veronica Boatright May 12, 2009
City of McAlester

Statement Analysis
Processing with ETS you will have Interchange Plus pricing with a twenty {.20) basis point spread on Visa
and MasterCard, $.25/transaction, and a $7.50 statement fee.

Your current processor is grouping your transactions into categories, "Qualified, Mid Quaiified and Non
Qualified.” This means that your transactions are being placed intc one of three groups and you are being
charged a higher than average rate for those grouped cards. With ETS you wili never see "grouped”
transactions. An ETS statement will show the exact interchange tier the transaction qualified at and the
exact discount amount. For analysis we estimate an additional 40 and 70 basis points for what this
processor is calling "Mid-Qualitied, and Non-CQualified.”

Your current processor is not providing you with any substantial Check Card rates. Processing a Visa Check
Card with ETS will have a rate of 1.33% and a MasterCard Check Card will have a rate of 1.35%.

ETS
Utilities 1/09
Vs
$20,221.80 @ 1.84% =$372.08
MC
$3,779.78 @ 1.88% =$71.06
Monthly Statement Fee
=§7.50
Mid Qualified Surcharge
$878.20 @ .40% =$3.51
Non Qualified Surcharge
$7.467.48 @ .70% =$52.27
Check Card Rebate
$430.46 @ (.51%) = ($2.20
Transaction Fee
$.25 @ 206 =$51.50
Total Fees Vs, Current Processor
= $555.72 = $637.58
ETS Savings =$81.86
Court Clerk 1/09
Vs
$22,225.00 @ 1.84% = $408.94
MC
$7,100.00 @ 1.88% =$133.48
Monthiy Statement Fee
=37.50
Mid Qualiffed Surcharge
$1,070.00 @ .40% =54.28
Non Qualified Surcharge
$4,423.00 @ .70% =$30.96

Transaction Fee
$.25@ 188 =$47.00



Total Fees.

ETS Savings

Police Dept 1/09

vé
$1,956.00 @ 1.84%

MC
$169.00 @ 1.88%

Monthly Statement Fee

Mid Qualified Surcharge
$169.00 @ .40%

Transaction Fee
$25@ 7

Jolal Fees

ETS Savings

Utilities 3/09

Vs
$19,661.72 @ 1.84%

MC
$7.413.65 @ 1.88%

Monthly Statement Fee

Mid Qualified Surcharge
$723.42 @ .40%

Non Qualified Surcharge
$10,418.09 @ .70%

Check Card Rebate
$1,132.80 @ (.51%)

Transaction Fee
$.25 @ 244

Total Fees

ETS Savings

Court Clerk 3/09

VS
$20,003.00 @ 1.84%

MC
$5.565.00 @ 1.88%

Monthly Statement Fee

Visa Inter Service Fee

= $632.16

= $276.86

=$35.99

=%$3.18

= §7.60

=5.68

=%$1.75

=%49.10

= $47.93

=$361.78

=$139.38

=$7.50

=$2.89

=$72.93

= ($5.78)

= §61.00

= $638.70

= $102.63

= $368.06

= §104.62

=$7.50

=$.18

V5.

VS,

V5.

Current Processor
= $909.02

Current Processor
-$97.03

Current Processor
= $742.33



Mid Qualified Surcharge

$1,566.00 @ .40% =%6.26

Non Gualified Surcharge

$1,113.00 @ .70% =$7.79

Check Card Rebate

$140.00 @ {51%) ={$.71)

Transaction Fee

$25 @ 181 = $45.25

Total Fees ¥5.
=$538.95

ETS Savings = $59.37

Police Dept 3/09

Vs
$2,214.00 @ 1.84% = $40.74
MG
$1,049.00 @ 1.88% = §$19.72
Monthly Siatement Fee
=§7.50
Mid Qualified Surcharge
$680.00 @ .40% =§2.72
Non Qualified Surcharge
$369.00 @ .70% = $2.58
Transaction Fee
$.256@ 13 =$3.25
Total Fees V5,
= $76.51

ETS Savings = $50.64

Current Processor

= $598.32

Current Processor

=§127.15



McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2010 ltem Number: 5

Department: Finance

Prepared By: Gayla Duke Account Code:

Date Prepared: January 5, 2010 Budgeted Amount:
Exhibits: Six

Consider, and act upon approving an additional contract and documentation for Intermedix, the billing and
collection provider for the ambulance services. Said contracts provide for electronic check processing.

Recommendation

Motion to approve and execute the contracts and documentation for Intermedix,

The documentation required for electronic check processing were not included in the original contracts and

information with the initial approval for Intermedix to provide billing and collection services for the ambulance
Service.

We have attached four instruments for completion and documentation as well as copies of e-mail
correspondence.

Approved By

Initial Date
Department Head GDD 01/05/10
City Manager PIS /% 01/05/10
/4
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Gayla Duke B
From: Gayla Duke

Sent: Friday, December 18, 2009 5:26 PM

Te: Pater Stasiak

Sublect: FW trmenmadix - Bearding Decs.

Attachmants: IPA ADP Customar,dog; Actound Resclution v11.09 06 pdf, IPA Form OMLY vi-26-07 pdf. USA Patrict Actv11 09.06 (Piain). pdf
Since the original contrac! with the billing service for ambulance funs was approved, would it ba possitle

10 pul these additional fomms on the agenda for extrs business. Thal way we coutd get this approved and

ge forward?r?

Qe reason for the urgendy is Ihat there s more protection for the lunds in processing il we could get
Ihem sent io us electrameaily  As you can see by the note below, they have alse discussad raising ihe
rates for the ambulsnce runs.

Than, you

Gayla Dule
Chiel Finanoia! Cficer
Cley of Mchlestsr

PL Box 5TE. MoAtester, OK 7452
Fhgne. 9184709300 ext 4961
Fax 9154214871

e dukedsiteimealosla com

From; Carol Janisch

Senit: Friday, December 18, 2009 4:24 PM
To: Gayla Duke

Subject: F¥Y: Imlermedix - Boarding Docs.

Gayla

Waould you please look at the attached documenls? We need to get this elecironic check posting sel up
wilth Inkersm edix
Let me kngw what you think and if we should move forward.

Thank you
Cardl

From: Hetager, Janice [mallto:jmetzger@intermedin.com]
Sent: Friday, December 18, 2009 3:13 PM

To: Cargl Janksch

Subject: FW. Intermedix - Boarding Docs.

Carol, in response 1 your emair, attached are the documents that must be compieted to get you set up
on iStrezm {electionic chack postingl. ) apologize as this must have been overlooked in the anrollment
Process.

Adam {2ee below] is our representative and you can forward the completed documents directly 1o him.
Once received it should be one-two days before we can start electronic deposits.

Regarding raising rates, can you suggest a dayftime the week of the 23"' for discyssion? Dnce vou get
your increases decidedfapproved and send 1o us on your letterbead sighed by an authonzed
representative of McAlester, it will take about a day to implemen?t untess you want 2 speafic star date
which we can also da).

Thanks and if | don't talk with you, have a wonderfuifsafe holiday.

Janice Metzger, C.P.A

Regional Vice-President

sdpi-intermedic

16340 Park Ten Place Dr. Suite 325

Houston, TX 77084

(713)5599963

Please consider the environment before printing this message
From:; Adam Qixen [maitto:adixon@ ging.com)
Sent: Monday, February 25, 2008 12;13 PM

To: Metzger, Janice

Subject; Intermedix - Boarding Docs.

Janice,

The following documents need 1o be filled out and signed by gagh glisnt of [otermedix:

-- IPA ADP Customer
-- Account Resolution
- {i*A Form ONLY

-- USA Patriot Act

12/28/2009



In additicn, gach client of Lotgrmedix must provide:
-- A copy of the company's Arlicles of Incorporation

- A copy of 2 Veided Check from each Checking Account of each client Intermedix will be depositing funds into

-- A copy of the Signor's Driver's License
Please let me know if you have any questions.
Thanks,

Adam

Fdam Dixen
Corporate Sales
iStream lmaging
[282) q32-1552

CONF:DERTIALITY NOTICE
This electrenic mail and the information contained herein are

12/28/2009

intended for the named recipicut only.

Page 2 of 2

may contain genfidential, proprista



USA PATRIOT ACT

Customer Identification

NOTICE
To help the government fight the funding of terrorism and money laundering activities, federal law requires all financial institutions to obtain, verify, and record
information that identifies each individual or business who opens an account. What this means for you: when you cpen an account, we will ask for your name,
address, date of birth, and other information that will allow us to identity you. We will also ask to see your driver’s license and/or other identifying documents.

“SECTION- (] GOVERNMENT ENJITIES -7 ™ s e B o
NAME OF GOVERNMENT ENTITY: DOCUMENTATION NEEDED:

8

= ] ARTICLES OF INCORPORATION

= U] TAX DETERMINATION LETTER

= TREET ADDRESS:

§ S L] THIRD PARTY VERIFIGATION (Describe):
-

- ciTy: STATE: 2IP:

FSEGTON I UBNESSENTUES Ok Ow) L] CORPORAION TG LT WONFear
S R v [} PARTNERSHIP ] LLP "~ [] OTHER

ALSC COMPLETE SECTION il FOR SOLE PROPRIETORS AND PARTNERSHIPS
BUSINESS NAME: TIN:
STREET ABDRESS: DOGUMENTATIDN NEEDED:
§F TIN APPLIED FOR BUT NOT YET RECEWED
CITY: STATE: ZIP: [0 COPY OF TIN APPLICATION

{F NON-US BUSINESS AHD RO TIN (ldentity and attach one or mare)

] GOVERNMENT 1SSUED BUSINESS LICENSE®
] GOVERNMENT ISSUED DOCUMENTATION OF EXISTENCE

MAILING ADDRESS: (IF DIFFERENT)

CITY: STATE: il

NOILYDI4143A SSINISNE

"Each must be valid vmexpired and indecate 1.0 number, country of issuance and expiration date

DOCUMENTATION REEDED: (ATTACH ONE OR MORE)

O FILED ARTICLES OF INCORPORATION/ORGANIZATION 0 GOVERNMENT 1SSUED BUSINESS LICENSE [ DOCUMENTATION OF ENTITY LEGAL STATUS
D PARTNERSHIP DOCUMENTATIION O NOTARIZED RESOLUTlON

OLE-PROPRIEYORS AND:PARTNERSHIPS _ . [ SOLE PROPRIETOR. : ] Mmusnsmr
compléts for.gach deua]and attach additiornuonns if necesia '

*Each must be valid, unexpired and indicate 1.0, number, counlry of issuance and expiraton dale

DATE OF BIRTH: TIN:
=
=] STREET ADDRESS: {Residence or business: if none, APQ or FPQ Bax) QOCUMENTATION HEEDED:
= {F T\N APPLIED FOR BUT NOT YET RECEIVED
= Cirv. STATE: 7P £ COPY OF TIN APPLICATION
x=
— IF NON-US BUSINESS AND N0 TIN {Identify and attach one or more)
Bl MAILING ADDRESS: {IF DIFFERENT) 01 PASSPORT** (3 ALIEN IDENTIFICATION CARD™*
g O GOVERNMENT ISSUED DOCUMENTATION OF EXISTENCE”
= CiTY: STATE: ZIP; [0 FOREIGN GOVERNMENT 1SSUED DOCUMENT INCLUDING PHOTOGRAPH™*
=
=
(=]
=

FORM OF IDENTIFIGATION: {Check One) LICENSE / 1D NUMBER:
CIVALID DRIVER'S LICENSE [ STATEID U1 MILITARY ID
INDIVIDUAL MATCHES PICTURE ON LICENSEAD: PLACE OF ISSUANCE: DATE OF ISSUANGE: EXPIRATION DATE.

C1YES LING

THE SIGNERS BELOW VERIFY THAT, TO THE BEST OF THEIR KNOWLEDGE, (i) ALL DOCUMENTS PROVIDED ARE VALID AND UNEXPIRED AND
(i} THE INFORMATION LISTED HEREIN IS TRUE, CORRECT AND WAS PERSONALLY OBSERVED ON THE DOCUMENTS {WHERE REQUIRED).

NAME AND TITLE: (PLEASE PRINT) SIGNATURE: DATE:

SALES REPRESENTATIVE NAME: (PLEASE PRINT} SIGNATURE: DATE:

Rev. 9/05



ITEM PROCESSING APPLICATION

FOR OFFICE USE ONLY
COMPANY # LOCATION # NAICS CODE:
o3 e R O 5 O O
O NEW COMPANY O EXISTING COMPANY/NEW LOCATION D 1:] D D D D
R COMPANY NAWE ADDRESS
=
o o I
=3l CONTACT NAME # OF LOCATIONS oITY T T GTATE 2P
o
O
CONTAGT EMAIL PHONE FAX
( } { )
SR COCATION NAME LOCATION GONTAGT NAME
=
B (OCATION ADDRESS COUNTY MAILING ADDRESS (£ asv nIFEERENT FROM LOGATION ADORESS)
=
o
© Kk STATE ZP CImY STATE Fi3
=
=3 FEDERAL TAX D CONTAGT E-MAIL PHONE FAX
. C_ ()
Sfl  CURRENT OWNERSHIP (YEARS)  DATE BUSINESS ESTABLISHED MERCHANDISE/SERVICE SOLD
-1
SEASONAL BUSINESS TYPE OF GWNERSHIP, L1 CORPORATION [ GOVERNMENT [ LLC
U vES O no O SOLE PROPRIETOR O PARTNERSHIP ] NON-PROFIT O e
NAME TITLE % OWNERSHIP | NAME TITLE %OWNERSHIP
SOCIAL SECURITY NUMBER PHONE SOCIAL SECURITY NUMEER PHONE
- - { ) - - { )
STREET ADDRESS STREET ADDRESS
STATE 7P ey STATE 7P
PRIMARY NAME PHONE EMAIL
{ 1
REQUESTED USERNAME ABILITY TO ADD USERS? IFYES, PROVIDE LAST 5 DIGITS OF
O vES O NO SN
HNAME PHONE EMAIL
{ )
PLEASE ATTACH VOIDED CHECK OR BANK LETTER STATING DDA AND ABA ACCOUNT INFORBMATION FOR EACH ACCOUNT
% LEVEL OF BILLING O COMPANY O LOCATION
=3l SETTLEMENT (DEPOSITS) ALL OTHER ITEMS (RETURNS, ADJUSTMENT, FEES)
% {H left blank, all transactions will Hed settle under the Setlemant (Dapesits) account.)
S
e ‘ABAFOUTING NUMBER DDA ACCOUNT NUMBER ABAROUTING NUMBER DDA ACGOUNT NUMBER
x EXSTE ADDRESS
=X
m oITY STATE 7P
FOR DISTRIBUTOR USE ONLY:
CHANNEL NAME: CUSTOMER INTIALS
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ITEM PROCESSING APPLICATION CONTINUED

FOR OFFICE USE ONLY: COMPANY # IO

ITEM FEE - Anflem is a deposit batch,
a re-presented or scanped item ] PER [TEM
MONTHLY ACCOUNT MAINTENANCE

(18T LOCATION ONLY) $ MONTH

&%DITIONAL USERS § B.95USER

WGLUOED PER LOGATION}
$ MMOISCANNER
SERVICE REPAIR PROGRAM 3243 {INCIDENT REPAIR WO SRP

IPPRG SEPARATE]

SERVICE CQOSTS

TRANSACTION PRICING

MONTHLY ACCOUNT MAINTENANCE Firsl 90 days of call activity is included

(ADDITIONAL LOCATIONS) $ MONTH CUSTOMER SERYIGE CALL $3.00 in the package. Aler

RETURN ITEM initial 30 days, 3 calls compined per
PER ITEM TECHNICAL SUPPORT CALL %5.00 monih inchided in packaga.

FLAY FEE ADDITIONAL TEM FEE PAPER STATEMENT MAILED $10,00 EACH MONTH

{OPTIONALY
DETAIL DEPOSIT $3.00 PER DEPOSIT $.03 CENTS
p 0 50 fem 20ius for s acks K14 lF'APEF! REPORTS FAXED $1.00 PER PAGE, $10.00 MIN
SUMMARY DEPOSIT $3.00 PER DEPOSIT $.03 CENTS g SUBAMQUNT & FIRST TWO FIELDS | NO CHARGE
up 1o 50 ilems for it 51+ M} [ CUSTOM DATA FIELDS THIRD FIELD 5250
e ADDITIONAL FIELDS $50
e STOH&GEQ(?[P)‘:\?SN(FHOM DATE OF IMAGE) FOR VIEWING ONLY E O iMATCH S0TTEMS s MMONTH
* i
501+ [TEMS $.0XITEM
+ $25 RETRIEVAL FEE PER |TEM AFTER 30 DAYS
1 OTHER
] ONLINE STORAGE {7 YEARS)
+ $.0065/ ITEM SCANNED [0 GTHER
MONTHLY # OF ITEMS AVERAGE CHECK AMOUNT §
MONTHLY # OF DERPQSITS MONTHLY CHECK AMCUNT &
CONSUMER ITEMS % AVERAGE DEPCSIT $
BUSINESS ITEMS % MONTHLY # OF RETURNS

{MUST EQUAL TO 100%)

RETURNS OPTIONS: ([CHECK ALL THAT AFPLY) (3 iRETURN {CUSTOMER MANAGES ALL RETURNS - NO ITEMS MAILED TQ CUSTOMER)
O3 ALl RETURNED ITEMS MAILED BACK AFTER INITIAL PRESENTMENT T ALWAYS RESUBMIT ELIGIBLE ITEMS {ALL OTHER ITEMS RETURNED V1A MAIL)
SEND RETURNED ITEMS TQ: [0 COMPANY O LOCATION O OTHER {PLEASE ATTACH INFORMATION) ATTN:

RETURNS { DEPOSIT ACTIVITY

DEFAULT ENDORSEMENT WILL READ: “FOR DEPOSIT ONLY [COMPANY NAME ON APPLICATION]

[ LOGATION NAME ENDCRSEMENT WILL READ: “FOR DEPQSIT ONLY [LOCATION NAME ON APPLICATION]”

[ CUSTOMIZED ENDORSEMENT REQUESTED {3 LINES UP TO 25 CHARACTERS A LINE)

-
e
w
=
wy
&
o
=
]
—
=L
i}
~
[n
=

COMPANY ACCEFTANCE: The above business submitting this Appiication (*Compary™) hefeby actepts and agrees I the tenms and conditions of this Application, the Remote Depostt Agreemaent (RDA)
ang the ltem Processing Agreement (IPA). Company represents and warmants to iStream Imaging, inc. (SSiream”) and Bank (defined in PA) thal (i} ihis Application, the RDA and the IPA have been
reviewed and are undersingd in entirety, (1) all of Lhe infommalion provided in and for the Appiicalion is true and comee!, {iii) Bank and iSteam are propery authorized to investigate the credil of Gomparry
and each person lisled on the Application, and {fv) Company has authorized the undarsigned I executa this Application, ihe RDA and the IPA. Company specifically undarstands thal e RDA. and the IPA
shall only become effective upon acceplance of s Application by iStream and Bank and Gompany’s subsequent teceipt of a processing idenlification number from iStream.

| ACKNOWLEDGE RECEIPT OF A COPY OF THE JTEM PROCESSING AGREEMENT AND THE REMOTE DEPOSIT AGREEMENT. I

NAME AND TITLE SIGNATURE DATE
X

SIGNER'S EMAIL ADDRESS:

VHEREBY VERIFY THAT THIS APPLICATION HAS BEEN REVIEWED AND EXEGUTED BY COMPANY AND THAT | PHYSIGALLY INSPECTED THE BUSINESS PREMISES
OF THE COMPANY AT THIS ADDRESS AND THE INFORMATION STATED ABOVE IS TAUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF,

VERIFIED AND INSPECTED BY:
PRINT NAME OF SALES REPRESENTATIVE SIGNATURE DATE

X

© iStream !maging, 2006 Rev, 11/08




ACCOUNT RESOLUTIONS

By the (circle one) Board of Directors / Managers / Members / Partners / Sole Proprietor of
, a business organized in the state of as a {indicate entity
type} {"Company") approving resolutions designating Kenney Bank and Trust as a depository with
authorization 1o transfer funds:

RESOLVED, that Kenney Bank and Trust (Bank) is hereby designated as a depository in which the funds of this
Company may, from time to time, subject o the rules and regulations of the Bank governing the Clearing Account, be
deposited by any of its officers, managers, members, pariners, sole proprietor, agents or employees, as applicable; and that
any such officer, manager, member, partner, sole proprietor, agent or employee of the Company is hereby authorized on
behalf of the Company and in its name o endorse for deposit with Bank into the Clearing Account any and all checks,
drafts, or other instruments or orders for the payment of money payable 1o the Company, which endorsement may be in
writing, by stamp, or otherwise, with or without designation or signature of the person so endorsing, it being understood that
on all such items ali prior endorsements are guaranteed by the Company or the individual(s) legaily responsible for the
entity, imespective of the lack of an express guarantee in the endorsement of the Company.

FURTHER RESOLVED that Bank, in accordance with the provisions of the Item Processing Agreement entered
into by and between Bank and Company, be and is hereby authorized and directed to transfer funds in the Clearing Account
of the Company to the Designated Account as that term is defined in the Item Processing Agreement.

FURTHER RESQOLVED that Bank be and is hereby authonized to comply with any process, summons, order,
injunction, execution, ievy, lien, or notice of any kind (hereaffer called "Process") received by or served upon Bank, which in
Bank's opinion affects this deposit account and Bank may, at its option and without tiability, thereupon refuse to transfer
sums from this account and may either hold the balance therein until Process is disposed of to Bank's satisfaction, or pay
the balance over o the source of the Process.

FURTHER RESOLVED that the individual authenized to provide certifications for the Company is authorized and
directed to certify fo Bank the foregoing resolutions and that the provisions thereof are in conformity with the governance
and organizational documents of the Company and that the foregoing resolutions and the authority thereby conferred shall
remain in full force and effect until the Company officially notifies Bank to the contrary in writing and Bank may conclusively
presume that such resoives are in effect.

|, the undersigned, do hereby certify that | am the duly qualified and appointed individual to act as the
custodian of the records and company seal (if any) of the above named Company; that the foregoing is a
frue and correct copy of the resolutions duly agreed to and adopted in accordance with faw and the
governing organizational documents of the Company on , 20___, and that
such resolutions, not being in conflict with the law or the goveming organizational documents, are now in full
force and effect.

Signed and Sealed this day of 20

AFFIX
COMPANY
SEAL  (ifany)

Signature of Individual with certification authority

The undersigned, as a director, manager, member, partner, of sole proprietor (as the case may be) of the above-named Company, affirms
that the foregoing is a correct copy of resolutions agreed to and adopted for the Company.

Signature:

Print title;

© Copyright iStream Imaging® 2008



ITEM PROCESSING AGREEMENT

This ltem Processing Agreement {*Agreement”) is made by and between Kenney Bank and Trust, an 1llinois charlered bank located at Route 54 and
Jordan Street, Kenney, IL 61749 (“Bank”), iStream Imaging®, inc., located at 13555 Bishop's Court, Suite 102, Brookfield, WI 53005 (‘iStream”), and the company
authorizing this Agreement as identified on the respective Item Processing Application ("Company™, effective as of the date provided in Section 1., below. iStream
and Bank may also be collectively refarred to as "Providers”).

Recitals:
A. Whereas, Company desires to remotely deposit checks, other items and Automated Ciearing House ("ACH") entries (individually or collectively, “ltem(s)")
through it's contracted service provider Advanced Data Processing, Inc. (*ADP™), to be processed electronically and/or via the ACH system by Bank and iStream;
and' . Py . A
B. Whereas, Bank and iStream desire to provide remote deposit capabilities to Company so that it may remotely deposit ltems ana/or initiate ekectronic debit
entries through ADP; _
C. Now, Therefore, in consideration of the mutual promises and covenants and other valuable consideration, Company, Bank and iStream agree as follows:

Terms and Conditions

1. Acceptance, Effective Data and Start of Services. Upon receipt of Company's fully completed ltem Processing Application (“Application®),
Bank and iStream shall determine whether to accept the Application and provide the products and services requested by Company therein (“Services™. If
Company's Application is accepted, Company will be notified through an electronic notice and will be assigned a processing identification number. The date on
which Company receives the electronic acceptance notice will be the effective date of this Agreement (“Effective Date™). Benk shall also establish a remote
deposit Clearing Account for Company through which all Accepted Files (defined in Section 4) shall be processed and setfled. Thereafter, once ADP is
authorized by Providers to submit ltems, Company may begin to receive Services. By signing this Agreement, Company acknowledges receipt during the
application process of the terms and conditions of the Remote Deposit Agreement for the Clearing Account which, along with the Application, are incorporated
herein by reference and made a pari of this Agreement. Any origination of ACH entries shall also require execution of the ACH Addendum to this Agreement.

2. Receipt, Scanning and Transmission of Items.Company shall underiake prudent measures designed to verify the identity of individuals issuing
ltems to Company. Company acknowledges and authorizes for ltems to be scanned and transmitted on its behalf by ADP, which scanning shall capture the
image of the front and back of each ltem (*Image”). Company also acknowledges and authorizes that (i) Files of ltem Images (‘Image File”) or batched ACH data
or entries (“ACH File™) (individually or collectively, a “File™) transmitted by ADP on any given day need not be accepted by Providers if it exceeds any dollar limit
established for Company by Providers; and, {ii) Files that are not transmitted by ADP in accordance with the Procedures or which are received after Bank's
established cut-off time may be deemed by Providers to have been received on the business day following the business day on which the Files are actually
received by Bank and iStream. Terms affecting the processing and funds availabllity of ltems are as provided on the Deposit Report and elsewhere in this
Agreement.

3 Prohibited Deposits. Company agrees that it will not transmit for deposit by ADP any Item that (i) is issued by Company or any affiliste and
drawn on an account of Company or any affiliate, (i) is in violation of the Laws or Rules (defined below), {iii) Company suspects or should know to be fraudulent or
not authorized by the legal owner of the account on which the check is drawn, or (iv) is a foreign item drawn on a financial institution that is located outside of the
United States or Territories of the United States.

4, Receipt and Deposit of Files. Upon receipt of a transmitted File from ADP, the File will be reviewed by Bank and/or iStreamn. Images in a File
must be of such guality that the information on the ltem can clearly be read by sight review. If Bank or iStream notes an error in a File, it may either reject the
entire File or correct the error.  Following review, if Bank and iStream determine that a File appears o be (i) of appropriate Image quality, and {ii) created in
compliance with the Procedures, Bank and iStream shall accept such File {"Accepted File™) for deposit to Company's Clearing Account. Company, but not Bank
or iStream, shall remain liable for any File or Item that {a) is not actually received by Bank and iStream, or {b) is intercepted or altered by an unauthorized third
party. Providers shall have no obligation to accept a File and may reject any File without liability therefor. Bank or iSiream shall solely detarmine the manner in
which ltems will be presented for payment to the drawee bank and shali solely select the clearing agents used to collect and present the ltems. Selection of such
clearing agents shall be considered to have been designated by Company and neither Bank nor iStream shall be liable for the negligence or delay of any clearing
agent.

5. Returned ltems. |f Images of ltems previously deposited by ADP for Company are dishonored and returned unpaid by the drawee hank, Company
understands and agrees that the original Iltem will not be returned and Bank may charge back an Image of the ltem to the Clearing Account or Company's
Cresignated Account (defined below). Dishonored ltems are the sole responsibility of Company. Company may request that Bank process returned ltems
according to Company's written instructions (“Special Instructions™. Changes to Special Instructions shall not becomne effective until acknowledged and accepted
by Bank. Notwithstanding the foregoing, Bank has no obligation to represent any returned ltem and, where necessary under the circumstances, may choose to
disregard the Special Instructions at any time and charge a returned ltem back o the Ciearing Account or Designated Account. Following initial presentment or
any re-presentment of an Hem under this Agreement, if such ttem remains unpaid, Company shall be notified and neither Bank nor iStream shall have any further
liability to Company for such re-presented Item. In no event will Bank re-present an ltem in excess of the limit established or permitted by the Laws and Rules.

6. Availability of Funds and Holds. Remotely deposited ltems are “non-local” items as defined in Federal Reserve Board Regulation CC. Despite
this fact, Bank shall grant provisiona! credit to the Clearing Account for the total amount of an Accepted File in accordance with prudent business timeframes as
permitted by iaw. Company authorizes Bank to place a hold on funds in the Clearing Account i, after performing risk management activities on Items in a File,
Bank has concems about or doubts the validity or coliectibility of an Item.

7. Retention and Destruction of Original tems. Appropriate security measures shall be taken by APD and Company to ensure that an original Item (i}
can only be accessed by authorized personnel, {ii) will not be duplicated, (i) will ba scanned only one time, (iv) will not be otherwise deposited or negotiated in
any form with another bank, credit union or other entity if it has been scanned and accepted for processing, and {v) is secured so that the information contained
on the original ltem is not improperly disclosed. Original ftems must be securely stored for a period of at least fourteen {14) days after posting to the Clearing
Account. Thereafler, ratention and destruction of original tems and copies shall be determined by Company (or ADP if authorized by Company to do so) in
compliance with the Laws and Rules. Company shall be solely liable for ansuring compliance with this Section.

8. Fees and Other Charges. Fees and other charges to be paid by Cempany for Services include (i) applicakle fees for Services, forms or equipment
in accordance with the Application, (i) licensing and other third party fees and assessments that are passed through to Company, and {jii} any applicable
additiona) ancillary and pass-through fees and assessments ralated to the Services, forms or equipment provided under this Agreement {(collectively, “Fees"}.
Fees will be calculatad by Providers and paid on Company's behalf by ADP. Company shall than be responsible for paying any amounts that it is invoiced by
ADP for Services. Providers may revise the Fees from time to time, Company shall be liable for the payment of all taxes and other charges imposed by any
governmental authority on the Sarvices.

9. Miscellanecus lssues.

A, Storage of Information. iStream shall store and retain imaged documents from Accepsted Files according to iStream's established methods
and pursuant o the available storage options {if any} selected by Company. Company shall pay the applicable Fee listed in Pricing Schedule A for any such
storage services received.

B. Risk Parameters. If any ltem, File or business activity falls beyond any risk parameters established for Company by iStream or Bank,
Company authorizes additional actions as Providers deem necessary, including, but not limited to, suspension of any Services provided under this Agreement or
creation and maintenance of a Raserve Account in accordance with this Agreement.
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C. Sysie ilitigs Company is solely responsible for the capacity and operational abilities of its computer system and internet
connectivity. Company understands that i 's computer syster and intemet connectivity do not comply with the minimum recommendations of iStream, Services
might not perform in an optimal manner. D. Equipment Security and Maintenance. Company must comply with the minimum requirements for network
security contained in the Procedures or shall not teceive Services, including having the ability to access certain of Processor's back-office systems containing
records relating to Company's tems that have been submitted for processing. This requirement includes using effective anti-virus programs, promptly installing
security patches, protecting passwords and otherwise properly maintaining its computer equipment and system requirements necessary to receive Services.
These are minimum requirements only, and Company will likely need to do more to comply with their responsibility to maintain their respective network security.
Notwithstanding the foregoing and the provisions of the Procedures, Company shall always be ultimately liable on an ongoing basis for deternining what
measures are necessary to adequately secure their respective computer systemn and for maintaining the security of its computer system and the information stored
on or sent from its computer system, whether an actual or potential compromise is known or unknown, Neither Bank nor iStreamn shall be liable to Company, in any
manner whatsoever, for any type of errors, losses, damages or other claims due or related to any failure by Company to maintain their respective netwark security.
To help maintain its network security, in addition to prudent day to day security procedures and periodic examinations by state and federal regulators, iStream shall
perform an annual risk assessment and external third party security review. iStream and Bank shall at all times comply with any laws and regufations governing
the public disclosure of such reviews.

E. Financial In ation. Company authorizes {i) Bank and iStream to make any credit inquiries they consider necessary to review the
acceptance and continuation of this Agreement, and (ji) credit reporting agency to provide information to the requesting party. If necessary to make credit inguiries
as to a Company owner or affiliate, Company shall promptly obtain authorization for Bank and iStream to do so. Company wili provide Bank and iStream with
financial information as requested from time to time and, within 60 days after the end of each fiscal year, will fumish to Bank and iStream a financial statement of
profit and loss and a balance sheet as of the end of the fiscal year.

F. Services From Others. ADP and other third parties may be providing services, special equipment or software to assist Company in processing
ltlems, Files and other business transactions, including authorizations and settlaments, or accounting functions hereunder {each, a “Third Party”). As to this
Agreement, Company (i} agrees any Third Party is acting as Company’s agent in the delivery of ltems and Files to Bank and iStream, and (i) agrees to assume fuil
responsibility and liability for any failure of a Third Party to comply with the Laws, Rules or this Agreament. Bank and iStream will not be liable for any losses or
additional costs incurred by Company as a result of any error by a Third Party or a malfunction of equipment provided by a Third Party.

G. Notice of Change. If changes occur to information in the Application, Company shall provide written notice to Bank and iStreamn not later than 5
business days prior to the change. Y Bank or iStream request updated information from Company, such updated information shall be provided within 5 days of the
request. Bank and iStream reserve the right to re-price or terminate Services to Company based on changes to the information provided in the Application.

10. Accounts.

A, Clearing Account. Company acknowledges that in order to receive Services, it shall astablish a remote deposit Claaring Account at Bank
{“Clearing Account™ which shail be subject to the terms of the Remote Deposit Agreement. All Accepted Files shall be deposited into the Clearing Account for
processing and settlement.

8. Designated Account. Company will establish and maintain one or more commercial demand deposit accounts to facilitate payment of
available funds from the Clearing Account {"Designated Account”). If the Designated Account is established at a financial institution other than Bank, Company
shall provide Bank with ever-current account information. If the Designated Account is changed, Company shall provide at least 10 days advance written nofice
to Bank and any Company obligations and authorzations as fo the former Designated Account shall continue forward to the new Designated Account. Unless
delays result due to the clearing agent, funds from Accepted Filkes shall be transferred in such a manner and timeframe that Company shall recaive the
transferred funds, in Bank's svle discretion, by the opening of the second businass day following the business day on which Bank accepted the respective Files,
or, at the time that the provisional credit in the Clearing Account becomes final, Bank is authorized to initiate debit/credit entries to the Designated Account, or any
other account maintained by Company, in accordance with this Agreement. Company authorizes Bank to debit the Designated Account via ACH for any amounis
Company owes or must repay to Bank or iStream under this Agreement. Company will indemnify and hold Bank and iStream hammless for any action Bank takes
against the Designated Account. Company will also indemnify and hold harmless any other depository institution at which Company maintains its Designated
Account for acting in accordance with any instruction from Bank regarding the Designated Account.

c. Beserve Account. Company or Bank shall establish and maintain for Company a non-interest bearing deposit account at Bank {‘Reserve
Account”) initially or at any tima in the future in an amourt determined by Bank H Bank and iStreamn determine in good faith thet a reserve is reasonably necessary to
profect their interesis. Bank may daposit to this account incoming funds from processed ltems and amounts it would otherwise be vbligated to pay Company and
Bank will have sole control of tha Reserve Account.

11. Security Interest; Recoupment and Set-Off.
A Security Interest. This Agreement will constitute a security agreement under the Uniforrn Commercial Code. Company grants Bank a security

interest in and Yien upon: (i} all funds at any time in the Clearing Account, Designated Account or any Reserve Account, (i) future File proceeds, and (i) all
Company's rights to other accounts or items relating to this Agreement including, without limitation, ail rights to receive any paymenls or credits under this
Agreement (collectively, the “Secured Assels”). Upon request of Bank, Company will axecute one or more financing statements or other documents to evidence
this security interest. Company represents and warrants that no other person or entity has or will be granted a security interest in the Secured Assets without
Bank's prior written consent. These security interests and liens will secure all of Company's abligations under this Agreement and other agreements referenced
herein. This security interest may be exercised by Bank without notice or demand of any kind by making an immediate withdrawal ar freezing the secured assels
in the Clearing Account, Designated Account, Reserve Account, or any other applicable account. Bank will have all rights afforded under the Uniform Commercial
Code, any other applicable law and in equity,

B. Recoupment and Set Off. Bank and iStream shall each have the rights of recoupment and set-off as specified in this Agreement and they are
authorized by Company to offset any outstanding or uncollected amounts owed by Company or ADP (as to Services received by Company) under this or any other
agreement from: (i) any amounts in the Designated Account and Reserve Accaunt, (i) any amounts that Bank or iStream would otherwise be obligated to deposit
into the Clearing Account or Designated Account, and (jiiy any other amounts Bank or iStream may owe Company under this Agreement or any other agreement.

12, Indemnification, Limitation of Liability,

A Indemnification by Company. In addition to other indemnification and liability provisions eisewhere in this Agreement, Company will be liable
for, hold harmless, and will indemnify Providers, and their employees and agents from and against all claims of any sort by third parties or others arising out of this
Agreement, including all losses and expenses incurred by each of Bank and iStream due to the failure of Company to report required changes, the transmission of
incorrect data or Files relating to Company, the failure to prevent a breach in Company’s computer systems or in information stored on or sent from such
system(s), whether the item or event causing the breach was known or unknown, or failure to maintain compliance with the Laws and Rules. Notwithstanding
anylhing to the conbrary herein, Company agrees to indemnify Bank and iStream for the amount of any raturns or other losses that are incurred by Bank or iStream
that relate to ltems Company or ADP submits for processing.

B. Limitation_of Liability. Neither Bank nor iStream shall be liable for any claims, acts, omissions or delays of any third party that relate to this
Agreement. The liability, if any, of Bank and iStream hereunder for any claims, costs, damages, losses and expenses for which either may be legally liable,
whether arising in negligence or other torl, centract, or otherwise, will not exceed in the aggregate the amount of Fees incurred by Company for Services aver the
previous 3 month period, calculated from the date the liability accrued. In performing Services, Bank and iStream shall be liable only for their gross negligence in
performing those Services. In no event will Bank, iStream, or their agents, officers, directors or employees be liable for any punitive, special, consequential or
indirect losses or damages.

C. Performance. Bank and iStream will be responsible for performing only those Services expressly provided for in this Agreement which ar the
responsibility of Bank and iStream to perform. Bank and iStream make no other warranty, express or implied, regarding the Services, and nothing contained in the
Agreement will constitute such a warranty. BANK AND ISTREAM DISCLAIM ALL IMPLIED WARRANTIES, INCLUMING THOSE OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE. in conjunction with Section 12.B., neither Bank nor iStream will be Fable for any damages or other losses, or failure
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or delay in their peformance of this Agreement if such damages, losses, failure or delay arises out of {i) any third__party patent claims, gii) any losses or damages

resulting from a breach in the security of Company's or any Third Party's network security by whatever means, or (ji)) causes beyond their control and without their

fault ar negligence.
13. g\ﬂgfarrantjes of Company. Company represents and warrants the following to Bank and iStream:; (i) Company shall only deposit throu_gh
ADP those Items that ara authorized by this Agreement and the Remote Deposit Agreement, (if) Company will not create duplicate Images of Items, transmit a
duplicate Image or File, and deposit or otherwise negatiale the original ltem from which an Image was created, {iii) No subsequent transferee, including tut not
limited to Bank, a collecting or returning bank, drawer, drawee, payee or endorser, will be asked to pay the original Item from which an !mage was c_reated or
duplication made (whether paper ar electronic), {iv) No subsequent transferees of an Item, including but not limited to Bank, a collecting or rejumnng bank,
drawer, drawee, payee of endorser, shall sustain a loss as the result of the fact that an Image of an e was presanted for payment or raturned instead of the
originai ltem, (v) All information contained in the Application ar any other document submitted to Bank and iStream is true, complete and properly reflects the
business, financial condition, and principal pamtners, owners, or officers of Company throughout the term of this Agreement, (vi} Company is not_engaged or
affilialed with eny businesses, products or methods of selling other than those set forth on the Application, except as any such change has been nohcgd t_o Bank
and iStream in compliance with Section 9.G., (vi() Company and the person signing this Agreemant have the power to execute and perforrn“obhgatloqs of
Company under this Agreement and this Agreemant will not violate any law, or conflict with any other agreement to which Company is subject, (viii} There isno
action, suit or proceeding pending or to Company’s knowledge threatened which if decided adversely would impair Company's ability to carry on its businass
substantially as now conducted or which would adversely affoct Company's financial condition or operations, (ix) Al items and business transactians of Company
are bona fida and Company conducts Hs business and submits ltems and Files through ADP in ¢compliance with the Laws and Rules. Files and ftems submitted
to iStream or Bank do not contain computer viruses or other harmful, intrusive, or invasive codes and Company maintains its camputer system in compliance with
the Procedures, and (X} Company agrees to indemnify and hold Bank and iStream hanmmless from and against any and all claims, losses, liability, costs, and
expenses (including, without limitation, reasonable atlorneys’ fees) arising from the breach of any of Company's warranties, representations or obligations under
this Agreement.

14, Term and Termination.
A Term. This Agreement will remain in effect for a period of 3 years from the Effective Date {*Initial Term") and will automatically renew for

successive 3 year terms (each a “Renewal Term”), unless another term period is agreed among Company, Bank and iStream, or unless terminated as set forlh
below.
B. Temnination.
1. Without Cause. The Agreement may be terminated by either party to be effective at the end of the fnitial Term or any Renewai
Term by giving writlen notice of intent not to renew to the other party at least 90 days before the end of the then-current term. This Agreement may be
terminated by Bank or iStream at any time upon 30 days prior notice to Company, This Agreement shall also immediately termininate upon termination
of Provider's agreement with ADP relating to this Agreement or in the event Company is no longer doing business with ADP. If this Agreement is
terminated by Company other than as pemmitted in this Section 14.B., the provisions of Section 14.E.2. shali apply.
. With Cayge. The party not in default may terminate this Agreement immediately upon the occurrence of an Event of Default
(defined below). Notice of termination may be given orally or in writing, at the discretion of Bank and iStream. Termination will be atfective on the date
specified in such notice and, excapt for a termination by Company due to an Event of Defauit by Bank or iStream, the provisions of Section 14.E.2. shall

apply.
(o3 Events of Defaulf. The following will each individually constitute an Event of Default:

1. Exceeding Risk Parameters. The occurrence of any Item or File actlivity that falls beyond any risk parameters established by Bank
and iStream.

2. Nonpayment. Company or ADP fail to pay any amount owed to Bank andfor iStream.

3 Advyerse Financial Condition. Company's financial condition changas adversely.

4. Garpishment. Company's deposit accounts with Bank, the Designated Account, the Clearing Account or any of Company's property
or other accounts in the possession of Bank is gamished or atlached.

5. Asset Assignment. Company assigns its assets generaliy for the benefit of creditors.

6. Bankrupicy. A proceeding is commenced by or against Company under any bankruptcy, insolvency or similar law seeking an order

to adjudicate Company as bankrupt or insolvent or other relief with respect to Gompany or its debts, or seeking appointment of a receiver or similar
official for Company or for any substantial part of Company's assets.

7. Breach. A party fails to perform a material obligation of this Agreement, and such failure continues for a period of 15 days after the
breaching party receives writien notice of the breach.

8. False Representation. Any representation and waranty by Company is or becomes false or misleading in any material respect as
of the date made or at any time during the term of this Agreement.

9. Fraud. A reasonable determination by Bank or iStream that fraud is accurring, including eny attempt by Company or ADP fo obtain
duplicate payments on a single Item.

10. Laws and Rules. Company's violation of the Laws or Rules.
D. Action upon an Event of Default. Upon the cccurrence of an Event of Default by Company, Bank and iStream may take one or more of the

following actions: (i) suspend Services to Company and terminate this Agreement as provided in Section 14.B.2, (i} create a Reserve Account, or (i} implement
any other reasonable action deemed necessary by Bank and iStream to protect their interests.
E. Action upon Termmination.
3. Accounts. Company {(2) must maintein in the Designated Account and any Reserve Account enough funds to cover all ltems for
which provisional credit was given by Bank, and ali Fees and other amounts for which Company is liable, for a period of 180 days, and (b} euthorizes
Benk to charge such eccounts, or any other account maintained under this Agreement, for all such amounts. All of Company’s obligations regarding
ltems and Files will survive termination and Company will remain liable to Bank and iStream for all liabilities occurring beyond such 180 day period. If
the amount in the Designated Account and any Reserve Account is not adequate, Company will pay, upon demand, any amount owing to Bank or
iStream, as the case may be, together with all costs and expenses incuired to collect such amount.
2. Early Termination. For terminations to which this Section 14.E.2. applies, this Agreement may be terminated on a specified date
prior to the end of the Initial Term or eny Renewal Term ("Eerly Termination™ end Company shall immediately pay the following amounts to iStreem and
Bank {(a) all Fees owed by Company for Services but not paid up to the Early Termination; (b) any current termination, deconversion, or change-over
Fees established by iStream; and (c) all amounts that iStream and Bank would have been entitied to receive hereunder for the remainder of the then.
current Initial Term or Renewal Term, if not for the Early Temmination ("Unperformed Term”). The foregoing amounts include all fixed, monthly, or annual
Fees hereunder, as well as any minimum required Feas {"Minimum Fees"} applicable to the Unparformed Tem; provided, however, that if no Minimum
Fees am included in this Agreement, then the amount owed by Company under Section 14.E.2.(c} shall be calcuiated by multiplying the number of
months remaining in the Unpetformed Term by the average monthly Fees charged for Services received by Company during the six (6) months
preceding Early Termination (or any such shorter time elapsed since the start of Services). Company agrees that the Early Termination charges set
forth above are not ¢ penaity, but rather are reasonable in light of the financiel harm that Benk and iStream would incur due to an Early Termination of
Company.
15, Compliance with Laws and Rules. Company agrees to comply with all applicable federal, state, and local laws, rules, regulations and Operating
Circulars (“Laws”) and with (i) ail applicable rules and operating guidelines issued by the National Automated Clearing House Association {NACHA) or other
clearing agent and (i) any policies and precedures, including the Procedures, provided from time to time by Bank ar iStream {collectively, the “Rules”). The Laws
and Rules are incorporated into this Agreement by reference as if they were fully sat forth herein. Company will be responsible for knowing the requirements of
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the applicable Laws and Rules, and will assist Bank and iStrearn in complying with Laws and Ruies applicable to any ttem, Fite, or this Agreemen{. Company
shall be liable for the amount of any fines andfor liabilities assessed against Bank for any viofation of the Laws or Rules that are due fo the acts or omissions of
Company af any other Third Party providing services to Company that in any way reiate to Services under this Agreement.

16. Use of Trademarks; Confidentiality. Company may not use the name or trademarks of Bank or iStream without the express written consent of the
trademark owner and shall not indicate, directly, indirectly, that either Bank or iStream endorse, or are connected in any way with, Company. It Bank or iStream
receive any protected or confidential healthcare or financiai information from Company during the course of providing services under this Agreement, the
receiving party shall not use or disclose such information other than as permitted by law or to maintain data bases for the provision of Services.

17. General Provisions.

A. Entire Agreement: Governing Law. This Agreement, the Appiication, and other agreements or documents referenced herein, constitute the
entire agreement between the parties, and all prior or other agreements or representatlons written or oral, are superseded by this Agreement. The laws of the
State of Wisconsin shail govern this Agreement and proper venue for any dispute arising from this Agreement shall be in any state or federal court in Milwaukee or
Waukesha County, Wisconsin.

B. Assignability. This Agreement may be assigned by Bank or iStteam without the permission of Company. Company may assign this
Agreement directly or by operation of law with the prior written consent of Bank and iStream.
C. Motices. Bank and iSfream shall send written notices and communications 1o Company at the last address (electronic or regular mail) that

Company provided to the other parties in writtng. Company shail provide writlen notices and communications to iStream and Bank at the address then-cumrently
specified in the Procedures.  Any written notice under this Agreement will be deemed given upon the earlier of: {i) actuai receipt indicated by confirmation receipt if
by facsimile, United States mail, private courier, of electronic mail, or {ii) five days after being deposited in the United States mail, and addressed to the Company
at the last address shown on the records of Bank and iStream; or to Bank and iStream as provided in the Procedures. If written notice is not otherwise required,
Bank or iStream may provide a notice verbally to Company, effective upon seceipt or as otherwise specified, if foliowed up with a written confirmation notice.

D. Amendments; Changes to Fees. Bark and iStream may propose amendments or additions to this Agreement. Company andfor ADP wilt be
notified of any such proposed amendment of addition via a periodic statement or other form of written notice. Company will be deemed to have agreed to the
change if Company continues to present ltems or Files for pracessing afler 2 days following the time at which notice is deemed given per Section 17.C.
Notwithstanding the previous sentence, changes to Fees that may be assessed under this Agreement will be effective upon notice {by any method) to Campany,
unless a later effective date is provided.

E. Bankmuptcy. Company will immedtately notity Bank and iStream of any bankiuptcy, receivership, insolvency or similar action initiated by or
against Company or any of its principais. Company wili include Bank and iStream on the list of creditors as filed with the Bankruptcy Court and faiiure to do 5o will
be cause for immediate termination or any other action aveilable to Bank or iStream under applicable Laws or Rules. As an executory contract to make a loan, or
extend other debt financing or financial accommeodations to or for the benefit of Company, this Agreement cannot be assumed or assigned under Company’s
bankruptcy.

F. Employee Actions. Company is solely responsible for its employees’ actions while in Company’s employ, including assuring Company's
compliance with this Agreement.

Survival.  All provisions that by their context are intended te survive termination of this Agreement will so survive, including all ifability,
indemnification and arbitration temms herein.

H. Non-Waiver. The faiture of Bank or iStream to object to or to take any affirnative action with respect to any conduct by Company which is in
violatian, breach, or default of the terms hereof, shall not be construed as a waiver thereof, nor of any future breach or subsequent violation, breach or defauit.
18. ARBITRATION OF DISPUTES. Company, Bank and iStream agree that the transactions govemed by this agreement involve “commerce” under the

Federal Arbitration Act ("FAA"). Any controversy or claim between company and hank andfor istream, or between company and eny of bank's and/or istream’s
officers, employees, agents or affiliated entities, that arises out of or is related to this agreement, or any service related fo this agreement, irrespective of the legal
theory, {collectively, any “claim”), will be settied by binding arbitration under the faa. The arbitration will be administered by the American Arbitration Association
under its Commercial Arbitration Rules. Company wiil not have the right to go to court or to have a jury trial, engage in pre-arbitration discovery except as
provided in the rules, of have any claim arbitrated as a class action. The arbitrator's decision will be final and binding with limited rights to appeal.

IN WITNESS WHEREOF, by signing the item Processing Application, Company accepts and agrees to be bound by the terms of this Agreement as of
the Effective Date, under the condition that, as of the Effective Date, Company has received written notice from Bank or iStream that {i} Company’s Application
has been accepted and (i} Company has been assigned a processing identification number. If this ¢condition is not fulfilled, this Agreement shall have no
force or effect on Company, iStream and Bank. Company agrees that receipt of such notice from iStream or Bank shall indicate for all purposes that iStream
and Bank agree {0 be round by the terms of this Agreement as ot the Effective Date, without the need for the signatures of iStream and Bank as to this
Agreement.
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KENNEY BANK AND TRUST
Route 54 and Jordan Sireet, Kenney, IL 61749
REMOTE DEPOSIT AGREEMENT

For: Clearing Account

General Agreement. The farms of this Remole Deposit Agreement {"Agreemant’), akang with any other docurrents applicable L his clearing account ("Clearing Account?), govem the aparation of this Clearing Account, unless
vaned of supplemented In wriing. Unlass it wousd %4 inconststem ta do s, words and phrases used in this Remate Deposit Agreemrem ["Agreement”) shouid be construed so that he singular includes e phural and Ihe: plural
includas the singular. The terms “Company’, “you® and “your’ efer o the deposilor and e terms "Bank”, “we”, "us" and “our” refer 1D Kanney Bank and Trust. “lem is any check, draft, or order for the payment of money, ofal or
wiltten, in electronic o other form. “Business Day” is ey day we are open foc camying on substannally dll of our banking business other then Saturday, Sunday, of Faderal Reserve Bank holiday. You understand and agree that
this Chearing Accoum is being opened as pan of and in conjunclion with the Item procetsing services provided by Bank and iSeam Imaging, [nc. (7Stream”) pursuant ko Lhe llem Progassing Agresment entered into by and
between Cosnpany, iStream and Sank. Tenms What are defined in the Iem Processing Agreement shall have the same meaning in this Agreement. Yoy understand that your Clearing Account is also governed by appikatie
fadaral and stala taw (excepl D the extent inat tis Agreement can and does vary Such nies or laws).

Genesad Rules. Tha infiowing rulas apply 1o your Cleaning Account:

1. Deposis. Depasts shall be made b the Clearing Account by remotz deposit in accordance with the llem Processing Agreement. All transactions received after our "daily cut-off {ime® on 2 Business Day we are
pen, of receivad on a day in which we are rat apen for businass, will be trested and recorded as if inilialed on the next banking day. We may mhise b accept particular checks or similr instruments as a deposit 1o your
Clearing Account al our discretion. Company underslands and agrees that Company will not deposit ttems thal are issued by Company or Company's afffiies and Company will not deposit ibreign ilems drawn on fi nqnu_ai
institutions that ame located outside of the United Statss or United States Temines. Unless we agrea in wriling o the aontrary, you agree that you will not deposit a substilule check if a bank has nol made the waranties in
secion 5 of the Chack Cleartng for the 21% Cenbary Act wilh respect o substitule chacks (non-warranted substitue check). If you deposit 2 non-wamantad subsiitue check, you agree e indemnify us against any kss from any
sourca that we incur (Including attgmeys' 1eas and othar cosis) and hold us hammiess, 8s tha msuit of your depositing the non-wamanted substitute check You also agree Lo indemnify us and hold us hamiless as the result of
any 1083 thel we incur if wa canven the llam thal you deposit b a substilute check and the image of the original check is not an accirate representation of the ariginak check becauss of the dasign of the check or the color of the
ink used {0 print, compieta the terms of of indorse the check, Deposits may be subjeci to a servics charge.
When we receive your teposits, we may provisionally credit your Clearing Account for the amount declared on (he deposit slip, subject to latar venfication by us. You must ensure that tha amount declared on the deposit slip is
correct, even if you did not prepare the deposil siip. If we later determine thal the amount declared on the deposit siip is incomect, we may adjust {debit or credil) your Clearing Account. However, i the emor in compleling the
teposil Slip was inadvartent and is ess than our standard adjustment amount, we may noi adjust your Clearing Account. We may change our standard adjustment amount from lime to time without notice 1o you.
2 CoMection of Deposited ltems. In rscaiving ltems for deposit or collection, we act only as your agent and assume no responsibility beyand Lhe exercise of ordinary care. All llams, inciuding “on us® lams, are
credited sublect 1o final setlement in cash or credits. We shall have the right o forward Items to comespondents including all Federal Reserve Banks and we shall not be: Fable for default or neglect of said comespondants for
toss in transit, ner shall any comespondent b liable except for ils own negligence. You specifically authorize us or our comespandents to ulilize Federal Reserve Banks to handle such ftems in accordance with provisions of
Reguiztion J (12 CFR Parl 2403, as revised or amendad from time to tima by the Faderal Reserva Board. 1n the event we are subject to lcal clearinghouse rulas, you specifically autharize us to handle such liems in accordance
with the rules and regulations of the clearinghouse. You agree 0 ba bound by all other agreements entered into by us for the purpose of cisaring, collecting, presenting or returning ltems.
All ltems presented for deposit must b in a formal that can be procassed in accomdance with the requirements of the tem Processing Agresment and we may refuse to accapt any check thal does not meet this requirement, Al
endorsements on the reverse side of any check daposited into your Clearing Account must ba placed an the left side of tha chack when looking at it frum the front, and must be placed $0 as to not go beyond an area located 1 %
inches from the keft edge of e check, when looking at it from the front. 1t is your responsibility to ensure thal thesa raquirements are met and you are responsibla for any lass inurred by us for failure of an endorsement to meet
this reqdrement,
If any lem you deposil to your Clearing Account is retumed unpaid, we have the nignt w debit your Clearng Account for the amaunt of such lem. We may reprocass the Itam, but you do not require &t We may also proGess
retumed ltems in sccordance with your special instructions accompanying your Application for Iem progessing sendcss from iSiream and Bank, or @8 such spacial instructions may be revised from time 10 time, We can process
acopy, elecionic entry, o other evidence of the relurned |lem. You waive presentment, nolice of dishonar and prolast. You wll, in any avent, be lisbie 10 us for the amount of any check or similar instrument you deposit to your
Clearing Accounl or receive cash that is retumed unpaid, plus our costs end expenses associated with collection of &1l of any part of such amewm from you, including reasonable stiomey fess. 'n addition, we may charme back
any deposited lem al any time bofore final setlement far whatever reason. We may chame back any lfem i your Clearing Acoount on which there is a ciaim for breach of warranty even afler final satement of the liem. A
braach of warranty includes but is not limited Io ttems hal you have deposited that conlain an alleration, & forged or missing endorserment, or Iems for which you do nat have good tile. We shall not be liable tor any damages
rasulting from the exedcise of these nghls,
3 Encoding. | we accapt llems for deposit from you which you or your agent have encoded with MICR encoding, we may rely upon the accuracy and compieteness af such encoding in processing the [lams for
colleciion or paymenl. You shal be solely responsiblz for any encoding amors or defects, mcluding without limitation, amount erors, and shall indemnify and hold us hamiess from and agairst any and el claims, damages,
demands, judgments, ¥abilities, losses, settemants and expenses {including atiomeys' Tees) resulling directly or indirecty from such encoding.
4, Right ol se1nfl. Ve may exencise the right of setoff, thatis, e right under certain circumstances, o use funds in your Clearing Acunt (o pay any debls you owe us now or in tha Tuture, either befors o attar any
default. 1f the debi arises from a node, “any due and payable debl’ includes the total amount of which wa are enlited o demand payment under the Ems of the note at the time we set off, indluding any talance e due date for
wihich we properly accelersle under the nole, Wae may recover funds you owe us from any of your accounts with us. For accounis with mare than one owner, wa may Ureat any name on the account as the sole owner and agent
of that accounl and we may exercise this right to pay individual dabis of any cwner. 1f you are the sole proprietor or general pariner of a business, you agree that we have the fight of seloff under this paragraph against the funds
m any of your personal accounts for the debts of your business. You agres to hold us hanmless rom any claim arlsing s a result of our exeriee of our rght of sakofl.
= Legal Process. We may accep! and acl on any legal procsss thet we balievs to be valid without any liability by us o you, whelher served in person, by mail or by [acsimie transmissicn at amy of pur offices,
“Legal process” includas a subpoena, restrining onder, injunction, writ of aftachment or execution, ey, gamishment, tax withhoiding order, search warant, forfefturs or cther similar order relating 1o your Clearing Account. We
may chamge your Clearing Account a legal process fee for each order. 'You agres o pay ow fees and expensas for research and capying of documents and all athar axpenses, including adminisirative expenses, we incur in
responding to any legal process relalsd o your Cleanng Account. These may includs attorneys” fees. We may deduct these fees and expenses from any of your acoounits withoul pror nolice b you, Any gamishment,
atlachment or other Yevy against any of your accounis is subject to our fight of setoff and any security interest we have in any agmunt, If a banknupicy or similar progeading is filed by or againsl any owner, we can place an
adminisirative hold on part or all of the balance while we seak to have the automealic stay liflad.
& Aunhorized Individuaks, Wa are authorized {5 rely upen any document provided by you to us, which indicates the parsans authorized 10 8¢t on your behalf undif the authortty fram any such person is withdeawn in
wiiting. By using any service provided by us, you reprasent and warrant that the exacution, delivery and pedommancs by you of any agreement or acknowdedgamant covaring such servica have been duly authorized by
necessary acdion and do nol and will nol viclzlg any provision of taw of your charter or by-lews, or result in the breach of or constitls a default under any other agrsament or instrument by which you are bound or affected.
In grder o induce us L honor any request, direction or instruction reganding your Clearing Account, or the services provided by us 1o you, including bt not limited 12 servicas enumeratad in this Agreement, you hereby agree to

ingemnity and hold us hammisss from and against any and all claims, damages, demands, judgments, liabilites, losses, costs and expensas {including attomeys' {zes) resulting directty of indirectly from our alleged accaptance or
exetution of any request, direction of instruction, on the part of any individual Yisted as a persan authorized ta act on your behall in any document provided by you 1o us.
T Authority. You will nol grant anyone authority b conduct business with us on your behalf until we have reviewed the terms of aulhcrization and have given you written acceptance. This includes authotity such as

power ol alomey or othar mathod. 1f you have not given us the propesed authorizalion for advance raview, we may, in good faith, honor instructions from the person you autharized. You will not hokd us responsible if someons

you authorized 10 do Dusiness wilh us misapplias your mangy, You assume all risk of improper acts by SUch person. We can cansider 2n authorization valid untih we actually recaive wiitlen revocation of it and have had

reasonabia lime to review and act upon it. If we accept a grant of authority from you, we may revoke our scceptance of that authority at any time &l our discretion.

8 Disputed Authosity, U anyone claims ownership over funds, and we have a good failh doubt about whether to recognize the claim, we can hold some or all of the balance untl the daim is resalved. We can

intarplead soma or all of the balanca inlo court or taks other action to determine ownarship.

9 Transfers and kssrgmnerus You cannot assign of transfer an interast in your Clearing Account unless we agree in wriling, Your SUCCESSOrs and assigns are bound by ths agreemant. Ay actual or purpored
assignmenl of tha Cleaning Account remaing subiect by our right of setoff.

10. Withdrawal of Funds. Company understands and atrees that this Clearing Account has been opened exclusively for the remote depnsit of lems by Company in accordance wilh the Iem Processing Agreemen

(and lhis Agreement is 3 pan thereof). As a clearing acoount, Company has no righl to withdraw funds from this Claaring Acobunt. Bank, in acoordanca with Company's board resolution, has the sale avthonity 1o withdraw funds

from Ihis Clearing Accounl. Bank shall transfer funds remotely depasited to the Clearing Acoouni to the Designated Accounl in accomanca with the provisions of the llsm Procassing Agreement.

1. Ron-Sufficiert Funds. When you do not have enough available funds in your Cleaning Account to cover a debit, we consider the debit 2 non-sufficient funds ltam.  You do not expect any notice of an averdraft

bayond any nomnal periodic statement. I your Clearing Account balance is not sufficient 1o pay a debil, we charge you a fee.

Funds in your Clearing Account are net avallabls if we determine that they am subject to 3 hold, dispule or legal process that pravents their withdrawal, U there |5 an overdraft, you agres that to repay the overdratt, we may

deduct the amount trem your Cleaning Account, ingluding any subsequent depisits and credits without regard 1o the sourcs of the depasits or credits. You alsa 23mea 1o pay al collection costs and reasonabee atiomeys’ fees.

12, Cosing Account. We may close your Clearing Account at any time, with or without cause. You may only request that ihis Ciegring Acoount be clesad in canjunclion with Eermination of the llem Processing

Agreemenl. We may close it withoul nelice 1o you if we raasanably believe it will prevent loss to us o you hava viclaled this Agreement of the Item Processing Agreement. You will pay any fees and casls for closing the

Clearing Account, as well as any outstanding llems. Our rights and your obligations survive any clasing of the Clearing Account of cancallation of this Agreement. At our discretion, we hava the authorty Lo pay a debi antry

iniliated by us after the closing of your Clearing Account.

13_. Wie Transfers and Automated Clearing House (ACH) Transactions. This Agreement is subject 10 Artie 4A of the Uniform Commaenciai Cods - Funds Transfers &5 adopled by the slate of llinois. If wa

onginate a wire transfer from your Clearing Account of Yol receive a wira transfer, you agree thal Fedwire may be used. Federal Reserve Boand Regulation J is the law thal covers transactions made over Fedwire. You sgree

Lhal we are not required 13 notify you of any incoming wire transfer ar other electronic transfer of funds in the Account. You agree that any natics of such a lransfer thet wa may give you shall noLimposa any duty on us to nolify

you of any oiher such transfer.

if you am a party o an Aulomated Clearing Housa (AGH) eniry, you agree to be bound by the nules and regultions of the National Aulomaiad Clearing House Association (MACHA) Operating Rules, Rules of any Jocat ACH,

and the rules of any other system through which the entry is made.

Provisional Payment. Credit we give you whh respeci to an ACH credit ¢ niry is provissanal untll we recaive the final setlement far Ihat entry through a Federal Reserve Bank. |f we do not receive final setiement, you agree

Shad wet gre enimod (o 3 miund of the amount credited 10 you in connaction with the emiry. and (hal we may exercise our oplion (o rEvers the credit or require that you reimburse us by way of direct payment.
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Notice of Recaipt. Undef the operaiing rules of NACHA, which are applicabla b ACH transactions involying your Clearing Acaunt, we are not required i giva nexl day notice of reesipt of an ACH Hem and we will a0t do 50.
However, we will conlinue 10 oty you of the recaipt of payments in the penicdic stalements we provide Lo you.

. Suements. We will prvide you with 2 pencdic statement showing the Clearing Accoum activity. Unless you have requesied lo recehve such statemant by reguiar mall or otherwdsa (which may incur an additional
fae), we will s2nd the Claaring Account sElamant o the elecironic mail address in our recards for you, and you are considered 1o have received the statements upon mailing, whethar or not you actsally receive them. Ll you
have askad us 10 hold your stateman, you are considered 1o have received the statement when we maka it availabls for you o pick up. You must examing your Cleaning Account statement immedately upon receipt of the
stalement or aler it is otherwise made available Lo you. \f you discover (or masonably shoukd Nave discovered) any unauthorized payments, afterations, emors, of ltems that am otherwise not proparly payable, you must
promptly polify us in writing of the relevant facts, 1f you fal to examine your statement and natity us, we will not be responsibla for any loss suflared by you. The ioss could be not only with respect o (ems on the slatament bt
%o includes other Items fomged or aliered by the sama wrongdoer. You agree thal the tima you hawe to examine your statement and report to us wift depend on the crumstances, but that such time will nof, in any
dmumstance, exoeed a tolal of thirty (30} days from when the statement is firs mada availabla 1o you.

You further agree that if you fail o report any unauthonzed withdrawals, ltems that are nol otherwise properly payeble, or emors in your Clearing Aceount within sixty (60) days of when we make the statement available, you
cannot assert a claim against us on any Iem(s) in or dascribed on that statament, and the ioss will be enlirely yours. This sixty (60 day limitation is wilhout regard 10 whether we exercised omdinary care. The fimitation in this
paragraph is in addition to that contained in the first paragraph of this sectlon. If you do nol receive a stalament from us, it is your responsibility to advise us that you did not mecaive 4 statemenl. 1 you do not receive a statement
$om us becausé you hava falled to claim it or have supplied us with an incomecd address, we may stop sending your statements until you speciically make wiitian request that we rasume sending your stalements ater you
supply us with a proper address.

You shall not institute any legal procaeding or action against us for any claim which you may have regarding any such amors, discrepancias or imegularities, ineluding, but not limited Lo those listed above unless a) you have
givan the written notice described above, and b) such Yegal proceeding or action has been commenced within one year afler tha date whaen such Stalement or advice was malled or made availabée 1o you.

15 Notice, The nobice lenms and requirements of the llem Processing Agreement will apply to nolices under this Agraement, You will notify us immediately of any change in your name, addrest, electronic mait
address, telephone numbed, 1acsimile number, or taxpayer identification number.
18 Fees and Service Charges. We have given you disclosures explaining applicable transaction limite and fees. “fou agree that our fees and charges need not be based upon the cost of providing B service or

administering the evenl lo which the fes or chargs Is assoclated, but may be based on other considarations such as the expense of prowiding acoount senices, generally similar charges of other financial institutions with which
we compete, revanues Lo the pank, and Lhe detarrence of abuse of an accounl. You agres to pay us and am responsile for any fees and charges provided in any agreement for banking senvices connecled with this Claaning
Account. You agree thal we may amend any fees applicable lo this Clearing Account from time to time and you agree to be bound thereby. We may deduct fees and olher amounls you owe us under (his Agreement from any of
your acoeounts with us al any time without prior nofics of sny deductions. If thara are nat enaugh funds in your accounls to cover the Tees and other amounts you Dwe us, we May overdraw your Becaunts. You agree 1D pay us
Immediatety all amounts you owe LS.

17. Expenses. You wil pay any expenses we incur in good faith refaied to this Agreement, such as fees on llems sent for collection, and unreimbursed research and copying fees when S0meDne requires records
about our relationship, and atlomeys' fees we incur in goad faith because of concems aboul the Clearing Account, whather or not igation has begun, induding such fees thmugh wial and all appeats, plus court oosls. You alse
agree o pay any expenses that we incur, including atiomeys’ faes in responding b any subpoens, wiit, govemment agency or judicial prder, search warmant, or other order, which we may be required to respond b reganding
your Clearing Account or your relationship with us.

18, Recording. You give us permission o record your communications with us. I you authorize someone o do business with us on your bahalf, such as by power of attomey, you will be responsibie tor obwaining
their permission i cur reconding Lheir communications with us,

18, Credit Report. You authorize us to obtain reports about you periodically from organizations such as consumer reporting agencies, check reporting servicas, and olher gredit reporing entities, and to provide inem
intormation. Late payments, missed payments, or other defauits on your Clearing Account may be reflactzd in your credit repord.

. Amendments and Alterations. Notice will be given 1o you if we change the terms of this Agreement al any time by malling notice I your address shawn en aur records, by inckuding a notice with or an your
siaigmen, by posting a notice of any such changes at ow main office, or by whaisver notice requiements hal may be required by law. |f you use the Ciaaring Account after Lhe effective dala of a change, that indicates your
acceplanca of the changes.

. Delisting. If any of your shares or other equity interests are, or ever become, lislad for trading on any sacurities exchange or the National Assodiation of Securities Dealers Automatad Cluotation (NASDAQ)

system, you witl notify us immediataly in writing upem their dalisting or suspension of trading,

2z No Waiver. You understand and agres thet no dalay or failure on o par Lo exercise any right, mmedy, power or privilege availabie 1o us under this Agreement shall affect or preciude our future exarcisa of that

fighl, remedy, power of privikge.

23 Our Rights. You agres that our Aighs under this Agreament are cumulative, not exdusive. We may exarcisa any of them wilhout giving up the right b exarcisa others. Where permissizle by Law, Bank has the

right to delegate any of its responsibilites under this agreement io a third party of its chaasing.

24, Severahility. If any of the terms of Lhis Agreement comflicts with applicable Law and are declared to be invalid and unenforceabée, thase termns will be inaffective 16 the exlenl of the conflict and Ihe appicabie [aw

will govemn. The remaining prowisions will remain unaffected.

5. Force Majeure. We shall not b fiabls for any loss or damage tp you caused by our failure o provide any service of delay in providing such servica resulting from an act of God, act of govemmenial authortty, legal

constrainl, war, famorism, fim, catastrophe, o elactrical computer, mechanical or tekcommunications failum, or failure of any agent of comaspondant ar any other calse beyond our conkml.

. Liabiity. You eqgree thal: IN NO EVENT SHALL BANK BE LIAGLE TO COMPANY OR ANY OTHER PARTY DEALING THROUGH OR WITH COMPANY FOR CONSEQUENTWAL, SPECIAL, INCIDENTAL, OR

PUNITIVE DAMAGES, EVEN IF BAKK HAS KNOWLEDGE OF THE EXISTENCE OF THE PARTICULAR CIRCUMSTANCES GIVING RISE T0 CONSEQUENTIAL DAMAGES.,

i?, tndemndfication. You wil indemnily us against, and hold us hasmless from, any and all losses, damages, costs, and atiomey fees thatl we incur bacause of your Failure Lo abide by any of the tsrms of this
gregmant,

2. ARBITRATION OF DISPUTES, You and we agree thal the transaclions in your Clearing Accounl involve “commerce” undar the Fadaral Arbitration Act {"FAAT, ANY CONTROVERSY OR CLAIM BETWEEN YOU

AND US, OR BETWEEN YOU AND ANY OF QUR OFFICERS, EMPLOYEES, AGENTS OR AFFILIATED ENTITIES, THAT ARISES OUT OF OR I3 RELATED TO YOUR ACCOUNT, OR ANY SERWICE RELATED TO YOUR
ACCOUNT, OR ANY AGREEMENT RELATED TO YOUR ACCOUNT OR ANY SUCH SERVICE, WHETHER BASED ON CONTRACT OR IN TORT QR ANY OTHER LEGAL THEQRY, INCLUDING CLAIMS OF FRAUD,
SUPPRESSION, MISREPRESENTATION AND FRAUD IN THE INDUCEMENT {COLLECTIVELY, ANY "CLAIM'), WILL BE SETTLED BY BINDING ARBITRATION UNDER THE FAA. The arbitration will be administered by
the: American Arbitration Association under its Commercial Arbitralion Rules (“the Arbitration Rules®). IF A CLAIM |5 SUBMITTED TO ARBITRATICH, {4} YOU WILL NOT HAVE THE RIGHT TO GO TO COURT OR TO HAVE
A JURY TRIAL(B) YOU WILL NOT HAVE THE RIGHT TO ENGAGE IN PRE-ARBITRATION DISCOVERY EXCEPT AS PROVIDED N THE RULES: (C) YOU WILL NOT HAVE THE RIGHT TO HAVE ANY CLAIM
ARBITRATED AS A CLASS ACTION UNDER THE RULES OR UNDER ANY OTHER RULES OF CIVIL PROCEDURE; (D) THE ARBITRATOR'S DECISION WILL BE FINAL AND BINDING WITH LIMITED RIGHTS TO
APPEAL, [E) THIS AGREEMENT SUPERSEDES ANY PRIOR ALTERNATIVE DISPUTE RESOLUTION AND!OR ARBITRATION AGREEMENT THAT MAY EXIST BETWEEN YOU AND US. This agreement to arbitrate
disputes wil survive the closing of your Clearing Account and the termination of your deposit agreemant with us.

%, Applicable Laws, Jurisdiction, Venur and Regulations. You understand this Agreement is govemed by the taws of the siate of [linois and indludes, bul is nat limiled to the Unilorm Commersial Code. Changes
in hesa laws and regulations may modify the tarms and conditions of your Clearing Account. We do not have to notify you of these changes, unlkess required b do 50 by law. You will not boid us liabse for anything we do or
deciine 16 9o based on 2 good faith behsf iha il is required by law or reguiation. The courts of the state have jurisdiction of any dispute in connection with this agresment. You agree thal venue wil be proper in the courts in the
county and city of our office where you signed or delivered ihis agresment.
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McAlester City Council

AGENDA REPORT

Meeting Date: December 30, 2009 temn Number: 6

Department: Utilities

Prepared By: David Medley Account Code:

Date Prepared: January 12, 2010 Budgeted Amount: N/A
Exhibits: Three

Consider, and act upon a Letter of Intent and Approval to Proceed with Audit for Performance Contracting
Program for the City’s water meter system upgrade with Siemens Industry, Inc.

Recommendation

Motion to approve and authorize the Mayor to sign the Letter of Intent and Approval to Proceed with Audit for
Performance Contracting Program for the City’s water meter system upgrade with Siemens Industry, Inc.

Mr. Ron Roller of Siemens Industry has a presentation to detail the aspects and benefits of the Performance
Contracting to audit and potentially eventually upgrade the City’s water meter system. This audit will assess the
annual savings by upgrading the metering system with new remote read water meters. Included in the
attachments is the Letter of Intent, the City Attomey’s comments on the legalities of a performance based
contract and a typical “boiler plate” performance based contract. If the City executes the performance based
contract then the cost of the audit can be incorporated into the contract.

Initial Date
Department Head DRM 12/30/09
City Manager PIS ///'( s 01/05/10
e
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P.O. BOX 578 » 15T & WASHINGTON « McALESTER, OKLAHOMA 74502 - 918 423-9300 - FAX 421-4971 + www.cityofmeatester.com

January 12, 2010

Siemens Industry, Inc.

Building Technologies division
Attention: Mr. Ron Roller

Energy & Environmental Solutions
12101 East 51%, Suite 103

Tulsa, OK 74146

Re: Letter of Intent and Approval to Proceed with Audit for Performance Contracting Program

Dear Mr. Roller:

The City of McAlester intends to contract with Siemens Industry, Inc. for the implementation of a
Performance Contracting program designed to improve the City’s infrastructure and operational efficiencies
in accordance with Oklahoma Statute Title 62, Section 318.

The Program will focus on water conservation and operational efficiencies assessed through a detailed audit,
which will evaluate the following measures:

i
2.
3.

Accuracy of water meters,
Feasibility of automatic meter-reading systemn, and
Water/waste-water conservation opportunities.

In order to accomplish the Audit, Siemens will provide the following services:

-l ol

Remove existing water meters and install 100 new direct-read Sensus 5/8” water meters
Transport and test the 100 meters removed

Survey the large commercial meters (sizes vary from 1” and up)

Analyze meter-testing results and include a list of meter sizes and locations for those surveyed
Prepare a detailed Audit report complete with Program costs and savings.

While preparing the Audit, additional energy conservations measures may be identified by Siemens. These
measures may be added, modified, delayed, or dropped, as agreed between the parties.

The objectives of the Program to be assessed in the Audit are as follows:

Provide efficiency improvements

Reduce operating costs & energy costs

Replace or upgrade existing equipment

Improve water meter accuracy

Obtain a guarantee for the Program from Siemens

The City and Siemens will work to finalize the technical, legal and financial components of the Program.
The City will prioritize any measures to be implemented, and Siemens will use the results of the Audit as the
basis for drafting a Performance Contracting Agreement (“PCA™). The City will pursue financing for the
Program, possibly with assistance from Siemens.

McAlester LOI - 1


http://www.cityofmcalester.com

The City’s execution of a Performance Contracting Agreement (“PCA”) is contingent upon the PCA
meeting the requirements of OK Statute Title 62, Section 318. If Siemens provides a PCA which
complies with the Statute and the parties execute a PCA, then the costs associated with the Audit can be
incorporated into the price of the PCA. However, if Siemens provides 2 PCA that complies with the
Statute and the City does not execute a PCA with Siemens within 45 days of receipt, then the City agrees

to pay Siemens $50,000 for the Audit Services described herein.

Acknowledged and agreed:

For the City of McAlester: For Siemens Industry, Inc.:
By: By:

Print: Print:

Title: Title:

Date: Date:

Subscribed and swom to before me

this day of ,20

Notary Public

Subscribed and swom to before me

this day of , 20

Notary Public

McAlester LOI - 2
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P.O.BOX 578 » 1ST & WASHINGTON » McALESTER, OKLAHOMA 74502 - 818 423-9300 « FAX 4214871 - www.cityofmealester.com

January 12, 2010

Siemens Indusiry, Inc.

Building Technologies division
Attention: Mr. Ron Roller

Energy & Environmental Solutions
12101 East 51%, Suite 103

Tulsa, OK 74146

Re: Letter of Intent and Approval to Proceed with Audit for Performance Contracting Program

Dear Mr. Roller:

The City of McAlester intends to contract with Siemens Industry, Inc. for the implementation of a
Performance Contracting program designed to improve the City’s infrastructure and operational efficiencies
in accordance with Oklahoma Statute Title 62, Section 318,

The Program will focus on water conservation and operational efficiencies assessed through a detailed audit,
which will evaluate the following measures:

1. Accuracy of water meters,

2. TFeasibility of automatic meter-reading system, and

3. Water/waste-water conservation opportunities.

In order to accomplish the Audit, Siemens will provide the following services:

Remove existing water meters and install 100 new direct-read Sensus 5/8” water meters
Transport and test the 100 meters removed

Survey the large commercial meters (sizes vary from 1” and up)

Analyze meter-testing results and include a list of meter sizes and locations for those surveyed
Prepare a detailed Audit report complete with Program costs and savings.

bl bl

While preparing the Audit, additional ¢energy conservations measures may be identified by Siemens. These
measures may be added, modified, delayed, or dropped, as agreed between the parties.

The objectives of the Program to be assessed in the Audit are as follows:
» Provide efficiency improvements

Reduce operating costs & energy costs

Replace or upgrade existing equipment

Improve water meter accuracy

Obtain a guarantee for the Program from Siemens

The City and Siemens will work to finalize the technical, fegal and fipancial components of the Program.
The City wil} prioritize any measures to be implemented, and Siemens will use the resuits of the Audit as the
basis for drafting a Performance Contracting Agreement (“PCA”). The City will pursue financing for the
Program, possibly with assistance from Siemens.

McAlester LOL - 1
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The City’s execution of a Performance Contracting Agreement (“PCA™) is contingent upon the PCA
meeting the requirements of OK Statute Title 62, Section 318. If Siemens provides a PCA which
complies with the Statute and the parties execute a PCA, then the costs associated with the Audit can be
incorporated into the price of the PCA. However, if Siemens provides a PCA that complies with the
Statute and the City does not execute a PCA with Siemens within 45 days of receipt, then the City agrees
to pay Siemens 350,000 for the Audit Services described herein.

Acknowledged and agreed:

For the City of McAlester: For Siemens Industry, Inc.:

By: By:

Print: Print:

Title: Title:

Date: Date:

Subscribed and swom to before me Subscribed and swom to before me

this day of ,20 this day of , 20
Notary Public Notary Public

MeAdester LO1-2
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David Medley

From: Peter Stasiak
Sent: Monday, December 21, 2009 7:03 AM
To: Gayla Duke; David Medley

Subject: FW: Proposal for Performance-Based Centract Between City of McAlester and Siemen’s [ndustry
Inc. re: Utilities

Goaod Marning:
FYi

Pete

From: William Ervin [mailto:ervinlaw@sbcglobal.net]

Sent: Tuesday, December 15, 2009 4:41 PM

To: Peter Stasiak

Subject: Proposal for Performance-Based Contract Between City of McAlester and Siemen's Industry Inc. re:
Utilities

Peter Stasiak
Acting City Manager
City of McAlester

Dear Pete:

I understood your question to be whether or not the $500,000.00 debt limitation imposed by the
City Charter would require a Public vote to approve a performance-based contract allowed by Title 62
Okl. Stat. Sec. 318 between the City of McAlester and Siemens for comprehensive renovations and cost
management services for the water utility system of the City. Also, I believe you asked if this would be
considered to be a capital improvement project.

In answer to your first question, I am assuming the cost of the proposal exceeds
$500,000.00. The Charter provision regarding debt limitation requiring popular vote can be found in
Article 5, Financial Management, Sec. 5.11, Capital Program, {C} Debt Limitations, which provides in
part, ".... any indebtedness or obligation by a municipal beneficiary trust in excess of $500,000.00 must
be approved by a majorty of the qualified electors of the City of McAlester, ..." This limitation
therefore applies only in instances of a debt created by the municipal beneficiary trust of the City such
as the Airport Authority, the Public Works Authority, or the Hospital Authority. It would not apply to
the City proper. Therefore, any contract, which creates a debt, which exceeds the debt limitation should
be made by the City not any of its trusts.

Secondly, you asked if the proposal would constitute a capital improvement project. I believe it
does. The Charter deals with capital improvements in Article 5, Sec. 5.11 and 5.12. It has no definition
of what constitutes a capital improvement. However, Title 11 Okl. Stat. Sec. 17-110 of the Oklahoma
Municipal Code does define a capital project, which should be appropriate for our purpose.

As [ understand the proposal, it includes replacing all water meters in the City and ongoing
monitoring and management services relating to the water utility of the City with performance-based
outcome and guaranteed savings to the City. If the proposal was limited to provision of management
services, it would not be a capital improvement project. However, if it requires sending money for "...
items and articles, either new or replacements, not consumed with use by only diminished in value with

12/28/2009
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prolonged use, including but not limited to ....... water and sewage improvements, machinery,
equipment ....." it is a capital improvement.

As a capital improvement, the proposal will be subject to the budgeting requirements of Sec.
5.04, et seq. and those relating to capital improvement projects in 5.11 and 5.12.

If this does not answer fully your questions, please let me know.

William J. Ervin Sr.
Ervin & Ervin
Attorneys at Law
P.O. Box 1449
McAlester, OK 74502

Tel: 918-423-4242

Fax: 918-423-4243
ervinlaw@sbcglobal.net

12/28/2009
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PERFORMANCE CONTRACTING AGREEMENT

between
[Insert CLIENT'S correct and entire legal name]

and

Siemens Industry, Inc.,
Building Technologies Division
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PERFORMANCE CONTRACTING AGREEMENT

Number:
Article 1
AGREEMENT
THIS PERFORMANCE CONTRACTING AGREEMENT (“Agreement”) is made this day of . (the

“Effective Confract Date”, defined below), by and between Siemens Industry, Inc., Building Technologies Division
(“SIEMENS") and the party identified below as the CLIENT.

The CLIENT:

DESIGNATED REPRESENTATIVE:
PHONE: FAX:

Siemens Industry, Inc., Building Technologies Division
1000 Deerfield Parkway
Buffalo Grove, lllinois 60089

With offices at: [Insert branch address]

DESIGNATED REPRESENTATIVE:
PHONE: FAX:

For Work and Services in connection with the following project (the “Project™):

[Insert name of Project here]

The CLIENT considered performing the following FIMs but at this time, has determined to exclude them from the Scope of
Work and Services, Exhibit A:

[List FIMS not part of this project that were considered and may be perfformed via amendment at a later date]

Page 2 of 17
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PERFORMANCE CONTRACTING AGREEMENT

Articles and Attachments

This Agreement consists of this document, which includes the following articles and exhibits which are acknowledged by the
CLIENT and SIEMENS and incorporated into the Agreement by this reference:

Aricles

1. Agreement

2. QGlossary

3. General
4. Performance Guarantee
5. Work BY SIEMENS
6. The CLIENT'S Responsibilities
7. Changes and Delays
8. Compensation
9. Acceptance
10. Insurance and Allocation of Risk
11. Hazardous Material Provisions
12. Miscellaneous Provisions
13. Maintenance Services Program
Exhibits
Exhibit A Scope of Work and Services
Exhibit B Payment Schedule(s)
Exhibit C Performance Assurance
Exhibit D Addendum No. 1

This Agreement, when executed by an authorized representative of the CLIENT and authorized representatives of
SIEMENS, constitutes the entire, complete and exclusive agreement between the Parties relative to the project scope
stated in Exhibit A, This Agreement supersedes all prior and contemporaneous negotiations, statements, representations,
agreements, letters of intent, awards, or proposals, either written or oral relative to the same, and may be modified only by
a written instrument signed by both Parties.

COMPENSATION/TERMS OF PAYMENT:

As full consideration for the performance of the Work and Services set forth in Exhibit A, and for the Performance Assurance
set forth in Exhibit C, the CLIENT shall pay SIEMENS in such manner and amounts as agreed to in Exhibit B.

Agreed for [Insert CLIENT name]
(Signature) by:

Print Name and Title:

(Signature) by:

Print Name ang Title:

Agreed for Siemens industry, Inc.
(Signature) by:

Print Name and Title:

{Signature) by:

Print Name and Title:

Page 3 of 17
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PERFORMANCE CONTRACTING AGREEMENT

Article 2
Glossary

The following terms shall for all purposes have the meanings stated herein, unless the context otherwise specifies or
requires, of unless otherwise defined in the Agreement:

“Acceptance” means the CLIENT has signed, or is deemed to have signed, a Certificate of Substantial Completion.

“Acceptance Date” means the date on which the CLIENT signs or is deemed o have signed a Certificate of Substantial
Completion.

“Annual Performance Assurance Report” means the document prepared by SIEMENS and submitted to the CLIENT as
part of the Performance Assurance Service Program, which identifies the Savings achieved for the applicable Annual Period.

“Annual Period"” means a twelve (12) month period beginning on the Guarantee Date or on any anniversary date thereof.

“Annual Realized Savings” means the actual Savings achieved by the CLIENT during an Annual Period, calculated as the
sum of the Measured & Verified Savings plus the Stipulated Savings.

“Baseline” means the measurements of Facility energy usage taken prior to the Effective Contract Date, and the Facility
operating practices in effect prior to the Effective Contract Date, as set forth in the Performance Assurance, Exhibit C.

“Baseline Period” means the period of time from which data is provided o SIEMENS to derive the Baseline
measurements. The Baseline Period is set forth in the Performance Assurance, Exhibit C.

“BTU” means a British Thermal Unit and is a unit of thermal energy.

“Capital Off-Set Savings” means a sub-category of Operational Savings where Savings will result in a cost effective
upgrade to the Facility to address one or more of the following issues; potential future increased costs, comfort, code non-
compliance, usage requirements, user needs and/or expectations.

“Certificate of Substantial Completion” means the document indicating that the Work, or a designated portion of the
Work, is Substantially Complete in accordance with the Agreement.

“CLIENT Representative” means the person identified to SIEMENS by the CLIENT as the person authorized to make
decisions on behalf of the CLIENT as set forth in Section 6.1(a) hereof.

“Construction Period” means the period between the Effective Contract Date and the first day of the month following the
date of Substantial Completion.

“Construction Period Savings” means the actual accumulated Measured & Verified Savings plus the Stipulated Savings
achieved from the Effective Contract Date until the Guarantee Date.

“Contracted Baseline” means the post-FIM-implementation Facility operating profile based on parameters described in
Exhibit C, which the CLIENT shall maintain throughout the Performance Guarantee Period and are relied upon by SIEMENS
for the calculation of Guaranteed Savings as provided in the Performance Assurance, Exhibit C. The Contracted Baseline
must alsc include stipulated hours of operation and plug-oads for all Facilities, and must include stipulated blended, or non-
blended, utility rates,

“Deferred Maintenance” means a sub-categery of Operational Savings where Savings results from a reduction of current
or potential future repair and maintenance costs due to certain work being performed hereunder where such work had been
previously postponed.

“Deliverable” means a report or drawing specifically prepared for and deliverable o the CLIENT.

“Effective Contract Date” is the date appearing at the top of this Agreement, unless specifically indicated otherwise.

Page 4 of 17
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PERFORMANCE CONTRACTING AGREEMENT

“Energy Conservation Measure” or “ECM” means the equipment, devices, materials and/or software as installed by
SIEMENS at the Facilities, or as repaired or replaced by the CLIENT hereunder, for the purpose of improving the efficiency
of utility consumption.

“Equipment’” means the installed products to be provided by SIEMENS as described in the Scope of Work and Services,
Exhibit A.

“Escalation Rate"” means an annual percentage increase to be applied to the previous year's energy savings, operational
savings and service pricing, beginning and occurring on dates outlined in the Performance Assurance, Exhibit C. A different
Escalation Rate may be applied to differing Savings calculations and/or payment schedules depending on the percentage
agreed upon by the Parties.

“Facility” or “Facilities” means the building(s) or structure(s) where Work will be installed or implemented.

“Facility Improvement Measures” or "“FIMs” means the methods, techniques, application of know-how, installation of
devices or otherwise, described in the Scope of Work and Services, Exhibit A, that are undertaken by SIEMENS as a result
of this Agreement with the intent of generating net savings or efficiencies at or in connection with the operation of the
Facilities, including one or multiple ECMs as well as any non-conservation-related activities, means or methods.

“FEMP" means the Federal Energy Management Program managed by the United States Department of Energy.

“FEMP Guidelines” means the FEMP M&YV Guidelines v. 3.0 published by FEMP as M&V Guidelines; Measurement and
Verification for Federal Energy Management Frojects.

“Guarantee Date” means the first day of the month following the date on which the CLIENT executes the final Certificate of
Substantial Completion, thus indicating that the Construction Period is complete.

“Guaranteed Annual Savings'” are the Guaranteed Measured & Verified Savings plus the Siipulated Savings that
SIEMENS guarantees will accur in an Annual Period of the Performance Guarantee Period.

“Guaranteed Measured & Verified Savings” means the Measured & Verified Savings that SIEMENS guarantees will be
achieved, as described in the Performance Assurance, Exhibit C,

“Guaranteed Savings” means the amount of Savings that SIEMENS guaraniees will be achieved at the Facility during the
Performance Guarantee Period. as identified in the Performance Assurance, Exhibit C as subject to the limitation identified in
Section 4.8.

“Hazardous Materials” refers to the definition found in Section 11.1.

“Instruments” means ali reports, notes, calculations, data, drawings, estimates, specifications, manuals, documents, all
computer programs, codes and computerized materials prepared by or for SIEMENS, exciuding Deliverables.

“IPMVP” means the International Performance Measurement and Verification Protocol, Volume 1, EVO 10000-1.2007 as
prepared by the Efficiency Valuation Organization.

“kW" and “kWh’ means kilowatt and kilowatt hour, respectively.

“Maintenance Services Program” or “MSP” means the Services performed by SIEMENS to maintain the Equipment in
good working order. The MSP may also contain Services unrelated to the maintenance of the Equipment. [f applicable, the
MSP is more fully described in the Scope of Work and Services, Exhibit A,

“Material Change” means a measurabie deviation in the Contracted Baseline such that there is an adverse impact on the
Annual Realized Savings which results or will result in a Savings Shortfall.

“Measured & Verified Savings” means those Savings that can be calculated and ascertained by the methodology set forth
in the Performance Assurance, Exhibit C.
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PERFORMANCE CONTRACTING AGREEMENT

“Qil” refers to the definition found in Section 11.1.

“Operational Savings” means Savings derived from reduced operational expenses, including but not limited to, Deferred
Maintenance, or Capital Off-Set Savings. Operational Savings can only be expressed in monetary value and are Stipulated
Savings.

“Parties” means the CLIENT and SIEMENS.

“Performance Assurance” is the process of ascertaining whether the FIMs are performing at the level necessary to
achieve the Guaranteed Savings.

“Performance Assurance Services Program” or “PASP” means the Services required to monitor the operation of the
FIMs so that SIEMENS can provide the Annual Performance Assurance Report detailing the Annual Realized Savings and,
where applicable, the Accumulated Realized Savings, and comparing the same to the Annual Guaranteed Savings and,
where applicable, the Guaranteed Accumulated Savings based upon the calculations agreed to by the Parties in the
Performance Assurance, Exhibit C. The Services provided under the PASP are described in the Scope of Work and
Services, Exhibit A,

“Performance Guarantee” means the guarantee that SIEMENS makes to the CLIENT which is reconciled and confirmed
through the Performance Assurance process set forth in the Performance Assurance, Exhibit C.

“Performance Guarantee Period” means the timeframe from the Guarantee Date to the last day of the final Annual Period
as described in Table 1.1 of the Performance Assurance, Exhibit C, or the period from the Guarantee Date until the
termination of this Agreement, whichever occurs earlier.

“Permitted Users” means the CLIENT, its employees and agents.

“Savings” means the Parties’ intended result from implementing all FIMs. Savings can be derived from reductions in
energy or utility consumption, reductions in operating expenses, a changed utility rate classification or a combination thereof.
The Savings that are achieved from reduced energy or utility consumption are converted to a dollar figure based upon the
calculation in Article 4.1.1 and as detailed in the Performance Assurance, Exhibit C. When converted to a dollar figure, these
Savings become energy cost savings. Operational Savings are only expressed in a doliar figure.

“Savings Shortfall” means the Annual Realized Savings less the Guaranteed Annual Savings for the Annual Period
resulting in an amount less than zero.

“Services” means those services to be provided by SIEMENS as described in the Scope of Work and Services, Exhibit A,

“Stipulated Savings” are a sub-category of Guaranteed Savings that do not require post-FIM implementation measurement
and verification because they are Operational Savings as agreed upon by the Parties based upon representations made to
SIEMENS by the CLIENT. As such, Stipulated Savings are agreed upon in advance by the Parties and cannot be changed.
The Stipulated Savings for each Annual Period, along with the corresponding Escalation Rate, if applicable, are set forth in
the Performance Assurance, Exhibit C.

“Substantial Completion” or “Substantially Complete” means the Work, or any identifiable portion thereof, is
sufficiently complete, in accordance with the provisions of this Agreement relating to the Scope of the Work and Services,
Exhibit A, such that the CLIENT will be able to realize frem such Work substantially all of the practical benefits intended to
be gained therefrom, or otherwise employ the Work or the FIMs for their intended purposes. To the extent that the Work
requires multiple Acceptances, the Work's final Substantial Completion date shall determine the Guarantee Date.

“Therm” is a measure of energy equal to 100,000 BTUs.

“Total Guaranteed Savings” means the sum of the Savings that are guaranteed for all Annual Periods during the
Performance Guarantee Period (inclusive of the Construction Period, if applicable). The Total Guaranteed Savings are
reflected in Tables 1.1 and 1.2 in the Performance Assurance, Exhibit C.

“Work” means collective iabor, Equipment and services comprising the FIMs to be performed by SIEMENS, as described in
the Scope of Work and Services, Exhibit A.
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PERFORMANCE CONTRACTING AGREEMENT

Article 3

General

3.1 The Parties hereto acknowledge and agree that this Agreement has been negotiated at arm’s iength and among the
Parties equally sophisticated and knowledgeable as to the subject matter of this Agreement. Each party has conferred,
or has had the opportunity {o confer, with their respective legal counsel. Accordingly, in the event any claim is made
relating to any conflict, omission, or ambiguity in this Agreement, no presumption, burden of proof, or persuasion shall
be implied by virtue of the fact that this Agreement was drafted by or at the request of a particuiar party or its legal
counsel.

3.2 The CLIENT hereby engages and SIEMENS hereby accepts the engagement to perform and to provide the Work and
Services set forth in Exhibit A in accordance with the terms and conditions of this Agreement.

3.3 SIEMENS shall perform the Work as an independent contractor with exclusive control of the manner and means of
performing the Work in accordance with the requirements of this Agreement. SIEMENS has no authority to act or make
any agreements or representations on behalf of the CLIENT. This Agreement is not intended, and shali not be
construed to create, between the CLIENT and SIEMENS, the relationship of principal and agent, joint-venturers,
co-partners or any other such relationship, the existence of which is hereby expressly denied. No employee or agent of
SIEMENS shall be, or shall be deemed to be, an employee or agent of the CLIENT.,

3.4 SIEMENS represents, warrants and covenants to the CLIENT that:

{a) It has all requisite corporate power to enter into this Agreement, and that its execution hereaf has been duly
authorized and does not and wili not constitute a breach or violation of any of SIEMENS’ crganizational
documents, any applicable laws or reguiations, or any agreements with third parties;

{b) 1t has done and will continue to do all things necessary to preserve and keep in full force and effectits
existence and the Agreement;

{c} This Agreement is the legal, valid and binding obligation of SIEMENS, in accordance with ifs terms, and all
requirements have been met and procedures have been followed by SIEMENS to ensure the enforceability of
the Agreement;

{(d} To SIEMENS' best knowledge, there is no pending or threatened, suit, action, litigation or proceeding against
or affecting SIEMENS that affects the validity or enforceability of this Agreement; and,

(e} ltis duly authorized to do business in all locations where the Work and Services are to be performed.
3.5 The CLIENT represents, warrants and covenants to SIEMENS that:
(a) It has ali requisite corporate power and/or statutory authority {o enter into this Agreement, and that its execution

hereof has been duly authorized and does not and will not constitute a breach or violation of any of the
CLIENT'S organizational documents, any applicable laws or regulations, or any agreements with third parties;

{b} [t has done and will continue fo do all things necessary to preserve and keep in full force and effect its
existence and the Agreement;

{c} This Agreement is the legal, valid and binding obligation of the CLIENT, in accordance with its terms, and all
requirements have been met and procedures have been followed by the CLIENT to ensure the enforceability of
the Agreement;

{d} To the CLIENT'S best knowledge, there is no pending or threatened, suit, action, litigation or proceeding
against or affecting the CLIENT that affects the validity or enforceability of this Agreement; and,

(e) The CLIENT has consulted with its legal counsel and is relying on the advice of its counsel concerning alt legal
issues related fo this Agreement, and is not relying on SIEMENS in this regard.

Articie 4

Performance Guarantee

41 The Annual Realized Savings generated during each Annual Period will be no less than the Guaranteed Annual
Savings as shown in Tables 1.1 and 1.2 of the Performance Assurance, Exhibit C, subject to the iimits in Section 4.8.
The measurement and verification calcutation methodclogy for determining the Measured & Verified Savings is set forth
in the Performance Assurance, Exhibit C,

4.1.1General. Except as otherwise provided, energy savings will be calculated for each month of each Annual
Period as the product of {a} “units of energy saved” (kWh, Therms, GJ, etc.} multiplied by (b) “cost of energy.”
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4.2

4.3

44
45

48

47

4.8

(a) Units of energy saved are calculated by 1) assuming the Contracted Baseline has been maintained per
Section 4.3 below, and 2) subtracting the then current period measured units of energy consumed from the
Baseline units of energy defined in Article 5 of Exhibit C.

{b) Costs of energy are defined in Article 6 of Exhibit C, Utility Rate Structures and Escalation Rates.

Any future escalation factors to be applied to utility, energy or other costs are set forth in Exhibit C. SIEMENS and
the CLIENT agree that the Baseline data set forth in Exhibit C is a full and accurate reflection of the existing Facility,
equipment, operation, business use and energy usage, and that such Baseline data will be the basis on which all future
energy use will be compared in order to determine the Annual Realized Savings.

SIEMENS and the CLIENT agree that the Contracted Baseline fully described in Exhibit C will represent the new
operating and/or equipment profile of the Facility resulting from the FIM implementation. The Performance Guarantee is
dependent upon and is subject to the express condition that the CLIENT operates and maintains its Facilities within the
Contracted Baseline parameters, as may be adjusted in accordance with the terms herein, during the entire term of the
Performance Guarantee Period.

The CLIENT agrees to notify SIEMENS prior to or within 30 days of CLIENT'S knowledge of any Material Change.

Within 30 days of notice of a Material Change, SIEMENS’ discovery of a Material Change, and with prompt notice to
CLIENT, SIEMENS will either:

(a) Require an adjustment to the Performance Assurance and the Performance Guarantee as a resuit of the
Material Change; or,

(b) Where a commercially reasonable adjustment to the Performance Guarantee is unavailable, terminate both the
Performance Assurance and the Performance Guarantee.

Performance Guarantee Period savings reconciliation as identified in Section 4.1 will be performed at the end of each
Annual Period as follows:

(a) Within ninety (90) days of the Guarantee Date, the Construction Period Savings shall be reconciled and applied
to the caiculation of the first Annual Period's Annual Realized Savings.

(b) At the conclusion of each Annual Period, SIEMENS will calculate the Annual Realized Savings and compare
the calculated amount to the applicable Guaranteed Annual Savings amount,

(¢) Where the Annual Realized Savings are less than the Guaranteed Annual Savings, a Savings Shortfall shall
ke recorded for the applicable Annual Period.

(d) A Savings Shortfall shall be paid by SIEMENS within sixty (80) days following the CLIENT'S acceptance of the
reconcitiation and once paid SIEMENS shall have fulfilled its obligations under the Performance Guarantee for
the applicable Annual Period.

4.6.1 As the mutual goal of the Parties is o maximize Savings, if SIEMENS can correct a Savings Shortfall through an
operational improvement at no expense or material inconvenience to the CLIENT and with no future operational
expenses, and the CLIENT declines to allow such operational improvement, then any future Savings Shortfall that
the improvement would have corrected will be negated by deeming the value of the Savings Shortfall as Savings
achieved and adding the amount of same to the Annual Realized Savings calculations for each Annual Period
thereafter.

The Performance Guarantee is dependent upcon and is subject to the express condition that the CLIENT maintains the
PASP during the entire Performance Guarantee Period. If the CLIENT fails to maintain, breaches, cancels or otherwise
causes the termination of the PASP then; (a) The Performance Guarantee shall terminate immediately and be void
and of no force or effect; or, (b) Where termination of the Performance Guarantee would render the Agreement in
violation of the applicabie law, all Guaranteed Savings thereafter shall be determined to have been achieved and
SIEMENS shall have been deemed to have met its Performance Guarantee obligations under this Agreement for each
and every Annual Period thereafter without the obligation to provide the CLIENT, or any third-party as the case may be,
with any further Annual Performance Assurance Reports.

The payments and credits based on Savings Shortfalls, if any, are the sole remedy of the CLIENT far this Performance
Guarantee. ANY PAYMENTS MADE OR TO BE MADE TO THE CLIENT UNDER THE TERMS OF THIS
PERFORMANCE GUARANTEE SHALL NOT EXCEED THE PAYMENTS ACTUALLY MADE BY CLIENT TO EITHER
SIEMENS AND/OR A THIRD-PARTY (IN THE EVENT THAT THE CLIENT HAS FINANCED THE TRANSACTION)
FOR THE AGGREGATE OF: THE PRICE, AS DEFINED IN EXHIBIT B, ARTICLE 1.1; THE PASFP PAYMENTS; THE
MSP PAYMENTS, IF ANY; AND, IF APPLICABLE, THE CLIENT'S COST OF FINANCING THE WORK. The
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CLIENT'S cost of financing the Work is the cost of financing calcutated either: {a} Cn the date that the escrow account
is funded in accordance with Exhibit B, Arficle 1.2; or, (b} On the Effective Contract Date if the escrow requirement is
expressly waived by SIEMENS.

49 The CLIENT represenis that all existing equipment that is not installed by SIEMENS under this Agreement but is
deemed necessary to achieve the Performance Guarantee, is in satisfactory working conditian. Prior to the beginning of
the Performance Guarantee Period, SIEMENS will have inspected all such existing equipment and reported any
deficiencies 1o the CLIENT. To the extent that the deficiencies are not remedied by the CLIENT prior to the Guarantee
Date, the adverse affect on the ability of the Project fo aftain the necessary Guaranteed Savings shall be factored into
the Annual Performance Assurance Report and, if necessary, the Performance Guarantee shall be adjusted
accordingly.

4.10 f the Equipment or the existing equipment is altered or moved by any person {including the CLIENT} other than
SIEMENS or a person authorized by SIEMENS, the CLIENT shall immediately notify SIEMENS in writing, and
SIEMENS reserves the right to perform a reacceptance test on, or if necessary a re-commissioning of, the system at
the CLIENT'S expense in order to determine if 2 Material Change has occurred.

4.11 SIEMENS will have no liability or obligation to continue providing PASP Services or any Guaranteed Savings under the
Performance Guarantee in the event that the CLIENT fails to:

(a) Authorize a re-acceptance test or re-commissioning that SIEMENS reasonably deems necessary in order to
determine if a Material Change has occurred;

{b} Provide access fo any Facility where Work is to be performed;

fc} Service and maintain all Equipment in accordance with the manufacturers’ recommendations in order to
prevent a Savings Shortfall; or,

(d} Provide SIEMENS with accurate Facility operating information as soon as such information becomes
reasonably available to the CLIENT, including energy usage and cost, executed preventive maintenance and
repair records, building or equipment additions, and cccupancy levels during each Annual Period.

4.12 Unless expressly contrary to law, should the CLIENT decide to discontinue the PASP before the end of the
Performance Guarantee Period, the CLIENT will give SIEMENS thirty (30) days prior written notice and in such notice
indicate that the CLIENT has selected one of the following:;

(a) The CLIENT will re-invest the avoided cost of cancellation of the PASP into Facility improvements and services
that improve the overall Facility's performance and which improvements and services are implemented by
SIEMENS; or,

{b) The CLIENT will pay to SIEMENS % of the remaining value left in the PASP Annual Period, as a
liguidated damage and not as a penaity, to compensate SIEMENS for SIEMENS' up-front costs and expenses
in preparing to perform the PASP as contracted for the Annual Period.

4.13 Unless expressly contrary to law, any disputes concerning the calculation of the Annual Realized Savings or changes to
the Contracted Baseline that are not rescived by negotiation between the Parties within thirty (30) days of the notice of
the dispute, will be resolved by a third-party professional engineering firm which is reasonably acceptable to both
SIEMENS and the CLIENT. The determination of such firm will be final and binding upon CLIENT and SIEMENS.
SIEMENS and the CLIENT will each be responsible for haif of the fees of such firm.

Article 5
Work by SIEMENS
5.1 SIEMENS will perform the Work expressly described in this Agreement and in any work release documents or change

orders that are issued under this Agreement and signed by both Parties. The Work performed by SIEMENS shall be
conducted in a workmanlike manner,

5.2 SIEMENS shall perform the Work during its normal hours, Monday through Friday inclusive, excluding holidays, uniess
otherwise agreed herein. The CLIENT shall make the Fagifity available so Work may proceed in an efficient manner.

5.3 SIEMENS is not required to conduct safety, reacceptance or other tests, install new devices or equipment or make
modifications to any Equipment unless expressly made a part of the Work identified in the Scope of Work and Services,
Exhibit A. Any CLIENT request to change the scope or the nature of the Work or Services must be in the form of a
mutually agreed change order, effective only when executed by the Parties.
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5.4 All Deliverables shall become the CLIENT'S property upon receipt by CLIENT. SIEMENS may retain file copies of such
Deliverables. All Instrurnents shall remain SIEMENS' property. All Deliverables and Instruments provided to the
CLIENT are for Permitted Users' use and only for the purposes disclosed to SIEMENS. To the extent specified in
Exhibit A, Permitted Users shall have a right to make and retain copies of Instruments except uncompiled code, and to
use all Instruments; provided, however, that the Instruments shall not be used or relied upon by any parties other than
Permitted Users, and such use shall be limited to the particular project and location for which the Instruments were
provided. The CLIENT shall not transfer any Deliverables or copies of Instruments to others or use them or permit them
to be used for any extension of the Work or any other project or purpose without SIEMENS’ express written consent.
Any reuse of Deliverables or Instruments for other projects or locations without the written consent of SIEMENS, or use
other than by Permitited Users, will be at Permitied Users’ and such other user's sole risk and without liability to
SIEMENS; and, unless expressly prohibited by law, the Permitted Users, jointly and severally, shall indemnify, defend
and hold SIEMENS harmless from any claims, losses or damages arising from such unauthorized use.

5.5 SIEMENS shall be responsible for any portion of the Work performed by any subcontractor of SIEMENS. SIEMENS
shall not have any responsibility, duty or authority to direct, supervise or oversee any contractor of the CLIENT or their
work or to provide the means, methods or sequence of their work or to stop their work. SIEMENS’ work and/or
presence at the Fagility shall not relieve others of their responsibility to the CLIENT or to others.

5.6 SIEMENS warrants that:

(a) Unless otherwise agreed, all Equipment shall be new and of good quality. Until one year from the date the
Equipment is installed, all Equipment manufactured by SIEMENS or bearing its nameplate will be free from
defects in material and workmanship arising from normal use and service.

{b} Labor for all Work, excluding PASP or MSP Services, is warranted to be free from defects in workmanship for
one year afler the Work is performed. PASP Services and MSP Services are warranted to be free from defects
in workmanship for ninety (90} days after the Services are performed.

5.7 Warranty Limitation:

(a) The limited warranties set forth in Section 5.6 will be void as to, and shall not apply to, any Equipment (i)
repaired, altered or improperly installed by any person other than SIEMENS or its authorized representative; (i}
which the CLIENT or a third party subjects to unreasonable or improper use or storage, uses beyond rated
conditions, operates other than per SIEMENS' or the manufacturers instructions, or otherwise subjects to
improper maintenance, negligence or accident; (iii) damaged because of any use of the Equipment after the
CLIENT has, or should have had, knowledge of any defect in the Equipment; or (iv) not manufactured,
fabricated and assembled by SIEMENS or not bearing SIEMENS’ nameplate. However, SIEMENS assigns to
the CLIENT, without recourse, any and all assignable warranties available from any manufacturer, supplier, or
subcontractor of such Equipment.

(b) Any claim under the limited warranty granted above must be made in writing to SIEMENS within thirty (30)
days after discovery of the claimed defect unless discovered directly by SIEMENS. Such limited warranty only
extends to the CLIENT and not to any subsequent owner of the Equipment. The CLIENT’S sole and exclusive
remedy for any Equipment or Services not conforming with this limited warranty is limited to, at SIEMENS'
option: (i) repair or replacement of defective components of covered Equipment; (ii) re-performance of the
defective portion of the Services; or (iii) to the extent previously paid and itemized, the issuance of a credit or
refund for the original purchase price of such defective component or portion of the Equipment or Services.

{c) SIEMENS shall not be required to repair or replace rmore than the component(s) of the Equipment or the
portion of the Work and Services actually found to be defective. SIEMENS’ warranty liability shall not exceed
the purchase price of such item. Repaired or replaced Equipment or Services will be warranted hereunder only
for the remaining portion of the original warranty period.

5.8 THE EXPRESS LIMITED WARRANTIES PROVIDED ABOVE ARE IN LIEU OF AND EXCLUDE ALL OTHER
WARRANTIES, STATUTORY, EXPRESS, OR IMPLIED, iINCLUDING WITHOUT LIMITATION ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, WHICH ARE HEREBY EXPRESSLY
DISCLAIMED. THE LIMITED EXPRESS WARRANTIES AND REPRESENTATIONS SET FORTH IN THIS
AGREEMENT MAY ONLY BE MODIFIED OR SUPPLEMENTED IN A WRITING EXECUTED BY A DULY
AUTHORIZED SIGNATORY OF EACH PARTY.
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5.9 SIEMENS will not be responsible for the maintenance, repair or replacement of, or Services necessitated by reason of:

(a)

(b}

Article 6

Non-maintainable, non-replaceable or obsoclete parts of the Equipment, including but not fimited to: ductwork,
shell and tubes, heat exchangers, coils, unit cabinets, casings, refractory material, electrical wiring, water and
pneumatic piping, structural supports, cooling tower fil}, slats and basins, eic., unless covered by the warranty
provisions herein or otherwise specifically stated herein; or

CLIENT'S or a third-party's negligence, abuse, misuse, improper or inadequate repairs or modifications,
improper operation, lack of operator maintenance or skill, corrosion, erosion, improper or inadequate water
treatment, electrolytic action, chemical action, failure to comply with manufacturer's operating and
environmental requirements, Acts of God, or other reasons beyond SIEMENS' control. Unless expressly
agreed in writing, SIEMENS is not responsible for the removal or reinstallation of replacement valves, dampers,
or waterflow and tamper switches with respect to pipes and ductwork, including vent or drain system.
SIEMENS ASSUMES NO RESPONSIBILITY FOR ANY SERVICE PERFORMED ON ANY EQUIPMENT
OTHER THAN THAT PERFORMED BY SIEMENS OR ITS AGENTS.

The CLIENT'S Responsibilities
6.1 The CLIENT, without cost to SIEMENS, shall:

(@)
(b)
(c)
(d)
(e)

{N
(9}

(h)
0
1)
(k)

Designate a contact person with authority to make decisions for the CLIENT regarding the Work and provide
SIEMENS with information sufficient to contact such person in an emergency;

Coordinate the work of contractors under CLIENT'S sole control so as not to disrupt the Work and Services
proceeding in an efficient manner;

Provide or arrange for 24 hour, 7 day per week access and make all reasonable provisions for SIEMENS to
enter any Facility where Work is to be performed so that Work may proceed in an efficient manner;

Permit SIEMENS to control and/or operate all buitding controls, systems, apparatus, equipment and machinery
necessary to perform the Work;

Furnish SIEMENS with blueprints, surveys, legal descriptions, waste management plans and all other available
information pertinent to the Work and any Facility where the Work is to be performed as may be reasonably
requested by SIEMENS. Such plans and blueprints, along with an executed copy of this Agreement, with its
Exhibits, shall be kept and maintained in CLIENT'S files for a period of fifteen {15) years from the Effective
Contract Date;

Furnish SIEMENS with all approvals, permits and consenis from government authorities and others as may be
required for performance of the Work, except for those SIEMENS has expressly agreed in writing to obtain;

In accordance with Article 11 hereof, promptly notify SIEMENS of all known or suspected Hazardous Materials
at the Facility, of any contamination of the Facility by Oil or Hazardous Material, and of any other conditions
requiring special care or which may reasonably be expected to affect the Work, and provide SIEMENS with
any available documents describing the quantity, nature, location and extent of such materials, contamination
or conditions;

Comply with all laws and provide any notices required to be given o any government authorities in connection
with the Work, except such notices SIEMENS has expressly agreed in writing to give;

Provide SIEMENS with legally required materials and information (including but not limited to Material Safety
Data Sheets) related to ali Hazardous Materials located at any Facility where the Work is to be performed;

Furnish SIEMENS with any contingency plans, safety programs and other policies, plans or programs related
to any Facility where the Work is to be performed;

Operate, service and maintain all Equipment according to the manufacturer's recommendations including those
set forth in the manufacturer's operating manuals or instructions, as well as all requirements of applicable law
or of authorities having jurisdiction. The CLIENT shall furnish ali needed servicing and parts for said FIMs,
which parts shall become part of the FIMs. Such Equipment shall be operated only in the specified operating
environment, which shall be supplied by the CLIENT, including without limitation: (1} suitable electrical service,
including clean, stable, properly conditioned power, to all Equipment; (2) telephone lines, capacity and
connectivity as required by such Equipment; and (3) heat, light, air conditioning or other environmental
controls, and other utilities in accordance with the specifications for the Equipment;

Agreement
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(1  Promptly notify SIEMENS of any unusual operating conditions, hours of usage, system matfunctions, installed
equipment or building alterations that may affect the Equipment or energy usage or any Services; and,

(m) K applicable, provide and pay for a dedicated voice grade dial-up phone line, or a mutually agreed
communication method, and install a terminal block, or an equivalent communication mechanism, in a mutually
agreed upon location. All on-line service Equipment (excluding the phone line) will remain the property of
SIEMENS uniess otherwise stated herein.

6.2 Unless contrary to law, the CLIENT acknowledges that the technical and pricing information contained in this
Agreement is confidential and proprietary to SIEMENS and agrees not to disclose it or otherwise make it available to
others without SIEMENS’ express written consent.

6.3 The CLIENT acknowledges that it is now and shall at all times remain in control of the Facility. Except as expressly
provided herein, SIEMENS shall not be responsible for the adequacy of the health or safety programs or precautions
related to the CLIENT'S activities or operations, the CLIENT'S other contractor(s}, the work of any other person or
entity, or Facility conditions. SIEMENS shall not be responsible for inspecting, observing, reporting or correcting heaith
or safety conditions or deficiencies of the CLIENT or others at the Facility. So as not to discourage SIEMENS from
voluntarily addressing health or safety issues while at the Facility, in the event SIEMENS does address such issues by
making observations, reports, suggestions or otherwise, the CLIENT shall not hold, or attempt to hold, SIEMENS liable
or responsible on account thereof,

Article 7
Changes and Delays

7.1 As the Work is performed, existing laws or conditions may change, or circumsiances outside SIEMENS' reasonable
control may develop, which would require SIEMENS to expend additional costs, effort or time to complete the Work, in
which case SIEMENS will notify the CLIENT and an equilable adjustment will be made to SIEMENS’ compensation and
the time for performance. In the event such changes require the Work to be suspended or terminated, SIEMENS shall
be compensated for Work previously performed and for costs reasonably incurred in connection with the suspension or
termination.

7.2 Either party may request additions, deletions, modifications or changes to the Work. Any such requests shall only
become effective upon execution of a written agreement by authorized representatives of both Parties.

7.3 SIEMENS may, in its sole discretion, substitute alternative parts, goods or equipment in the performance of the Work,
provided that any such substitution shall be of an equal or better quality.

7.4 SIEMENS shall not be responsible for loss, delay, injury, damage or failure of performance that may be caused by
circumstances beyond its contral, including but not restricted to acts or omissions by the CLIENT or its employees,
agents or contractors, Acts of God, war, civil commotion, acts or omissions of government authorities, fire, theft,
corrosion, flood, water damage, lightning, freeze-ups, strikes, lockouts, differences with workmen, riots, explosions,
quarantine restrictions, delays in transportation, or shortage of vehicles, fuel, labor or materials. In the event of such
delay or failure, the time for performance shall be extended by a period equal to the time lost plus a reasonabte
recovery period and the compensation shall be equitably adjusted to compensate for additional costs SIEMENS incurs
due to such delay. If any such delay exceeds sixty {60) days, SIEMENS may terminate this Agreement upon three (3)
days notice to the CLIENT and the CLIENT shall prompily pay SIEMENS for the allocable portion of the Work
completed, for any costs and expenses of termination, and for any loss or damage incurred with respect to materials,
equipment, tools and machinery, including reasonable overhead and profit.

Article 8

Compensation

8.1 The aggregate amount paid by CLIENT provides for and is solely in consideration of the Scope of Work and Services
described in Exhibit A, and is delailed in Exhibit B.

8.2 SIEMENS will invoice the CLIENT in accordance with the schedules set forth in Exhibit B. Unless otherwise agreed in
writing, invoices are due and payable upon receipt by the CLIENT. If the CLIENT disagrees with any portion of an
invoice, it shall notify SIEMENS in writing of the amount in dispute and the reason for its disagreement within 21 days of
receipt of the invoice, and shall pay the poriion not in dispute.
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8.3 SIEMENS may suspend or terminate the Work or Services at any time if payment is not received when due. In such
event, SIEMENS shall be entitled to compensation for the Work or Services previously performed and for costs
reasonably incurred in connection with the suspension or termination.

8.4 On amounts not paid within thirty (30) days of invoice date, the CLIENT shall pay interest from invoice date wuntil
payment is received at the lesser of 12% per annum or the maximum rate allowed by law. The CLIENT shall reimburse
SIEMENS for SIEMENS' costs and expenses (including reasonable attorney and witness fees} incurred for collection
under this Agreement.

8.5 Except to the extent expressly agreed herein, SIEMENS' fees do not include any taxes, excises, fees, duties or other
government charges related to the Waork or Services. The CLIENT shall pay such amounts or reimburse SIEMENS for
any such amounts SIEMENS pays to the extent such charges are lawfully due and payable by CLIENT and have been
paid or incurred by SIEMENS in furtherance thereof. If the CLIENT claims that the Work or Services is subject to a tax
exemption or direct payment permit, it shall provide SIEMENS with a valid exemption certificate or permit and, unless
specifically prohibited by law, shall indemnify, defend and hold SIEMENS harmless from any taxes, costs and penalties
arising out of the use or acceptance of same.

8.6 All other work or services requested by the CLIENT, inciuding but not limited to the following, shall be separately billed
or surcharged on a time and materials basis:

(a) Emergency services, if inspection does not reveat any deficiency covered by the Scope of Work and Services,
Exhibit A;

(b} Work and/or services performed at times other than during SIEMENS' normal working hours, uniess otherwise
agreed to in Exhibit A; or

(c} Work and/or services performed on equipment not covered by the Scope of Work and Services, Exhibit A.

Article 9
Acceptance
9.1 When SIEMENS believes that all, or an independent, definable phase or portion, of the Work is Substantially Complete,
SIEMENS will submit a Certificate of Substantial Completion to the CLIENT which shall be subject to the following:
(a} K the CLIENT concurs that the described portion of the Work as performed is Substantially Complete, the
CLIENT wili accept that Work by signing the Certificate of Substantial Completion and returning it to SIEMENS;
(b) ifthe CLIENT does not concur that the Work is Substantially Complete, then the CLIENT shall notify SIEMENS
within five (5) business days of any discrepancies;

{c} To the extent SIEMENS does not dispute the discrepancies raised by the CLIENT, SIEMENS shall correct the
Work to conform to the description of the Work set forth herein, and resubmit the Certificate of- Substantial
Completion to the CLIENT;

(d) If SIEMENS disagrees with the discrepancies raised by the CLIENT, SIEMENS shall notify the CLIENT of a
dispute and such dispute shall be resolved in accordance with Section 8.3 herein;

(e} If the CLIENT Representative does not deliver written notice to SIEMENS within five {5) business days of
receiving the Certificate of Substantial Completion, in the mutual interests of the Project proceeding in a timely
manner, the CLIENT will be deemed to have agreed to, signed and returned the Certificate of Substantial
Completion,

9.2 To the extent that this Project requires multiple Certificates of Substantial Completion, the final Certificate of Substantial
Completion shall determine the date on which the Construction Period is completed.

9.3 Any disputes concerning the Substantial Completion of the Work will be resolved by submitting the issue to a third party
professional engineering firm and which is reasonably acceptable to both SIEMENS and the CLIENT. The
determination of this firm with respect to completion or Substantial Completion will be final and binding upon the
Parties. SIEMENS and the CLIENT shall share equally the costs or fees for such firm in connection with such dispute
resolution process.

Article 10
Insurance and Allocation of Risk

10.1 SIEMENS shall maintain, at SIEMENS’ expense, the foliowing insurances while performing the Work and shall add the
CLIENT as an "Additional Insured” to each policy that is referenced in subsections (c) through and including (e} hereof:
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(a) Workers’ Compensation at the statutory amounts and limits as prescribed by applicable law.

(b} Employer's Liability insurance {and, where appticable, Stop Gap extended protection endorsement} limits of
liability shall be:

+ $1,000,000 per cccurrence
« $1,000,000 Disease Policy
+« $1,000,000 Each Employee

{c) SIEMENS shail carry, in the Occurrence Coverage Form, Comprehensive General Liability or Commercial
General Liability, insurance covering SIEMENS’ operations and providing insurance for bodily injury and
property damage with limits of liability stated below and including coverage for:

¢ Products and Completed Operations
Contractual Liability insuring the obligations assumed by SIEMENS in this Agreement
Broad Form Property Damage (including Completed Operations)
Explosion, Coltapse and Underground Hazards
Personal Injury Liability:
— Limits of liability shall be $1,000,000 per occurrence/aggregate
{d) SIEMENS shall carry Automobile Liability Insurance in the Occurrence Coverage Form covering all owned,
hired and non-owned automobiles and trucks used by or on behalf of SIEMENS providing insurance for bodily
injury liability and property damage liability for the limits of:
s« $1,000,000 per occurrencefaggregate
(e) SIEMENS shall carry Excess Liability Insurance in the Occurrence Coverage Form with limits of:
» $5,000,000 per occurrencefaggregate
10.2 The CLIENT will either maintain at its own expense, or self-insure for the equivalent risks, property insurance written on
a builder’s “all-risk” or equivalent policy form in an amount no less than the Price identified in Exhibit B, Article 1.1, plus
the value of subsequent modifications and cost of materials supplied or installed by others, on a replacement cost basis
without optional deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by SIEMENS, until final payment has been made to SIEMENS or no person
or entity other than the CLIENT has an insurable interest in the property, whichever is later. The policy form shall
include without limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm,
falsework, testing and start-up, rebuilding and debris removal inciuding demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for SIEMENS' services and expenses
required as result of such insured loss. If the insurance requires deductibles or retentions, the CLIENT shall pay costs
not covered because of such deductibles or retentions. This insurance shall cover portions of the Work off the Facility,
and also portions of the Work in {ransit. Partial occupancy or use shall not commence unless the insurance company
providing this insurance has consented to such partial cccupancy or use by endorsement for otherwise. The CLIENT
shall purchase and maintain boiler and machinery insurance which shail specifically cover such insured objects during
installation and until Acceptance by the CLIENT. The insurance required by this section shall include the interests of the
CLIENT, SIEMENS, subcontractor and sub-subcontractor in the Work. SIEMENS shall be included as an additional
insured on each such insurance coverage. The CLIENT and SIEMENS waive all rights against each other and any of
their subcontractors, sub-subcontractors, agenis and employees for damages caused by fire or other causes of loss fo
the extent covered by the insurance required by this section and for any other property insurance applicable to the
Work, except such rights as they have to proceeds of such insurance held by the CLIENT as fiduciary. A waiver of
subrogation shall be effective as to a person or entity even though that person or entity would otherwise have duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged. Insurance certificates shall be furnished upon
request.

10.3 Title and risk of loss of materiais and Equipment furnished by SIEMENS shall pass to the CLIENT upon their delivery to
the Facility, and the CLIENT shall be responsible for protecting them against theft and damage.

10.4 SIEMENS will indemnify the CLIENT from and against losses, claims, expenses and damages (including reasonable
attorney’s fees) for personal injury or physical damage to property {ccllectively “Damages”). Such indemnification shall
be solely to the extent the Damages are caused by or arise directly from SIEMENS or its employees’, consultants’ or
agenis’ negligent acts or omissions or willful misconduct in connection with SIEMENS’ performance of the Work or
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Services. SIEMENS’ obligations under this indemnity shall not extend to Damages arising out of or in any way
attributable to the negligence of the CLIENT or its agents, contractors or employees. SIEMENS reserves the right to
control the defense and settlement of any claim for which SIEMENS has an obligation to indemnify hereunder.
UNLESS CONTRARY TO APPLICABLE LAW, IN NO EVENT SHALL THE CLIENT OR SIEMENS BE LIABLE UNDER
THIS INDEMNITY OR OTHERWISE UNDER THIS AGREEMENT FOR SPECIAL, INDIRECT, INCIDENTAL,
PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES, INCLUDING COMMERCIAL LOSS, LOSS OF USE, OR
LOST PROFITS, HOWEVER CAUSED, EVEN IF SIEMENS OR THE CLIENT HAVE BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES AND, IN ANY EVENT, UNLESS CONTRARY TO APPLICABLE LAW, SIEMENS'
AGGREGATE LIABILITY FOR ANY AND ALL CLAIMS, LOSSES QR EXPENSES ARISING OUT OF THIS
AGREEMENT, OR QOUT OF ANY GOCDS OR SERVICES FURNISHED UNDER THIS AGREEMENT, WHETHER
BASED IN CONTRACT, NEGLIGENCE, STRICT LIABILITY, AGENCY, WARRANTY, TRESPASS, INDEMNITY OR
ANY OTHER THEORY OF LIABILITY, SHALL BE LIMITED TO THE LESSER OF $1,500,000 OR THE TQTAL
COMPENSATION RECEIVED BY SIEMENS FRCOM THE CLIENT UNDER THIS AGREEMENT. The preceding limit
shall not apply to the CLIENT'S remedy under the Performance Guarantee as such is limited by Section 4.8.

10.5 As io Patents and Copyrights:

(a} SIEMENS will, at its own expense, defend or at its option settie any suit or proceeding brought against the
CLIENT in so far as it is based on an aliegation that any Work {including parts thereof), or use thereof for its
intended purpose, constitutes an infringement of any United States patent or copyright, if SIEMENS is promptly
provided notice and given authority, information, and assistance in a timely manner for the defense of said suit
or proceeding. SIEMENS will pay the damages and costs awarded in any suit or proceeding so defended.
SIEMENS will not be responsible for any settlement of such suit or proceeding made without its prior written
consent. In case the Work, or any part thereof, as a result of any suit or proceeding so defended is held io
constitute infringement or its use by the CLIENT is enjoined, SIEMENS will, at its option and ifs own expense,
either: (i) procure for the CLIENT the right to continue using said Work; (i) repiace it with substantially
equivalent non-infringing Work; or {iii} modify the Work so it becomes non-infringing.

(b} SIEMENS will have no duty or obligation to the CLIENT under Section 10.5(a} to the exient that the Work is: (i}
supplied according fo the CLIENT'S design or instructions, wherein compliance therewith has caused
SIEMENS to deviate from its normal course of performance; {ii} modified by the CLIENT or its contractors after
delivery; or, {ili combined by the CLIENT or iis contractors with items not furnished hereunder, and by reason
of said design, instruction, modification, or combination, a suit is brought against the CLIENT. If by reason of
such design, instruction, modfification or combination, a suit or proceeding is brought against SIEMENS, unless
expressly prohibited by law, the CLIENT shall protect SIEMENS in the same manper and to the same extent
that SIEMENS has agreed to protect the CLIENT under the provisions of Section 10.5{a} above.

{c) THIS SECTION 10.51S AN EXCLUSIVE STATEMENT OF ALL THE DUTIES OF THE PARTIES RELATING
TO PATENTS AND COPYRIGHTS, AND DIRECT OR CONTRIBUTORY PATENT OR COPYRIGHT AND OF
ALL THE REMEDIES OF THE CLIENT RELATING TO ANY CLAIMS, SUITS, OR PROCEEDINGS
INVOLVING PATENTS AND COPYRIGHTS. Compliance with Section 10.5 as provided herein shall constitute
fulfillment of all liabilittes of the Parties under the Agreement with respect io the intelleciual property
indemnfication.
10.6 The Parties acknowledge that the price for which SIEMENS has agreed to perform the Work and obligations under this
Agreement was calculated based upon the foregoing allocations of risk, and that each Party has expressly relied on
and would not have entered into this Agreement but for such allocations of risk.

Article 11
Hazardous Materials Provisions

11.1 The Work does not include directly or indirectly performing or arranging for the detection, testing, handling, storage,
removal, freatment, transportation, disposal, monitoring, abatement or remediation of any contamination of any Facility
at which Work is performed and any soil or groundwater at the Facility by peiroleum or petroleum products (collectively
called “Cil"), asbestos, PCBs or hazardous, toxic, radioactive or infectious substances, including any substances
regulated under RCRA, CERCLA or any other federal, state or tocal environmental laws, regulations, statutes, rules,
standards or ordinances (collectively called "Hazardous Materials"), including without limitation: ionization smoke
detectors, ballasts, mercury bulb thermostats, used oil, contaminated filters, contaminated absorbents, and refrigerant.
Except as expressly disclosed pursuant to Section 11.2, the CLIENT represents and warrants that, to the best of its
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knowledge following due inquiry, there are no Hazardous Materials or Oil present where the Work is to be performed.
SIEMENS will notify the CLIENT immediately if it discovers or reasonably suspects the presence of any previously
undisclosed Oil or Hazardous Material. All Services have been priced and agreed to by SIEMENS in reliance on the
CLIENT'S representations as set forth in this Article. The discovery or reasonable suspicion of Hazardous Materials or
hazardous conditions at a Facility where SIEMENS is to perform Work, or of contamination of the Facility by Oit or
Hazardous Materials not previously disclosed pursuant to Section 11.2, shall entitle SIEMENS to suspend the Work
immediately, subject to mutual agreement of terms and conditions applicable to any further Work, or to terminate the
Work and to be paid for Work previously performed.

11.2 The CLIENT warrants that, prior to the execution of the Agreement, it notified SIEMENS in writing of any and all Oil or
Hazardous Materials, to the best of its knowledge following due inquiry, known to be present, potentially present or
likely to become present at the Facility and provided a copy of any Facility safety policies and information, including but
not limited to lock-out and tag procedures, chemical hygiene plan, material safety data sheets, and other items covered
or required to be disclosed or maintained by federal, state, or local laws, regulations or ordinances.

11.3 Regardless of whether Oil or Hazardous Material was disclosed pursuant to Section 11.2, the CLIENT shall be solely
responsible for properly testing, abating, encapsulating, removing, disposing, remedying or neutralizing such Oil or
Hazardous Materials, and for the costs thereof. Even if an appropriate change order has been entered into pursuant to
Section 11.1, SIEMENS shall have the right to stop the Work until the Facility is free from Oif or Hazardous Materials. In
such event, SIEMENS will receive an equitable extension of time to complete the Work, and compensaticn for delays
caused by Oil or Hazardous Materials remediation. In no event shall SIEMENS be required or construed to take titie,
ownership or responsibility for such Qil or Hazardous Materials. The CLIENT shall sign any required waste manifests in
conformance with all government regulations, listing the CLIENT as the generator of the waste. If someone other than
the CLIENT is the generator of the waste, the CLIENT shall arrange for such other person to sign such manifests.

11.4 Except where expressly prohibited by law, for separate consideration of $10 and other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, the CLIENT shall indemnify, defend and
hold SIEMENS harmless from and against any damages, losses, costs, liabilities or expenses (including attorneys’
fees) arising out of any Oil or Hazardous Materials or from the CLIENT’'S breach of, or failure to perform its obligations
under this Article.

11.5 For purposes of this Article 11, in the context of the phrase *“to the best of its knowledge following due inguiry™,
“knowledge” means actual awareness of the facts by the CLIENT'S directors, officers, employees or agents, or the
presence of relevant information contained in the CLIENT'S books or records; and, “due inquiry” means inquiry of those
persens under the CLIENT'S control who should have knowledge of the subject matter of such inquiry.

Article 12

Miscellaneous Provisions

12.1 Notices between the Parties shali be in writing and shall be hand-delivered or sent by certified mail, express courier, or
acknowledged telefax properly addressed to the appropriate party. Any such notice shall be deemed to have been
received when delivered in-person or when sent by telefax, or five (§) business days subsequent to deposit in the U.S.
mails, or one {1) day after deposit with express courier.

12.2 Neither the CLIENT nor SIEMENS shall assign or transfer any rights or obligations under this Agreement, except that
either party may assign this Agreement to its affiliates and SIEMENS may use subcontractors in the performance of the
Work or Services. Nothing contained in this Agreement shall be construed to give any rights or benefits to anyone other
than the CLIENT and SIEMENS without the express written consent of both Parties.

12.3 This Agreement shall be governed by and construed in accordance with the laws of the state or commonwealth within
which the Facilities are located.

12.4 This Agreement and all provisions of this Agreement allocating responsibility or liability between the Parties shall
survive the completion of the Work, the Services, and the termination of this Agreement.

12.5 Unless conirary to applicable law and with the exception of disputes arising under Article 4 or Article 9, ali disputes not
resolved by negotiation between the Parties shall be resolved in accordance with the Commercial Rules of the
American Arbitration Association in effect at that time, except as modified herein. All disputes shall be decided by a
single arbitrator. A decision shall be rendered by the arbitrator no later than nine months afler the demand for arbitration
is filed, and the arbitrator shall state in writing the factual and legal basis for the award. No discovery shall be permitted.
The arbitrator shall issue a scheduling order that shall not be modified except by the mutual agreement of the Parties.
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The arbitrator shall have no authority to award, and shall not award, attorneys’ fees. Judgment may be entered upon
the award in the highest state or federal court having jurisdiction over the matter.

12.6 SIEMENS’ performance of the Work and Services is expressly conditioned on the Parties assenting to all of the terms
of this Agreement, notwithstanding any different or additional terms contained in any writing at any time submitted or to
be submitted by a Party to the other Party relating to the Work or Services, even If signed by the Parties, unless the
written statement expressly indicates that such terms supersede the ferms of this Agreement

12.7 Any provision of this Agreement found to be invalid, unlawful or unenforceable by a court of iaw shal! be ineffective to
the extent of such invalidity, and deemed severed herefrom, without invalidating the remainder of this Agreement. Al
other provisions herecf shall remain in full force and effect.

12.8 The waiver by a party of any breach by the other party of any term, covenant or condition hereof shall not operate as a
waiver of any subsequent breach hereof, No waiver shall operate or be effective unless made in writing and executed
by the party fo be bound thereby.

12.9 In the event that the applicable law or the CLIENT requires that SEEMENS procure a performance bond and/or a
payment bond, SIEMENS shall provide a performance and payment bond in the amount of $ . The performance
and payment bond will solely apply to the Work performed during the Construction Pericd and to the required statutory
lien filing period thereafter. The performance and payment bond will not apply to any cf the obligations included in the
Performance Assurance, Exhibit C. Furthermore, the CLIENT'S funding source may be named as “Co-Obligee” on the
performance bond if so requested by the CLIENT.

Article 13
Maintenance Services Program
13.1 If applicable, the scope of Services provided by SIEMENS for the Maintenance Services Program is stated in Exhibit A.

13.2 The CLIENT represents that all equipment not installed by SIEMENS under this Agreement and subject to a MSP is in
satisfactory working condition. SIEMENS will have inspected all such equipment within the first thirty (30} days of MSP
commencement or no later than the first scheduled inspection. Testing and inspection will not be deemed to be
complete until all such equipment has been so tested and inspected.

13.3 If the equipment is altered or moved by any person, including the CLIENT, other than SIEMENS or a person authorized
by SIEMENS, the CLIENT shall immediately notify SIEMENS in writing, and SIEMENS reserves the right to perform a
reacceptance test on, or if necessary a re-commissioning of, the system at the CLIENT’S expense.

13.4 If SIEMENS reasonably determines as a result of such inspection and/or testing that any equipment requires repair or
replacement, the CLIENT will be so notified and shali take corrective action within thirly (30) days, or such equipment
shall be removed from coverage hereunder without further action by the Parties. SIEMENS is not liable or responsible
for the continued testing, maintenance, repair, replacement or operating capabilities of any portion of the equipment
untit it has been inspected and/or tested and has been, if necessary, restored to an acceptable initial condition at the
CLIENT'S sole expense. Any services provided by SIEMENS in the course of such restoration will be separately
charged on a lime and materials basis, and not included in fees paid hereunder. If individual items of equipment cannot,
in SIEMENS’ sole determination, be properly repaired or replaced due to age, obsolescence, lack of availability of
refrigerant gas, halon gas, necessary parts, materials, compatibility or otherwise, or as a result of excessive wear or
deterioration, SIEMENS may, within ten {10) days of such inspection, give written notice that it is withdrawing such
items from coverage under the MSP and adjust the MSP payments due hereunder accordingly.

13.5 If the removal of equipment from coverage would compromise or impair the integrity of the Work, Services or
compliance with law of any system, then SIEMENS will provide a written statement thereof for execution by the
CLIENT. The CLIENT'S failure to execute such statement within ten {10) days will void the MSP and release SIEMENS
from any further obligations with respect {o the MSP.

13.6 If the MSP scope of Services provides for equipment maintenance, repairs and/or replacements of equipment by
SIEMENS, those Services are limited {o restoring the proper working condition of such equipment. SIEMENS wili not
be obligated to provide replacement equipment that represenis significant capital improvement compared to the
original. Exchanged componenis become the property of SIEMENS, except Hazardous Materials, which under all
circumstances remain the property and responsibility of the CLIENT.
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Exhibit A - Scope of Work and Services
[fnsert CLIENT name here]

Article 1: Scope of Work

1.1 Description: Except as otherwise expressly provided herein, SIEMENS shall
provide each and every item of cost and expense necessary for:

1.2 Specific Elements: The Work shall include the following:

1.2.1

122

1.2.3

12.4

1.3 Technical Specifications, Drawings, and Exhibits: The Work shall be performed in
accordance with the following specifications, drawings and other attachments

hereto, which are specifically incorporated herein and made part hereof:
1.3.1

CLIENT'S Responsibilities (in addition to those in Article 6 of the Agreement):

Article 2: Work Implementation Period
2.1 Commencement of Work {select one):
2.1.1 [ SIEMENS shall commence the Work on , 20__, and shall

perform the Work diligently and shalt complete the Work no later than
, 20,

or

2.1.1 [ SIEMENS shall commence the Work calendar days from the Effective
Contract Date, and shall perform the Work diligently and shall complete the Work
ne later than calendar days from the day of commencement.

2.2 Milestones: Specific scheduling milestones and coordination requirements are as
follows:

23

24
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Exhibit A - Scope of Work and Services
[insert CLIENT name here]

Article 3: Scope of Services-Performance Assurance Services Program

3.1
3.2

Article 4: Scope of Services-Maintenance Services Program
{Please check one box only)

] CLIENT has elected to self-implement maintenance. Therefore SIEMENS shall
not perform any on-going maintenance services, although the Parties may
negotiate a separate agreement for such services at a later date. CLIENT
agrees that it will maintain the equipment per manufacturer specifications and
that it will operate the Equipment in accordance with the Coniracted Baseline
described in Article 7 of Exhibit C. If CLIENT fails to properly maintain or operate
the Equipment, SIEMENS shail have the right to modify the Performance
Guarantee pursuant to Article 4 of the Agreement.

U] The follow consists of the Services to be performed by SIEMENS:

42
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Exhibit A - Scope of Work and Services
[Insert CLIENT name here]

By signing below, this Exhibit is attached to and made a part of the Agreement between
SIEMENS and the CLIENT.

CLIENT: [Insert CLIENT name] SIEMENS: Siemens Industry, Inc.
Signature: Signature:
Printed Name: Printed Name:
Title: Titte:
Date; Date:
Signature;
Printed Name:
Title:
Date:
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Exhibit B — Payment Schedules
(insert CLIENT name here]

Article 1: Payment for Scope of Work

1.1 Price: As full consideration of the Work as described in Exhibit A, Article 1: Scope of
Work, the CLIENT shall pay to SIEMENS $[Inserl installation/construction price here]
{plus taxes, if applicable).

1.2 Escrow: The CLIENT has agreed to deposit the Price into an Escrow Account at a
financial institution satisfactory to both the CLIENT and SIEMENS. All expenses to
establish the Escrow Account shall be the complete responsibility of the CLIENT and the
CLIENT will receive all interest earnings from the Escrow Account. SIEMENS wili submit
periodic invoices to the CLIENT based on the Payment Schedule in Table B.1 below.
The CLIENT shall be responsible for submitting the necessary documents to the Escrow
Agent to allow for timely disbursements from the Escrow Account. The funding of the
Escrow Account in an amount equal to or greater than the Price stated in Article 1.1
above shall be a condition precedent to SIEMENS obligation to perform or to continue the
performance of the Work. If the Escrow Account is not funded within days of the
execution of this Agreement, this Agreement shall be null and void. This day
funding period may be extended as mutually agreed in writing by the Parties. In the
event that the Agreement becomes null and void as described in this paragraph and
CLIENT has previously authorized SIEMENS to proceed with the Work, the CLIENT shall
be obligated to reimburse SIEMENS either: (i} for the Work performed to date; or (ii) for
the Work specifically authorized by the CLIENT.

1.3 Timely Payments: The CLIENT agrees to pay SIEMENS per Table B.1 below. CLIENT
agrees to pay all invoices submitled by SIEMENS per Article 8 of the Agreement.

PROJECT TOTAL:

Aricle 1 of Exhibit B is attached to and made a parl of the Agreement between SIEMENS and the
CLIENT.
CLIENT: [Insert CLIENT name] SIEMENS: Siemens Industry, Inc.
Signature: Signature:
Printed Name: Printed Name:
Title: Title:
Date: Date:

Signature:
Printed Name;
Title:

Date:
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Exhibit B — Payment Schedules
[Insert CLIENT name here]

Article 2: Payment for Performance Assurance Services Program (PASP)

21

2.2

2.3

24

Table B.2 — Performance Assurance Prog

Price: As full consideration of the Services as described in Exhibit A, Article 3, the
CLIENT shall pay to SIEMENS the amounts identified in Table B.2 plus taxes, if
applicable, on the dates identified therein.

Performance Assurance Services Program Term: The term of the PASP shall
commence on the Guarantee Date and shall extend for either: (a) the term of the
Performance Guarantee Period where multi-year obligations are allowed; or (b} for twelve
(12) month periods corresponding to the term of each Annual Period.

Automatic Renewal: Where the PASP term is limited to an Annual Period, the PASP
shall automatically renew for successive Annual Periods beginning on the anniversary date
of Guarantee Date. Either party may request to amend the PASP at the end of an Annual
Period by giving the other party at least sixty (60) days prior written notice of such
amendments and such amendment shall be mutually negotiated by the Parties and
effective upon a written amendment signed by both Parties prior to commencement of the
next Annual Period. Each automatic renewal shall be and remain subject to the terms and
conditions of this Agreement. SIEMENS obligations under the Performance Guarantee
are dependent upon and subject to the express condition that the CLIENT maintains the
PASP during the entire Performance Guarantee Period.

Termination: See Section 4.7 of the Agreement.

ram Payment Schedule

Article 2 of Exhibit B is attached to and made a part of the Agreement between SIEMENS and the
CLIENT.

CLIENT: [Insert CLIENT name] SIEMENS: Siemens Industry, Inc.

Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Date: Date:

Signature:

Printed Name:

Titte:

Date:
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Exhibit B - Payment Schedules
{Insert CLIENT name here]

Article 3: Payment for Maintenance Services Program (MSP)

31 Price: As fult consideration of the Services as described in Exhibit A, Article 4, the
CLIENT shall pay to SIEMENS the amounts identified in Table B.3 plus taxes, if
applicable, on the dates identified therein.

3.2 Maintenance Services Program Term: The initial or first term of the MSP shall
commence on the Guarantee Date and shail have duration of {Insert number of months]
months and shall extend thereafter for the term as identified in Table B.3 and in
accordance with Section 3.3 below.

3.3 Automatic Renewal: Where multi-year obligations are disallowed, the Maintenance
Services Program shall automatically renew for successive twelve (12) month periods
beginning on the ending anniversary date of the initial or first term as set forth in Article 3.2
above, and each twelve {12) month period thereafter as identified in Table B.3. Either party
may request not to renew or to amend the Maintenance Services Program at the end of
the initial term or at the end of a renewal term by giving the other party at least sixty (60)
days prior written notice of such amendments or intent not to renew. Each renewal shall be
and remain subject to the terms and conditions of this Agreement.

Table B.3 — Maintenance Services Program Payment Schedu
A RS S

Article 3 of Exhibit B is attached to and made a part of the Agreement between SIEMENS and the
CLIENT.

CLIENT: [Insert CLIENT name} SIEMENS: Siemens Industry, Inc.
Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Date: Date:

Signature:

Printed Name:

Title:

Date:
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Exhibit C — Performance Assurance
finsert CLIENT name here]

The following Articles and Tables are hereby included and made part of this Exhibit C:

Article 1: Summary of Articles and Total Guaranteed Savings

Articte 1 Summary of Articles and Total Guaranteed Savings
Article 2 Guaraniee Savings Types
Article 3 Guarantee Term Responsibilities of CLIENT
Article 4 Measurement and Verification Plan
Articie 5 Baseline Data
Article 6 Utility Rate Structures and Escalation Rates
Article 7 Contracted Baseline Data
Appendix 1-
Appendix 2-
Table 1.1 — Total Guaranteed Savings (Units)}
Performance Electric Electric Natura! Gas Nt?. 2 Fuel | Water Saved
Period Energy Power Saved Oil Saved | (Gallons})
Saved {kWh) | Saved (kW) {Therms) (Gallons}
Construction
Annuzl Period 1
Table 1.2 - Total Guaranteed Savings {(Cost}
Performance Energy/Utility Operational Savings Tota! Savings
Period Savings
Construction

Annual Period 1

Annuzl Pertod 2

Annual Period 3

Annual Period 4

Annual Period 5

Annual Period 6

Annual Period 7

Annual Period 8

Annual Period 8

Annual Period 10

TOTALS

1.1 Table 1.1 shows the CLIENT'S guaranteed energy/utility unit Savings for Annual

1.2

Period 1 of the Agreement. Table 1.2 shows the CLIENT'S guaranteed cost
Savings that can be extrapolated from the guaranteed energy/utility unit Savings
shown in Table 1.1 by muitiplying the energy/utility Savings by the Baseline
energy/utility rates including the stipulated Escalation Rates found in Article 6.

SIEMENS cannot and does not predict fluctuations in utility rates or the cost of
energy. Therefore, the CLIENT and SIEMENS agree that the energy/utility cost
Savings for each Annual Period will be calculated by multiplying the verified units
of energy/utility Savings by the Annual Period's stipulated energy/utility rate and
Escalation Rates and not the Annual Period’s actual utility rate.
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Exhibit C — Performance Assurance
[Insert CLIENT name here]

1.3  The determination of Energy/Utility Savings will follow current best practice, as
defined in the IPMVP, or the FEMP Guidelines where required, unless otherwise
agreed to by the Parties.

This Exhibit C comprising of Enter TOTAL number of pages including appendicies pages
is attached to and made a part of the Agreement between SIEMENS and the CLIENT.

CLIENT: {Insert CLIENT name] SIEMENS: Siemens Industry, Inc.

Signature: Signature:
Printed Name: Printed Name:;
Title: Title:
Date: Date:

Signature;

Printed Name:

Title:

Date:
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Exhibit C — Performance Assurance
[Insert CLIENT name here}

Article 2: Guaranteed Savings Options

2.1 Guarantee Savings Options for Energy/Utility Savings: Utilizing IPMVP, there
are four guarantee savings options to measure and verify Energy/Utility Savings:
Option A - Retrofit Isolation: Key Parameter Measurement; Option B - Retrofit
Isolation: Al Parameter Measurement; Option C - Whole Facility; and, Option D —
Calibrated Simulation.

Option A - Retrofit Isolation: Key Parameter Measurement. Savings are determined by
field measurement of the key performance parameter(s) which define the energy use of
the FIM’s affected system(s) and/or the success of the project. Measurement frequency
ranges from short-term to continuous, depending on the expected variations in the
measured parameter, and the length of the reporting period. Parameters not selected
for field measurement are estimated. Estimates can be based on historical data,
manufacturer's specifications, or engineering judgment. Documentation of the source or
justification of the estimated parameter is required. The plausible savings error arising
from estimation rather than measurement is evaluated. The predetermined schedule for
data collection, evaluation, and reporting is defined in Exhibit A, Arficle 3-Performance
Assurance Services Program.

Option B — Retrofit Isolation: All Parameter Measurement. Savings are determined by
field measurement of the energy use of the FIM-affected system. Measurement
frequency ranges from short-term to continuous, depending on the expected variations
in the savings and the length of the reporting period. The predetermined schedule for
data collection, evaluation, and reporting is defined in Exhibit A, Article 3-Performance
Assurance Services Program.

Option C - Whole Facility: Savings are determined by measuring energy use at the
whole facility or sub-facility level. Continuous measurements of the entire facility's
energy use are taken throughout the reporting period. The predetermined schedule for
data collection, evaluation, and reporting is defined in Exhibit A, Article 3-Performance
Assurance Services Program.

Option D - Calibrated Simulation: Savings are determined through simulation of the
energy use of the whole facility, or of a sub-facility. Simulation routines are
demonstrated to adequately model actual energy performance measured in the facility.
This Option usually requires considerable skill in calibrated simulation. The
predetermined schedule for data collection, evaluation, and reporting is defined in
Exhibit A, Article 3-Performance Assurance Services Program.

2.1.1. Operational Savings: Operational Savings are Stipulated Savings
derived from dala provided by the CLIENT to SIEMENS that supports the
stipulated outcome.  Section 2.3 below identifies each source of Operational
Savings, the Stipulated Savings, and any applicable Escalation Rate to be
applied. The Stipulated Savings applicable to all Annual Periods will be achieved
upon completion of the FIM. No further measurement or verification will need to
be performed,
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Exhibit C — Performance Assurance
[Insert CLIENT name herel

2.2  Table 2.1 below summarizes the first Annual Period’s Guaranteed Savings (See
Article 1, Tables 1.1 and 1.2} utilizing the applicable Options as applied to the
referenced FIMs valued pursuant to the agreed upon amounts identified in Article
6 hereof .

Table 2.1 — Savings for First Annual Period by Option

Energy/Utility Operational
Saving § Savings $
Guarantee Type Options
A B C D Total Operational Total
FIM | rsolationKey | lsomton A | Facly | Swomion |  Semgs | Savings | Savings $
Parameter Parameter tpulat
Meoasur " ,
Lighting
Motors
Boiler
HVAC
TOTALS

2.3  Table 2.2 identifies the source of Operational Savings defined and quantified by
the CLIENT. The Parties affirm that such amounis are Stipulated Savings for
purposes of calculating Annual Realized Savings and acknowledge that the
Guaranteed Savings identified herein have been based on CLIENT'S affirmation.
OPERATIONAL SAVINGS SHALL NOT BE MEASURED OR MONITORED
DURING THE PERFORMANCE GUARANTEE PERIOD.

Table 2.2 - Source of Operational Savir_igs

# of Annual { First Year

Pericds Annual
Savings Are Savings
Account/'Vendor Description Annual Cost $ Applied Allowed

2.4  SIEMENS has explained fo the CLIENT and the CLIENT has satisfied itself as to
how Operational Savings are incorporated into the Annual Realized Savings.
2.5  The Escalation Rate applicable to the Operational Savings is
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[Insert CLIENT name here]

BY SIGNING BELOW, THE PARTIES CONFIRM THAT THEY HAVE REVIEWED THE
INCLUDED GUARANTEE SAVINGS OPTIONS AND THEIR APPLICATION TO BE
USED IN CALCULATING SAVINGS UNDER THE AGREEMENT.

CLIENT: [Insert CLIENT name] SIEMENS: Siemens Industry, Inc.
Signature: Signature:
Printed Name: Printed Name:
Title; Title:
Date: Date:
Signature:
Printed Name;
Title:
Date:
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[Insert CLIENT name here]

Article 3: Guarantee Term Responsibilities of the CLIENT

In addition to the CLIENT'S responsibilities under Article 6 of the Agreement, this Article
details the responsibilities of the CLIENT in connection with the management and
administration of the Performance Guarantee.

3.1

3.2

33

3.4

3.5

The CLIENT will provide a representative at each Facility to coordinate work and
provide required data described below.

The CLIENT wiil provide SIEMENS with accurate facility operating information as
defined below and in the Contracted Baseline article of this Exhibit C during each
Annual Period, within thirty (30) days of any Material Change that may increase
or decrease energy usage.

CLIENT will provide SIEMENS with copies of utility bills within thirty (30) days of
receipt by CLIENT or provide access to utility vendor information.

If required for the Work, CLIENT will provide telephone/data remote access,
through SIEMENS Insight® software package or otherwise, as SIEMENS
reasonably requests. All charges related to telephone/data line installation,
activation and communication services are the responsibility of the CLIENT.

If required for the Work, CLIENT will provide and coordinate utility meter upgrade
for interface with SIEMENS metering and data collection. All charges related for
these upgrades are the responsibility of the CLIENT.
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[Insert CLIENT name here]

Article 4: Measurement and Verification Plan

The following information is applicable to this Agreement:
Article 4.1 General Overview
Article 4.2 Option A - Retrofit isolation: Key Parameter Measurement
Article 4.3 Option B - Retrofit 1solation: All Parameter Measurement
Article 4.4 Option C - Whole Facility
Article 4.5 Option D - Calibrated Simulation
Article 4.6 Other

41 General Overview —

The purpose of the Measurement and Verification (M&V) Plan is to identify
the methods, measurements, procedures and tools that will be used to verify
the Savings for each FIM which has Energy/Utility Savings. Savings are
determined by comparing prior usage, consumption or efficiencies defined as
the Baseline to the selected FIMs being implemenied against the post FIM
implementation usage, consumption or efficiencies. The Baseline usage,
consumption or efficiencies is described in this Exhibit C, Article 5. The
usage, consumption or efficiencies associated with the FIM implementation is
defined as the Contracted Baseline, and are described in this Exhibit C,
Article 7.

4.2  Option A - Retrofit Isolation: Key Parameter Measurement

42.1 [FiM Name or Typel
Description

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

Specifications on Measurement Tools

4.2.2 [FIM Name or Type]
Description

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT
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423

424

4.2.5

43

4.3.1

4.3.2

Specifications on Measurement Tools

[FIM Name or Type]
Description

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEEMENS and CLIENT

Specifications on Measurement Tools

[FIM Name or Type}

[FIM Name or Type]

Option B - Retrofit Isolation: All Parameter Measurement

[FIM Name or Type]
Description

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

Specifications on Measurement Tools

[FIM Name or Type]
Description

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

Specifications on Measurement Tools
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4.3.3

434

435

4.3.6

4.4

441

[FIM Name or Typel
Description

Caiculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

Specifications on Measurement Tools

[FIM Name or Type]
Description

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

Specifications on Measurement Tools

[FIM Name or Type]

[FIM Name or Type]

Option C - Whole Facility

General. Except as otherwise provided, energy Savings will be calculated for
each month of each Annual Period as the product of {a) “units of energy saved”

(kWh, Therms, GJ, etc.) multiplied by {b} “cost of energy”.

{a) Units of energy saved are computed by the “Metrix™ software application.
“Metrix™ is an accounting software application copyrighted by Optimum
Energy Products, Ltd. Units of energy saved are calculated by subtracting
current period measured units of energy consumed from the adjusted
Baseline units of energy defined in Article 5. Adjustments to the Baseline
energy units are based on factors such as weather, occupancy, operating
hours, etc., and changes to the Contracted Baseline conditions and operating

practices as defined in Article 7).

{b) Cosis of energy are defined in Article 6, Utility Rate Structures and Escalation

Rates.
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4.4.2 Sources of Data. For each month of the base year and each month of the ferm
of the Agreement, data shall be obtained as follows:
(a) Weather - weather data shall be obtained from the National Weather Service,

NOAA or Accuweather for the nearest weather station to the Facility.

{b) Energy Use -

1. Electricity usage data shall be obtained from the electric utility bills. Since
meters are not usually read on the same day each month, monthly usage
shall be determined by apportioning billed usage assuming a constant
daily usage between meter readings. Usage for most months will,
therefore, be derived from two bills. Before the Effective Contract Date,
the Parties will have agreed on which bill to consider predominant, i.e. to
classify as the "month” by name only.

2. Utility rates and costs used for Savings calculations are outlined in Exhibit
C, Article 6, UHility Rate Structures.

3. Natural gas, oil, purchased steam, water and other purchased utilities
usage's shall be determined by the method described above for
electricity.

4.4.3 Metrix™ Calculations. The Tuning Period’s utility data and weather parameters
will be entered into Metrix™ or calculated using a substantially similar algorithm.
Metrix™ will adjust the Tuning Period Data based on weather and operational
conditions during the Annual Period to estimate the energy and energy costs of
the Facility had SIEMENS not performed the Work (the "Baseline”).

SIEMENS will adjust energy Savings for variations in energy consumption due to
(a) Local weather conditions.
(¢) Occupancy level changes, hours of operation,
(d) Structural modifications, modifications to energy consuming equipment,
(e) Damaged or malfunctioning equipment, and
(fy Any variances from the proposed operating schedules, strategies and
conditions upon which the calculated Savings are based on, and described in
the Exhibit C, Article 7, "Contracted Baseline” that could affect energy usage.
There may be changes in the Facility's usage and operation for which a
calculated adjustment is necessary. Either the CLIENT or SIEMENS may
propose an adjustment procedure based upon acceptable engineering practices
to account for any such changes.
The Baseline for each month of the Annual Period for each energy type
{excluding kW demand adjustments) will be calculated as follows:
BL = Bx (T. =Tis) + Chx HDDBH,l +C.x CDDBCJ FCix Uy +Cox U2.| +

Cg X Ug‘i
where;
BL = Baseline (Utility Units) Adjusted
B = Baseload consumption per unit time (Utility Units/day)
Ti-Tis = time interval between date T, and T,, (days)
Ch, Cc= Coefficients for Heating and Cooling Degree-days (Utility units/
deg-day)
HDDgp) = Time history of Heating degree-days (°F-day or °C-day)
CDDge, = Time history of Cooling degree-days (°F-day or °C-day)
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BH,BC = Heating and Cooling degree-day base temperatures (°F-day or
°C-day)

Ci, C,, C3 = Coefficients for user variables 1,2,3 (e.g. occupancy/schedule,

space utilization, added load)

U1, Uz, Uz, = Coefficients for user variables 1,2,3

The Baseline for each month of the Annual Period for each energy type for kW
demand adjustments will be calculated as follows:

Dg, = B+Cyx HDDBHJ +C.x CDDB(;_| +Ci x U1_| +Co XUy + Cqx Ug;

where:

B = Baseload consumption per unit time (Utility Units/day)

T-T = time interval between date T; and T, (days)

Cu, Ce= Coefficients for Heating and Cooling Degree-days (Utility units/
deg-day)

HDDgy, = Time history of Heating degree-days (°F-day or °C-day)

CDDgc, = Time history of Cooling degree-days (°F-day or °C-day)

BH, BC = Heating and Cooling degree-day base temperatures (°F-day or
°C-day)

C;, C,, C3 = Coefficients for user variables 1,2,3 (e.g. occupancy/schedule,
space utilization, added load)
Ui, Uy, Usy = Coefficients for user variables 1,2,3

Energy Unit Savings
Monthly energy Savings will be calculated as follows:

ES = BL- AU KWh and DS = Dg-Dp kW
where:

ES = monthly unit energy Savings

BL = Baseline (Adjusted)

AU = post retrofit monthly energy usage

Dg) = adjusted demand

DS = kW demand Savings

De = post retrofit kW demand usage

Cost Savings
The energy costs avoided will be calculated as follows:

CS/month = $(DS xdr)+$ ES xuc)+Os

where:

Cs = Other related Savings attributable to the conservation program

cs = monetary Savings/month

dr = The stipulated demand rate for the energy unit after the Escalation

Rate is applied.
uc = The stipulated rate for unit of consumption calculated as follows:
For energy sources the cost of which decreases with increasing usage, the
marginal unit cost from the month's bill. For electricity, this marginal cost shall be
determined for energy (starting with the amount paid for the last kilowatt-hour
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4.4.4
445

4.5

451

4.5.2

453

purchased including fuel adjustment cost) and demand (amount paid for the last
kilowatt purchased) including, if applicable, the effect of demand on the energy
cost.

For energy sources the cost of which does not decrease with increasing usage,
the average unit cost of all deliveries received during the month.

If the Work results in a change of energy source (e.g. conversion from electric to
gas heat), or where the level of usage changes enough to affect the marginal cost,
or where utilities have changed rate structures, SIEMENS shall modify the
calculations procedure to appropriately adjust for the change.

if a rate structure change eliminates a component of the bill previously charged

for (e.g. kW, kVAR, transportation or Power Factor,) then the elimination of that
charge will be calculated as a Savings and added to the monetary Savings.

Option D - Calibrated Simulation

[FIM Name or Type]
Descripticn

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

[FIM Name or Type]
Desgcription

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

[FIM Name or Type]
Descripticn

Calculations
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454

455

456

457

48

461

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

[FIM Name or Type]
Description

Calculations

Caiculaticns Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

[FIM Name or Type]
Description

Calculations

Calculations Variables Index

Measurement or Reference Tables

Responsibility for SIEMENS and CLIENT

{FIM Name or Type]

[FIM Name or Type]

QOther

[FIM Name or Type]
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r
Article 5: Baseline Data

5.1

The year(s) selected as the Baseline Period starts on and ends on

Table 5.1 outiines the utility consumption that occurred during this Baseline
Period. This Baseline Period’s Facility utility consumption will be used as the
reference for comparing the actual Facility utility consumption during the
Performance Guarantee Period in order to determine the Actual Realized
Savings.

Table 5.1 — Baseline Utility Consumption

Unitg Jan Feb Mar Apr May Jun Jul Sep Cci Nov

Electric

Dec

kWh

Electric

kW

N Gas

Therm

Ol

Gal

Water

kGal

Sewer

kGal

Other

5.2

The operating practices during the Baseline Period determine the utility
consumption shown in Table 5.1. This data indicates the operating
characteristics that were in effect during the Baseline Period. The Guarantieed
Savings provided under this Agreement are based on the efficiencies gained by
implementing the Work and impiementing the Coniracted Baseline in Article 7 of

this Exhibit C.

Table 5.2.x

SummerWinter Operating Hours

Day of Week

QOccupied
Run Hours

Unoccupied
Run Hours

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Holiday

Table 5.2.x

Summer/Winter Operating Temperatures

Day of Week

Occupied
Minimum DEG

Occupied

Maximum DEG

Unoccupied
Minimum DEG

Unoccupied
Maximum DEG

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Holiday
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Table 5.2.x

Equipment Summer/Winter Operating Parameters

Day of Week

Occupied

Occupied

Unoccupied

Unoccupied

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Holiday

Table 5.2.x

QOccupancy Summer/WVinter

Day of Week

Day

Afternoon

Night

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Holiday

1

r

53

5.3.1

53.2

54

5%
56

Applicable codes - Federal, State (Provincial), County or Municipal codes or
regulations are applicable to the use and operation of the Facility. SIEMENS will
maintain the current level of Facility compliance relative to applicable codes
unless specifically outlined to the contrary below. Unless specifically set forth in
the Scope of Work and Services, Exhibit A, nothing herein should be construed
as to require SIEMENS to provide additional work or services in the event that
the current applicable code or regulation is modified,
Current code compliance (identify the applicable code citation):

a.

b.
Code changes:

Building Inventory - The following information summarizes the equipment
inventory that existed in the Facility during the Baseline period.
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Article 6: Utility Rate Structures and Escalation Rates

6.1 Utility costs used for Savings calculations will be based on the utility rates and
rate escalation percentages provided in the tables below. The rate identified
below is a stipulated rate, and is shown below for each utility. An escalation rate
{noted below for each utility} applied per Annual Period will be applied to the
betow stipulated utility rates.

Table 6.1.1 Electricity
Tariff Number or Designation:

Utility Name:
Rate Structure: $ per kWh
$ per kW
Rate Escalation: % per Annual Period
Table 6.1.2 Natural gas
Tariff Number or Designation:
Utility Name:
Rate Structure: $ per Therm
Rate Escalation: % per Annual Period
Table 6.1.3 Water
Tariff Number or Designation:
Utility Name:
Rate Structure: $ per kgalion
Rate Escalation: % per Annual Period
Table 6.1.4 Sewer
Tariff Number or Designation:
Utility Name:
Rate Structure: $ per kgalion
Rate Escalation: % per Annual Period
6.2
6.3
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Article 7: Contracted Baseline Data

7.1 The following tables detail the Facility operating parameters that are required to
be implemented on the Guarantee Date or on such time as agreed upon by the

Parties.

This specific configuration of Facility operating parameters is the

Confracted Baseline and failure of the CLIENT to maintain the Contracted
Baseline may result in a Material Change which may require a modification of the
Performance Guarantee pursuant to Article 4 of the Agreement.

Table 7.1.x

Summer/Winter Operating Hours

Day of Week

Occupied
Run Hours

Unoccupied
Run Hours

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Holiday

Table 7.1.x

Summer/Winter Operating Temperatures

Day of Week

Occupied
Minimum BEG

Occupied
Maximum DEG

Unoccupied
Minimum DEG

Unoccupied
Maximum DEG

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Holiday

Table 7.1.x

Equiprment Summer/Winter (from month to month) Operating Parameters

Day of Week

Ccoupied
Minimum
CFM/BTU/GPM
{LisiMJILIs)

Cccupied
Maximum
CFM/BTU/GPM

(Lis/MJILs)

Monday

Uneceupied
Minimum
CFM/BTU/GPM
L/siMdiLis)

Unoccupied
Maximum
CEMBTWGPM
L/siMJ/L/s)

Tuesday

Thursday

Wednesday

Friday

Saturday

Sunday

Holiday
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Table 7.2.x

QOccupancy Summer/Winter

Day of Week

Day

Afternoon

Night

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

Holiday

7.2

7.3

7.4
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McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2010 ltem Number: 7

Department: Utilities

Prepared By: David Medley, P.E. Account Code: 30-5211403

Date Prepared: December 28, 2009 Budgeted Amount: N/A
Exhibits: Three

Consider, and act upon, Change Order No. 3 for the 14" St. & Village Blvd. Utility Extensions Project with
Bravo Construction Inc, of Wilburton, Qklahoma.

Reconunendation

Motion to approve Change Order No.3 to the14™ St. & Village Blvd. Utility Extensions to add an additional 34
days to the Contract time to allow time due to inclement weather conditions.

Discussion

This Change Order adjusts the Contract completion date to February 19, 2010. No additional project cost is
associated with this Change Order.

Initial Date
Department Head DRM o 12/27/09
City Manager PIS L /s 01/05/10
V4
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MEHLBURGER BRAWLEY

—_—_— THE MERGING OF NRS, INC.
THE MEHLBURGER FIRM - BRAWLEY ENGINEERING CORP.

L Y
December 21, 2009
David Medley, Utilities Director
City of McAlester

P. O.Box 578
McAlester, OK 74502-0578

Re: Change Order No. Three (3)
14" Street & Village Boulevard Utility Extensions

Dear Mr. Medley:

Enclosed for your review and execution are four {4) copies of Change Order No. Three (3}, which
adds additional time to account for the unforeseen delays during the project.

Please place this item on the agenda for approval at your next meeting and upon approval please
sign all four (4) copies. Please return three (3) copies to our office located at 719 S. George Nigh
Expressway, McAlester, OK 74501 for distribution. Retain one (1) copy for your records.

Should you have any questions, please do not hesitate to contact our office at (918) 420-5500.

Sincerely,

KHD/BW-

Mobert Vaughan, P.E.
Project Manager

RV/ss
Enclosures

Project No. MC-09-01

cc w/enclosure:
Kenneth Little, Construction Manager, Mehlburger Brawley, Inc.
Roger C. Ford, President, Mehlburger Brawley, Inc.

719 5. GEORGE NIGH EXPY » MCALESTER, OK 74501 = 918.420,5500 » 918.420,5501 FAX - WWW MEHLBURGERBRAWLEY.COM
engingering the future » civil engineering » environmental = transportation » britige » survey » construction management = design-build



Change Order

No. Three (3)
Date of Issuance: December 22, 2009 Effective Date: | December 22, 2009
Project: 14" Street & Village Bivd  [Owner: City of McAlester  [Owner's Contract No.:
Utility Extensions
Contract: 14" Street & Village Blvd Utility Extensions Date of Contract: July 1, 2008
Contractor: Bravo Construction Inc. Engineer's Project No.: MC-08-01

The Contract Documents are moditied as follows upon execution of this Change Order:
Description:

Add 34 days to contract for precipitation and weather related conditions that prohibit performance of work.

Attachments: (List documents supporting change): Contractors letters dated Qctober 12, 2009 and
December 7, 2008,

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Originai Cantract Price: Original Contract Times:  [] Working days [J Calendar days
$228.068.19 Substantial completion {days and date): 80 Days {October 26, 2009)
Increase from previously approved Change Orders Increase from previously approved Change Orders
No. One to No. Twa: Mo. One to No. Two:
$242,126.02 Substantial completion {days): 82 Days
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
$470,194.21 Substantial completion (daysy: 172 Days
Increase of this Change Order: Increase of this Change Order:
$-0- Substantial completion (days} 34 Days
Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
$470,194.21 Substantial completion {days and date}: 206 Days (February 19, 2010)
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By: W
Owner {Autharized Signature) Confractor {Authorized Signature)
Date: Date: Date: / Q/ 7 / 2 ?
7 7
EJCDC No. C-941 (2002 Editlon} Page 1 of !

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Assodiated General Contraclors of America and the Construction Specifications Institute.

-




Bravo Construction Inc.
P.O. Box 874 Wilburton, OK 74578
918-465-4259

Mehlburger Brawley
Robert Vaughan, P.E.
719 8. George Nigh Expy
McAlester, OK 74501

Re:  14™ Street & Village Blvd Utility Extension
McAlester, Oklahoma
Request for credit on rain days

Date: October 12, 2009

Dear: Mr. Vaughan:

According to ODOT 1999 Standard Specifications 108.07.b.3,4 Extensions days will be
granted if’

3. Days when 0.5” or more precipitation (Rain or snow equivalent) occurs- one full
day allowed.

4. Days when weather related conditions exist to prohibit proper performance of
work as specified- one full day allowed.

Bravo Construction Inc. is requesting 22 days of extension for the time period of July 27,
2009 to October 12, 2009. 11 days for days of 0.5” or more of rain and 11 days in which
weather related conditions prohibited proper performance of work as specified.

Sincerely,

Donnie Heflin ;

Job Superintendant
Bravo Construction Inc.

JIECEIVIE
0CT 14 2008



Bravo Construction Inc.
P.O. Box 874 Wilburton, OK 74578
918-465-4259

Mehlburger Brawley
Robert Vaughan, P.E.
719 8. George Nigh Expy
McAlester, OK 74501

Re: 14" Street & Village Blvd Utility Extension
McAlester, Oklahoma
Request for credit on rain days

Date: December 7, 2009

Dear: Mr. Vaughan:

According to ODOT 1999 Standard Specifications 108.07.b.3,4 Extensions days will be
granted if:

3. Days when 0.5” or more precipitation (Rain or snow equivalent} occurs- one full
day allowed.

4. Days when weather related conditions exist to prohibit proper performance of
work as specified- one full day allowed.

1
Bravo Construction Inc. is requesting 22 days of extension for the time period of October
12,2009 to December 6, 2009. 6 days for days of 0.5” or more of rain and 6 days in
which weather related conditions prohibited proper performance of work as specified.

Sincerely,

Job Superintendant
Bravo Construction Inc.

E@EEVEH
pEc 09 2809

I A ——



MESONET CLIMATCOLOGICAL DATA SUMMARY QOctober 2009 Time Zone: Midnight-Midnight CST
{MCAL) Mchlester Nearest City: 4.0 McAlester County: Pittsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feet
TEMPERATURE { F) DEG DAYS |[HUMIDITY (%) RAIN PRESSURE {in) |WIND SPEED {mph)}| SCLAR 4" S0OIL TEMPERATURES
DAY MAYX MIN AVG DEWPT HDD CDD MaX MIN AVG {in) STH MSL DIR AVG MAX | {MJ/m2} S0D BARE MAX MIN
1 84 53 70.5 58.3 4] 3 92 37 67 0.21 29.00 29.80 S 10.4 28.7 10.03 70.0 68.1 76 61
2 73 42 55.9% 35,0 7 4] 85 21 61 0.00 29.15 29.95 NA 4.1 17.4 20.64 66.4 €2.1 71 55
3 74 40 57.7 46.2 8 0 58 32 71 0.11 29,13 29.93 NA 2.3 11.3 16.35 65.6 62.2 71 53
4 58 55 56.1 53.8 g 0 96 88 92 0.31 29.11 29,92 E 6.6 23.0 4.55 65.7 61.9 64 60
5 61 54 57.7 56.1 7 0 97 85 54 .83 29.10 29.90 ESE 4.2 17.2 3.89 64,7 61.6 64 59
6 69 50 62.5 58.7 é 0 97 67 88 1.03 29.08 29,88 N 7.4 26.8 5.48 65.6 64.1 67 61
7 64 46 55.5 50.7 10 0 96 49 85 0.11 29.24 30.05 HA 2.9 12.1 6.27 63.7 60.4 64 56
8 85 5% 72.1 66.7 0 6 96 62 84 2.78 28,99 29,80 5 10.0 35.2 7.67 66.8 67.6 74 61
9 57 48 50.3 47.0 12 Q 9¢ 79 B9 1.21 29,19 30.00 N 10.C0 24.6 2.54 61.3 59.8 &7 55
10 52 44 48.9 44.2 17 0] 22 78 B4 0.00 29.37 130.18 NA& 2.9 12.86 3.68 59.6 55.6 58 54
11 56 46 51.2 47.8 14 0 97 74 89 0.07 29.35 30.1% NA 3.5 13.3 5.14 60.0 56.9 &0 54
12 62 52 57.0 55.0 8 0 97 81 83 0.18 29,24 30.06 NA 3.0 9.7 5.51 €1.4 60.0 64 57
13 &5 58 61.4 6£0.2 3 0 98 90 98 0.1¢ 29.21 30.02 N 3.2 10.7 3.49 63.3 62.6 65 &0
14 64 56 60.3 59.4 5 4] 98 92 97 0.08 25.11 29.351 NA 3.7 13.7% 3.94 64.3 63.6 66 62
15 58 50 52.7 50.3 11 0 98 84 92 0.59 29.12 29,93 N 9.% 23.0 3.64 62.4 59.2 63 56
16 64 42 52.0 44.2 12 0] 97 48 17 0.00 25.38 30.18 NA& 7.0 23.0 17.64 60.4 57.4 &5 52
17 59 37 47.7 41.2 17 0 2% 51 80 0.00 29,568 30.38 NA 4.0 18.6 12.179 59.2 55.1 61 50
18 65 34 E50.6e 41.0 16 0 9% 45 73 0.00 29.48 30.30 NA 5.4 20.7 17.48 R7.8 54.0 63 46
13 74 52 b51.8 492.8 2 0 80 438 66 0.00 25.24 30.05 8 5.9 27.7 16.89 592.8 57.7 66 51
20 1t 59 7.0 54.8 a 3 83 46 66 0.00 29,17 25.98 S 9.9 28.5 le.72 62.2 61.5 €5 56
21 62 62 64.6 58.2 0 0 86 72 80 0.72+| 25.10 29.90 SE 7.7 25.14 4.51 63.2 62.1 65 60
22 64 47 55.8 52.5 g 9] 98 75 B89 1.41 % 28.94 29.75 WHH 8.4 24.1 5.00 63.3 61.3 &5 56
23 52 38 45.4 38.4 21 0 893 63 77 0.00 29.08 29.89 NA 3.0 22.4 5.58 57.7 53.1 56 49
24 69 34 53.5 41.¢6 13 0 99 37 &9 0.00 29,10 29.90 S5W 6.0 20.7 le.21 56.8 53.3 62 15
25 66 57 ©60.6 52.8 4 Q 96 61 76 0.42 29.07 29.88 ) 7.6 27.6 3.50 59.1 56.7 59 51
26 57 49 50.5 48.9 12 0 96 85 94 0.527] 29.25 30.06 N 9.2 26.8 1.72 58.6 55.4 58 53
27 61 46 51.4 46.2 11 ¢ 57 51 84 | 0.55% 29.02 29.82 |SE 5.3 16.4 | 11.60 57.8 56.1 64 53
28 66 47 59.2 50.9 2] 0 50 57 75 0.00 28.93 29.73 SE g.4 27.2 9.75 58.3 56.2 61 51
29 76 51 65.3 60,7 1 0 895 71 8% 0.67 28.82 25.62 SSE 10.3 230.8 4.43 62.7 63.2 o8 59
30 60 42 51.3 237.3 14 0 85 33 62 0.00 29.06 29.8e6 WSW 9.0 26.2 14.16 59.9 56.3 62 51
31 71 37 51.7 38.1 11 0 94 28 66 0.00 2%9.26 30.08 HA 4.1 17.9 15.59 57.2 53.7 63 47
66 48 58.7 50.0 «- Monthly Averages -» 29.16 29.96 NA 6.6 35.2 8.93 61.8 59.3 &5 55
Temperature - Highest: B85 Degree Days - Total EDD: 271 Number cf Days With:
Lowest: 34 Total CDD: 13 Tmax > 80: O Rainfall > 0.01 inch:
Tmax < 32: O Rainfall > 0.10 inch:
Rainfall: Monthly Total: 11.97 in. | Humidity - Highest: 995 Tmin « 32: 0 hvg Wind Speed > 10 mph:
Greatest 24 Hr: 2.73 in. lowest: 21 Tmin < 0: 0 Max Wind Speed > 30 mph:

© 1993,2009 Oklahoma Climatological Survey

Monchly date graersted of Mondey, Pecember 07, 2609 ab 1e:06 UTC

* Dencotes inccomplete record




MESCNET CLIMATOLOGICAL DATA SUMMARY November 2009 Time Zone: Midnight-Midnight CST
(MCAL) McAlester Nearest City: 4.0 S  Mchlester County: Pittsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feet
TEMPERATURE ({ F) DEG DAYS [HUMIDITY (%} RAIN PRESSURE (in) {WIND SPEED (mph){ SOLAR 4" S0IL TEMPERATURES
DAY MaX MIN AVG DEWPT HDD CDD MAYX MIN AVG {in} STH MSL DIR AVG MAX ; (MJ/m2) 50D BARE MAX MIN
1 76 41 58.0 41.7 7 0 97 25 61 0.00 29.33 30.14 NA 4.4 16.5 15.51 58.2 56.7 64 49
2 76 42 58.9 44.5 6 0 57 27 64 0.00 29.39 30.20 NA 3.2 15.2 15.12 59.0 57.1 66 50
3 72 41 58.4 45.0 8 ¢ 90 40 €3 0.00 29.45 30.27 NNE 4.1 13.7 14,85 59.5 57.5 66 51
4 76 46 60.2 47.5 4 0 96 35 66 0.00 29.49 30.30 NA 3.8 13.7 14.41 60.1 58.4 67 52
5 74 44 59.3 46.2 & o] 93 3% &5 g.00 29.50 230.32 NA 5.1 17.0 14.35 60.1 57.9 66 52
6 77 56 6h.4 495.8 0 2 86 32 &0 0.00 29.29% 30.10 g .8 29.6 14.67 60.8 58.8 €5 54
7 76 57 64.9 53.6 0 2 85 47 &8 0.00 29.22 30.03 S5W 9.2 25.4 14.58 6l.6 59.8 67 55
8 70 57 2.9 55.6 1 0 g2 5% 78 0.00 25.28 30.09 s 6.0 17.8 6£.31 61.6 59.3 64 56
9 76 G50 83.4 54.5 2 a 95 45 75 .00 29.38 30.19 NA 3.4 12.7 9.26 62.9 61.9 69 58
10 73% 47+ EB.9% 52 5+ 5% Q% 98* G53% Bl1* 0.00*] 29.44* 30.25%* NA 5.2* 18.1*| 10.55%* 61.9* 59.,5% g7* G55
11 69 47 57.2 49.8 7 0 98 46 78 0.00 29.43 30.24 NA 4.1 15.3 12.00 62.0 59.5 67 56
12 67 43 55.8 45.4 10 a 58 47 71 0.00 29.22 230.03 NA 5.1 18.5% 10.99 60.2 56 .4 62 52
13 70 B3 €0.8 49.3 4 0 76 56 66 0.00 25.00 29.80 s 8.6 27,7 8.53 59.8 56.0 61 52
14 74 57 64.6 55.4 0 0 g7 53 73 0.00 29,02 29.83 5 6.3 22.7 9.75 62.1 60.0 66 56
15 66 52 58B.9 56.8 6 0 97 86 93 0.17 25.10 285.91 g 6.3 25.5 1.83 £2.3 55.8 62 57
16 52 40 43.5 37.4 1% 0 98 65 B8O 0.01 28.27 30.08 NW 13.2 28.0 2.59 56.8 51.6 58 47
17 45 139 42.8 35.0 23 0 B9 66 74 0.00 25,25 30.06 NW 9.5 25.9 2.41 52.6 46.9 48 46
18 59 36 46.8 33.6 17 0 92 32 62 0.00 29.21 30.02 NA 3.4 13.2 12,98 54.0 48.7 58 45
19 69 37 56.3 43,2 12 0 78 49 62 0.00 29,20 30.00 S 6.3 23.8 10.69 54.7 51.0 58 44
20 58 53 56.0 51.4 S 0] 96 &7 85 0.05 29.26 30,08 NA 1.1 13.0 1.86 57.6 54,7 57 53
21 64 44 53.6 43.9 11 0 97 27 74 0.01 29.22 30.03 NA 2.7 1o0.7 7.78 58.4 55.3 60 51
22 67 39 51.1 40.8 12 0 98 34 72 0.00 29.15 285.9¢6 NA& 3.0 1l6.0 12.38 56.4 52.4 60 47
23 63 41 53.4 48.4 13 0] 98 64 B4 0.09 29.14 25.95 NA 5.7 22.3 11.24 56.4 52.8 59 47
24 58 133 46.7 34.8 20 0 %4 30 67 0.01 25,30 30.11 NW 8.3 2.1 12.41 55.7 51.3 =13 45
25 65 28 45.3 2B.1 19 ¢ S4 18 58 0.00 25.36 30.18 NA 6.4 20.0 12.60 52.3 46.7 55 41
26 57 26 39,3 25.7 24 0 85 24 o4 0.00 25.43 30.24 NA 3.7 16.4 12.84 51.0 44 .9 S3 39
27 71 36 53.6 31.8 11 0 79 21 47 0.00 29.25 30.06 S5W 6.5 19.95 12.39 £l1.6 46.9 55 41
28 68 48 57.8 44.1 7 0 7743 61 0.00 25,09 25,90 5 9.4 26.5 11.73 54.3 50.8 S8 45
29 61 40 50.8 47.2 14 0 54 73 B8 0.30 29.13 25.94 N 10.0 25.4 1.28 55.9 52.4 56 47
30 53 29 40.7 32.1 24 0 97 36 75 0.01 25.36  30.17 N&a 4.5 15.7 12.39 51.9 4¢.8 54 42
67% 43* 54.8% 44 2% <- Monthly Averages -» 25.,27* 30.08* NA &§.0* 29 6% 10.35* 57.7* bB4.4*% &61* 49%
Temperature - Highest: 77% Degree Days - Total HDD: 102* Number of Days With:
Lowest: 26+ Total CDD: 4+ Tmax > 30: O0O* Rainfall > 0.01 inch: g¥
Tmax < 32: 0* Rainfall > 0.10 inch: A
Rainfall: Monthly Total: 0.65* in. | Humidity - Highest: 88+ Tmin =z 32: 3* Avg Wind Speed > 10 mph: 2%
Greatest 24 Hr: 0.30*% in. Lowest : 18+ Tmin < 0: 0* Max Wind Speed > 30 mph: o*

© 1993,2009 Oklahoma Climatological Survey

#donthly dabs generabed on Mondiy, Degesber @7, 2009 ut 13:BE [OTH

* Denotes incomplete record



MESONET CLIMATOLOGICAL DATA SUMMARY December 2009 Time Zone: Midnight-Midnight CST
(MCAL) McAlester Nearest City: 4.0 8 McAlester County: Pittsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feet
TEMPERATURE ( F) DEG DAYS [HUMIDITY (%) RAIN PRESSURE (in} ;WIND SPEED (mph}| SOLAR 4" S0IL TEMPERATURES
DAY MAX MIN AVG DEWPT HDD CDD MAX MIN AVG fin) STH MSL DIR AVG MAX | (MJT/m2) 50D BARE MAX MIN
1 55 28 41.2 31.1 24 0 97 25 72 0.11 29.11 25.91 NA 3.0 12.6 7.52 50.0 44 .6 81 39
2 44 33 35.7 34.3 27 0 92 63 81 0.20 28.98 29.78 NNW 0.4 28.5 2,14 49.3 44.1 47 40
3 40 26 32.7 18.9 32 0 78 37 58 0.00 29.41 30.22 NNW 8.8 22.5 7.89 45.5 3ig.4 12 36
4 38 18 26.4 14.3 37 Q 92 27 64 g.00 25.48 30.30 NA 3.0 12.9 11.33 43.6 37.4 43 35
5 45 17 33.8B 16.4 34 Qg 91 32 51 0.00 29.30 30.11 5 7.4 25.0 12.03 42.6 36.8 42 35
6 42 35 38.1 30.9 27 0 98 45 77 g.01 259.20 30.01 S8E o.8 22.2 1.67 43 .4 37.5 40 35
7 NA NA NA NA NA NA NA NA NA NA NA NA NA HA N NA NA HA NA NA
B8 NA HNA NA NA NA NA NA NA NA NA NA HA NA NA NA N& NA NA WA NA
9 NA HNA NA NA NA NA NA NA HNA NA NA HA HA NA HA N& NA NA NA NA
10 NA HNA NA NA NA NA NA HNA HNA NA HA HA NA NA NA NA NA NA NA NA
11 NA HNA NA NA NA HNA NA NA WA N& NA NA NA H& NA N& NA HA NA HA
12 NA HNA NA N NA NA NA NA NA NA NA HA NA NA HA NA NA NA NA NA
13 NA WA KA NA NA NA NA NA HNA NA NA HA NA NA NA NA NA N& MA NA
13 NBR NA NA NA NA NA NA NA NA NA NA NA NA NA NA Na NA NA NA N&
15 NA HNA NA HA NA NA NA NA NA NA NA NA NA Ha NA NA NA HA HA HA
16 NA HNA NA NA NA NA NA NA NA NA Na NA NA N2 NA 2N NB NA WA NA
17 NA  NA NA NA NA NA NA NA HNR HNA NE NA NA NA N& NA NA NA NA NA
18 NA HNA NAa NA NA NA NA NA NA NA NA NA NA Ha NA NA NA NA NA NA
19 NA HA NA NA NA HNA NA NA HNA NA NA NA NA HA NA NA NA NA NA NA
20 NA HNA NA HA NA NA NA HNA NA NA NAa NA NA NA NA NA N& NA HA NA
21 NA NA NA HA NA NA NA NA NA NA NA NA NHA NA NA NA NA NA NA NA
22 HA HNA NA NA NA NA NA NA NA NA HA HA HA NAa NA NA NA NA NA NA
23 NA NA HA NA NA NA NA NA HNA NA NA NA NA NA NA NA NA NA NA NA
24 NA HNA NA NA& NA NA NHA NA NA NA N& NA NA NA NA NA N& NA NA HA
25 NA NA NA NA NA NA NA NA HA NA NA NA NA NA NA NA NA NA NA NA
26 NA NA NA NA NA NA NA NA NA NA NA NA NA HA NA NA HA NA NA KA
27 NA NA HA NA NA WA NA NA HNA NA NA NA NA HA NA NA NA NA HA NA
28 NA NA NA NA NA NA NA NA HNA N& NA NA KA NA NA NA NA NA NA NA
29 NA NA NA NA NA HNA NA NA NA NA NA HA HA NA NA Na NA NA NA NA
30 NA NA NA NA NA NA NA NA NA NA Ha NA NA N2 NA NA KA NA NA NHA
31 NA HNA HA NA NA NA NA NA NA NA NA NA NA NA NA NA& NA NA NA NA
44+* 2Z26% 35.3*% 24.3% <- Monthly Averages -» 29.25* 30.06% NA 6.5% 28.5%* 7.10* 45.7* 319.B¥ 44% 37%
Temperature - Highest: 55* Degree Days - Total HDD: 180%* Number of Days With:
Lowest : 17+ Total CDD: o Tmax > 90: 0* Rainfall = 0.01 inch: 3%
Tmax < 32: 0Ox Rainfall > 0.10 inch: 2%
Rainfall: Monthly Total: 0.32* in. | Humidity - Highest: 9B* Tmin < 32: 4+ Avg Wind Speed > 10 mph: 1*
Greatest 24 Hr: 0.20* in, Lowest : 25% Tmin < 0: 0* Max Wind Speed > 30 mph: o+

© 1953,2009 Cklahoma Climatoclogical Survey

Monrthly dart genersced on Haeday, Decesbac 07, 2687 ar 10:ed UTE

* Denctes ilncomplete record



Change Order

No. Three (3)
Date of Issuance: December 22, 2009 Eftective Date: | December 22, 2009
Project: 147 Street & Viliage Blvd  [Owner: City of McAlester {Owner's Contract No.:
Utility Extensions
Contract: 14" Street & Village Blvd Utility Extensions Date of Contract: July 1, 2009
Contractor: Bravo Construction inc. Engineer's Project No.: MC-08-01

The Contract Documents are modified as follows upon execution of this Change Order:
Description:

Add 34 days to contract for precipitation and weather related conditions that prohibit performance of work.

Attachments: (List documents supporting change): Contractors letters dated October 12, 2008 and
December 7, 2008.

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times: [ Workingdays X Calendar days
$228,068.19 Substantial completion {days and date): 90 Days {October 28, 2009)
Increase from previously approved Change Orders Increase from previously approved Change Orders
No. One to No. Two: No. Cne to No. Two:
$242.126.02 Substantiai completion (days): 82 Days
Contract Price prior to this Change Order: Contract Times prior {0 this Change Order:
$470,194 21 Substantial completion (days): 172 Days
Increase of this Change Order: Increase of this Change Order:
3-0- Substantial completion {days) 34 Days
Contract Price incorporating this Change Order: Contract Times with ail approved Change Orders:
$470,194.21 Subslantial completion {days and date): 206 Days (February 15, 2010}

ACCEPTED: ACCEPTED:

By:

Cwrner (Authorized Signature} Conlractor {Authorized Signature)

Date: Date: /52{//{”/‘9 ?

EICDC Ne. C-241 {2002 Edition} Pagelof i
Prepared hy the Engineers’ Joint Contract Documents Committee and endorsed by the
Assoclated Generat Contractors of America and the Construction Specilications Institute.




Bravo Construction Inc.
P.O. Box 874 Wiiburton, OK 74578
918-465-4259

Mehlburger Brawley
Robert Vaughan, P.E.
719 8. George Nigh Expy
McAlester, OK 74501

Re: 14" Street & Village Blvd Utility Extension
McAlester, Oklahoma
Request for credit on rain days

Date: October 12, 2009

Dear: Mr. Vaughan:

According to ODOT 1999 Standard Specifications 108.07.b.3,4 Extensions days will be
granted if:

3. Days when 0.5” or more precipitation (Rain or snow equivalent) occurs- one full
day allowed.

4. Days when weather related conditions exist to prohibit proper performance of
work as specified- one full day allowed.

Bravo Construction Inc. is requesting 22 days of extension for the time period of July 27,
2009 to October 12, 2009. 11 days for days of 0.5” or more of rain and 11 days in which
weather related conditions prohibited proper performance of work as specified.

Sincerely,

Donnie Heflin ’ g

Job Superintendant
Bravo Construction Inc.

FHBECIEIVIE
GCT 14 2009

BY: e



Bravo Construction Inc.
P.O. Box 874 Wilburton, OK 74578
918-465-4259

Mehlburger Brawley
Robert Vaughan, P.E.
719 S. George Nigh Expy
McAlester, OK 74501

Re: 14" Street & Village Blvd Utility Extension
McAlester, Oklahoma

Request for credit on rain days

Date: December 7, 2009

Dear: Mr. Vaughan:

According to ODOT 1999 Standard Specifications 108.07.b.3,4 Extensions days will be
granted if:

3. Days when 0.5” or more precipitation (Rain or snow equivalent) occurs- one full
day allowed.

4. Days when weather related conditions exist to prohibit proper performance of
work as specified- one full day allowed.

|
Bravo Construction Inc. is requesting 28 days of extension for the time period of October
12, 2009 to December 6, 2009. 6 days for days of 0.5” or more of rain and 6 days in
which weather related conditions prohibited proper performance of work as specified.

Sincerely,

Job Superintendant
Bravo Construction Inc.

E@EEVE“
pec 0 9 2009

BY o cccinnnan-



MESONET CLIMATOLOGICAL DATA SUMMARY October 2009 Time Zone: Midnight-Midnight CST
(MCAL} McAlester Nearest City: 4.0 Mchlester County: Pittsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feet
TEMPERATURE ( F} DEG DAYS |[HUMIDITY (%) RATN PRESSURE {in) |WIND SPEED {(mph)| SOLAR 4" SOIL TEMPERATURES
DAY MAX MIN AVG DEWPT HDD CDD MAX MIN AVG {(in} STN MSL DIR AVG MAX | (MJ/m2) sSOD BARE MAX MIN
1 84 53 70.5 58.3 0 3 92 37 67 0.21 29.00 29,80 S 10.4 28.7 10.03 70.0 68.1 76 61
2 73 42 55.9 389.0 7 0 85 21 61 0.00 29.15 29.95 NA 4.1 17.4 20.64 66.4 62.1 71 55
3 74 40 G57.7 46.2 8 0 98 32 71 0.11 29.13 29.83 NA 2.3 11.3 16,35 65.6 62.2 71 53
4 56 55 56.1 G53.8 9 0 8¢ 88 92 0.31 29.11 29.92 E 6.6 23.0 4.55 65.7 61.9 64 60
5 61 5S4 57.7 56.1 7 0 57 85 94 0.83 29.10 29.50 ESE 4.2 17.2 3.89 64 .7 61.6 €4 55
6 6% 50 62.5 G5B.7 6 0 97 67 B8 1.03 2%.08 29.88 N 7.4 26.8 5.48 65.6 64.1 67 61
7 64 46 55.5 50.7 10 0 56 4% B85 0.11 29.24 30.05 NA 2.5 12.1 6.27 63.7 60.4 64 56
8 85 57 72.1 86.7 0 6 96 62 84 2.79 28.89 29_80 5 10.0¢ 35.2 7.67 66.8 67.6 74 61
9 S7 48 50.3 47.0 12 0 96 79 89 1.21 29,19 30.00 N 10.0 24.6 2.54 61.3 59.8 &7 55
10 52 44 48.9 44.2 17 V] 92 78 84 0.00 29.37 30.18 NA 2.9 12.86 3.68 55.6 55.6 58 54
11 56 486 51.2 47.8 14 0 87 74 BS 0.07 29.35 30.16 N& 3.5 13.3 5.14 60.0 56.9 60 54
12 62 52 §E57.0 55.0 8 0 97 81 93 0D.18 29.24 30.06 NA 3.0 g.7 5.51 61.4 60.0 64 57
13 65 58 61.4 60.2 3 0 58 90 96 0.16 29.21 30.02 NA 3.2 10.7 3.49 63.3 62.6 65 60
14 €4 56 60.3 58.4 S 0 g8 92 97 0.08 29.11 29.851 NA 3.7 13.7 3.94 64 .3 63.6 66 62
15 58 50 52.7 50.3 11 0 58 84 92 0.59 29.12 29.53 N 9.9 23.0 3.64 62 .4 55.2 63 56
16 64 42 S52.0 44.2 12 0 87 48 V7 0.d0 29.38 30.19 NA ¥.0 23.0 17.64 60.4 57.4 65 52
17 S8 37 47.7 41.2 17 0 9% 51 80 0.00 29.56 30.38 NA 4.0 18.6 12.79 59.2 55.1 61 50
18 €5 34 50.6 41.0 16 0 9% 45 73 0.00 29.48 30.30 N& 5.4 20.7 17.49 57.8 S4.0 63 46
19 74 52 61.8 495.8 2 0 B0 49 66 6.00 29.24 30.05 s 9.9 27.7 16.89 59.8 S7.7 €6 51
20 77 B9 €7.0 54.8 0 3 B3 46 66 0.00 29,17 29.98 s 9.5 28B.5 16.72 €2.2 61.5 69 56
21 €9 62 €4.6 58.2 0 0 9¢ 72 80 0.72=]| 29.10 29.90 SE 7.7 25.4 4.51 63.2 62.1 65 &0
22 64 47 55.9 G52.5 9 0 98 75 89 1.41 % 28.94 29.75 WNHW 6.4 24.1 5.00 €3.3 61.3 €5 56
23 2 36 45.4 38.4 21 0 99 63 77 0.00 29.08 29.89% NA 9.0 22.4 5.58 57.7 53.1 56 49
24 692 34 53.5 41.6 13 0 9% 37 69 0.00 29.10 29.90 SEW 6.0 20.7 1l6.21 56.8 53.3 62 45
25 66 57 €0.6 ©52.8B 4 0 96 61 76 0.42 25.07 29.88 5 7.6 27.6 3.50 $9.1 56.7 539 53
26 57 49 50.5 48.9 12 0 S6 B9 94 0.527% 29.25 30.06 N 9.2 26.8 1.73 58.6 55.4 5% 53
27 61 46 ©51.4 46.2 11 0 97 51 84 0.55% 29.02 29.82 SE 5.3 16.4 11.560 57.8 56.3 64 53
28 66 47 58.2 50.89 8 0 90 57 75 0.00 28.93 29.73 5B 8.4 27.2 9.75 58.3 56.2 61 51
29 76 51 ©5.3 60.7 1 0 95 71 85 0.67 {#28.82 29.62 8SSE 10.3 30.8 4.43 62.7 63.2 68 59
30 60 42 51.3 37.3 14 0 85 33 62 g.00 29.06 29.8¢6 WSW 9.0 26.2 14.16 59.9 56.3 €2 51
31 71 37 51.7 38.1 11 4] 54 2B 66 0.00 29.26 30.08 NA 4.1 17.9 15.59 57.2 53.7 63 47
66 48 56.7 50.0 <- Monthly Averages -» 29.16 29.96 NA 6.6 35.2 8.23 6l.8 55.3 65 8%
Temperature - Highest: BS Degree Days - Total HDD: 271 Number of Days With:
Lowest : 34 Total CDD: 13 Tmax > 90: 0 Rainfall »> 0.01 inch: 19
Tmax < 32: 0 Rainfall > 0.10 inch: 17
Rainfall: Monthly Total: 11.97 in. | Humidity - Highest: 99 Tmin < 32: 0 Avg Wind Speed > 10 wph: 4
Greatest 24 Hr: 2.79 in. Lowest : 21 Tmin < 0: o Max Wind Speed > 30 mph: 2

© 1993,2009 Oklahoma Climatological Survey

Menthly date grierated on Mondiy, Decembier OF. 2008 ur 1g:00 DT

* Denotes incomplete record




MESONET CLIMATOLOGICAL DATA SUMMARY November 2009 Time Zone: Midnight-Midnight CST
(MCAL) McAhlester Nearest City: 4.0 § Mcalester County: Pittsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feet
TEMPERATURE [ F) DEG DAYS |HUMIDITY (%) RAIN PRESSURE {in} |WIND SPEED {mph)| SOLAR 4" S50IL TEMPERATURES
DAY MAX MIN AVG DEWPT HDD CDD MAX MIN AVG {in) STH MSL DIR AVG MAX | (MJ/m2} S0D BARE MaX MIN
1 76 41 58.0 41.7 7 G 97 25 &1 0.00 29,33 30.14 NA 4.4 16.5 15.51 58.2 55.7 64 49
2 76 42 58B8.9 44.5 & 0 97 27 &4 0.00 29.39 30.20 NA 3.2 15.2 15.12 58.0 57.1 66 50
3 72 41 58.4 45.0 8 0 90 40 63 0.00 25,45 30.27 HNE 4.1 13.7 14.85 59.5 57.5 66 51
4 76 46 60.2 47.5 4 Q 96 35 66 0.00 29.49 30.30 HNA 3.8 13.7 14.41 60.1 5e.4 67 52
5 74 44 59.3 46.2 6 8] 93 39 &85 0.00 25.50 30.32 NA 5.1 17.0 14 .35 60.1 57.9 66 52
6 77 56 65.4 49.8 0 2 86 32 60 0.00 29.29% 30.10 s 9.8 25.6 14 .67 60.8 58.8 &5 54
7 76 57 B4.% 53.6 0 2 85 47 68 0.00 25,22 30.03 SSW 5.2 25.4 14.58 61.6 59.8 67 55
8 70 57 62.3 55.6 1 o] 92 55 78 0.00 29.28 30.0%9 5 6.0 17.8 6.31 6l.6 59.3 64 Se
9 76 50 63.4 54.5 2 0 95 45 75 .00 259,38 30.19 HA 3.4 12.7 g.28 62.9 61.9 69 58
10 73% 47+ S5B.9% 52.5% 5% O 98* 53* 81*1 0,00*%] 29.44+* 30,25%* WA 5.2% 18.1%] 10.59%* 61.9% 59.5% g7* B55¥
11 69 47 57.2 49.8 7 0 98 46 78 0.00 29.43 30.24 NA 4.1 15.3 12.00 62.0 59.5 67 56
12 67 43 £55.8 45.4 10 0 28 471 71 0.00 29.22 30.03 NA 5.1 18.5 10.98 60.2 56.4 62 52
13 70 53 60.8 49.3 4 0 76 56 66 0.00 25.00 29.80 s .6 27.7 8.53 59.8 56.0 61 52
14 74 57 64.6 55.4 0 0 87 53 73 0.00 29,02 29.83 5 6.3 22.7 8.75 62.1 60.0 56 56
15 66 52 58.9 b5&.8 ] 0 97 86 93 0.17 29,10 29.951 s 6.3 25.5 1.83 62.3 59.8 62 57
16 52 40 43.5 37.4 19 0 98 85 80 0.01 29.27 30.08 NW 13.2 28.0 2.59 56.8 51.6 58 47
17 45 39 42.8 35.0 23 0 89 66 74 0.00 29.25 30.06 NW 9.5 25.9 2.41 52.6 46.9 48 46
18 59 36 4.8 33.8 17 0 92 32 82 0.00 25.21 30.02 NA 3.4 13.2 12.98 S4.0 497 58 45
19 69 37 56.3 43.2 12 0 78 49 62 0.00 28.20 30.00 S 6.3 23.8 10.65 54.7 51.0 58 14
20 58 53 5E58.0 51.4 9 4] 56 &7 85 0.05 29.26 30.08 NA 3.1 13.0 1.86 57.6 54.7 57 53
21 64 44 ©53.6 43.9 11 0 97 27 74 0.01 29.22 30.03 N& 2.7 10.7% F.78 58.4 55.3 &0 51
22 67 3% 51.12 40.8 12 0 9g 34 72 0.00 29,15 29.96 NA 3.0 16.0 12.38 56.4 52.4 &0 47
23 63 41 ©53.4 48.4 13 0 98 64 84 0.09 29.14 29.95 NA 5.7 22.3 11.24 £6.4 52.8 59 47
24 58 33 46.7 34.8 20 0 S4 30 67 0.01 22.30 30.11 NW 8.3 26.1 12.41 55.7 51.3 S6 45
25 65 28 45.3 28.1 19 o] %4 18 658 0.00 29.36 230.18 NA €.4 20.0 12.60 52.3 46.7 S5 41
26 57 26 3%.3 25,7 24 0] 95 24 &4 .00 29.43 30.24 N 3.7 16.4 12.84 S1.0 44 .9 53 32
27 71 36 53.6 31.8 1. o] 79 21 47 0.00 29.25 30.06 S5S8W £§.5 19.9 12.38 5l.6 46.9 55 41
28 58 48 57.8 44.1 7 0 77 43 &1 0.00 29.09 29.80 5 9.4 26.5 11.79 54.3 50.8 58 45
29 61 40 50.8 47.2 14 0 94 73 B8 0.30 292.13 29.94 N 0.0 25.4 1.28 55.9 52.4 S6 47
30 53 2% 40.7 23z.1 24 0 97 36 75 0.01 258 .36 30.17 NA 4.5 15.7 12.39 51.9 46.8 54 42
67* 43% 54 .8% 44.2% <- Monthly Averages -» 25.27% 30.08% NA §.0% 29,6*%] 10.35% 57.7% 54 .4% g£1l% 49%
Temperature -~ Highest: 77+ Degree Days - Total HDD: 30Q2* Number of Days With:
Lowest : 26* Total CDD: a* Tmax > 90: O* Rainfall > 0.01 inch: g
Tmax < 32: O+ Rainfall > 0.10 inch: 2+
Rainfall: Monthly Teotal: 0.65*% in. | Humidity - Highest: 5§+ Tmin < 32: 3* Avg Wind Speed > 10 mph: 2%
Greatest 24 Hr: ©.30* in. Lowest : 18> Tmin < O: 0* Max Wind Speed > 30 mph: o*

© 1993,2009 Oklahcma Climatological Survey

Monthly dars gesezated on Momdny, BDecember U7, IROY af 13:05 UFC

* Denctes incomplete record



MESONET CLIMATOLOGICAL DATA SUMMARY December 2009 Time Zone: Midnight-Midnight CST
{MCAL)} MchAlester Nearest City: 4.0 S Mchlester County: Pitktsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feet
TEMPERATURE { F) DEG DAYS |HUMIDITY (%} RAIN PRESSURE (in) |WIND SPEED (mph}| SOLAR 4" SOIL TEMPERATURES
DAY MAX MIN AVG DEWPT HDD CDD MAX MIN AVG {in)} STN MSL DIR AVG MAX | (MJ/m2) SOoD BARE MAX MIN
1 55 28 41.2 31.1 24 o 97 25 72 0.11 29.11 25.81 NA 3.0 12.s 7.52 50.0 44 .6 51 39
2 44 33 39.7 34.3 27 0 92 63 Bl 0.20 28.98 29.78 NNW 0.4 28.5 2.14 459.3 44 .1 47 40
3 40 26 32.7 18.95 32 0 78 37 58 0.00Q 29.41 30.22 NNW 8.8 22.5 T7.89 45.5 38.4 42 36
4 38 18 26.4 14.3 37 0 32 27 &4 0.00 29.48 30.3¢ N 3.0 12.9 11.33 43 .6 37.4 43 i5
S 45 17 33.8 16.4 34 0 91 32 51 0.00 29.30 30.11 5 7.4 25.0 12.03 42.6 36.8 42 35
[ 42 35 3B.1 30.9 27 0 98 45 77 0.01 29.20 130.01 SS5E 6.8 22.2 1.67 43 .4 7.9 40 35
7 NA NA NA NA NA NA HA NA NA NA NAB NA N& NA NA NA NA NA NA NA
8 NA NA NA NA NA HNA NA NA HNA NA HA NA HA HNA NA NA Na NA NA HA
9 NA NA NA NA NA HA NA NA MNA N2& N N2& NA NA NA Na N4 N& N& NA
10 NA NA NA HA N NA NA NA HNA Na HA NA N& NA NA NA NA NA NA NA
11 NA HNA NA NA NA NA NA NA NA NA HA HA Na NA HA Na NA NA NA NA
12 NA HNA NA NA NA HNA NA HNA NA NA NA NA NA NA NA NA NA NA NA NA
13 NA HNA NA NA NA HA NA NA HNA N NA NA NA NA NA NA NA NA NA NA
14 NA HNA NA NA HA HA NA HNA NA NA NA NA NA NA& NA& NA NA NA NA NA
15 HA HNA NA HA NA NA NA HNA NA Na NA NA NA NA NA NA NA NA HNA HA
186 NA HNA NA NA NA NA NA NA HNA NA NA NA& NA NA NA NA NA NA NA NA
17 NA NA NA NA HA NA NA NA HNA NA NA WA NA NA NA HA NA NA NA NA&
18 NA NA NA NA NA NA NA NA Na NA NA NA NA NA NA NA NA NA N& NA
19 NA  NA HA NA NA NA NA WA NA HA HA HA N&A NA NA NA NA NA HA NA
20 NA NA NA NA NA NA NA HNA NA NA NA HA NA NA NA NA NA NA NA NA
21 NA NA NA NA NA NA NA NA NA NA NA NA HA HA NA NA NA NA NA NA
22 HA NA NA NA NA NA NA NA HA NA NA NA NA NA NA HA NA NA NA NA
23 NA NA HNA NA NA HNA NA NA NA NA NA NA HA NA HA NA NA NA HA NA
24 N& HNA NA NA NA NA NA NA HA NA NA NA NA NA NA NA NA NA& NA NA
25 NA NA NA NA NA NA NA NA HA NA HNA NA HA NA HA NA NA NA NA N&
26 NA NA NA NA NA NA NA NA NA NA NA NA NA HA NA NA NA NA HA NA
27 NA HNA NA NA NA NA NA HNA NA NA NA NA Na NA NA NA NA NA WA NA
2B NA NA NA NA NA HNA HA HNA NA NA NA NA NA NA NA NA NA NA NA NA
29 NA NA NA NA NA NA NA NA HNA NA N& NA NA NA NA NA NA NA NA NA
30 NA HNA NA NA NA HNA NA NA NA NA, NA NA NA HA NA HA NA NA HA NA
31 NA NA NA Na HA NA NA Na Na NA NA NA NA NA NA NA NA HA HA NA
44* 26% 35.3% 24 .3+ <- Monthly Averages -» 259.25% 30.06% NA 6.5% 2B.5% 7.10* 45.7* 39.8* 44*% 37%
Temperature - Highesgt: G&G* Degree Days - Total HDD: 1BQ* Number of Days With:
Lowestk: 17* Total CDD: o* Tmax > 90: 0% Rainfall > 0.81 inch: 3+
Tmax < 32: O0* Rainfall > 0,10 inch: 2%
Rainfall: Monthly Tckal: 0.32% in. | Humidity - Highesat: 98+* Tmin < 32: 4* Avg Wind Speed > 10 mph: 1*
Greatest 24 Hr: 0.20* in. Lowest: 25% Tmin < 0: 0* Max Wind Speed > 30 mph: o*
© 1993,2009 Cklahoma Climatological Survey * Denotes incomplete record

Monrhly dntn genecated oo Waoday, Decembey @7, 2009 ar 1Q: @t 0T



Date of Issuance: December 22, 2009

Change Order
No. Three (3)

Effective Date: | Cecember 22, 2009

Project: 14" Street & Village Bivd  [Owner: City of McAlester [Owner's Contract No.:

Utility Extensions

Contract: 14" Street & Village Blvd Utitity Extensions Date of Contract: July 1, 2009

Contractor: Bravo Construction Inc.

Engineer's Project No.: MC-08-01

The Contract Documents are modiied as follows upen execution of this Change Order:

Description:

Add 34 days to contract for precipitation and weather related conditions that prohibit performance of work.

Attachmenis: (List documents supporting change): Contractors letters dated Qctaber 12, 2009 and

December 7, 2009.

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Qriginal Contract Price:
$228.068,19

Increase from previously approved Change Orders
No. One to No. Twa:

$242.126.02

Contract Price prior to this Change Order:
$470,194 21

Increase of this Change Order:
$:0-

Contract Price incorporating this Change Qrder:

Originai Contract Times: [] Workingdays  [KJ Calendar days
Substantial completion {days and date): 90 Days {Cctober 26, 2009}

Increase from previously approved Change Orders
No. Qne to No. Two:
Substantial completion {days): 82 Days

Contract Times prior to this Change Order:
Substantial completion [days): 172 Days

Increase of this Change Order:
Substantial compietion (days) 34 Days

Contract Times with all approved Change Orders:

$470,194.21 Substantial completion (days and date): 208 Days {February 19, 2010}
RECCMMEMDED: ACCEPTED: ACCEPTED:
By By: Bry:

Date:

Owner (Authorized Signature)

Contractor {Authorized Signature)

-"'.a-.“a -“";3?'
> Ok ARO

o

o Lol

Date: /&'/’(! /D ?
J /

EJCDC No. C-9d1 (2002 Edftlon)

Page 1 of |

Prepared hy the Engineers’ Joint Contract Docoments Committee and endorsed by the
Assoclated General Contracturs of America and the Construction Specilications Insifinte,




Bravo Construction Inc.
P.O. Box 874 Wilburton, OK 74578
918-465-4259

Mehlburger Brawley
Robert Vaughan, P.E.
719 8. George Nigh Expy
McAlester, OK 74501

Re: 14" Street & Village Blvd Utility Extension
McAlester, Oklahoma
Request for credit on rain days

Date: Qctober 12, 2009

Dear: Mr. Vaughan:

According to ODOT 1999 Standard Specifications 108.07.b.3,4 Extensions days will be
granted if:

3. Days when 0.5” or more precipitation (Rain or snow equivalent) occurs- one full
day allowed.

4. Days when weather related conditions exist to prohibit proper performance of
work as specified- one full day allowed.

Bravo Construction Inc. is requesting 22 days of extension for the time period of July 27,
2009 to October 12, 2009. 11 days for days of 0.5” or more of rain and 11 days in which
weather related conditions prohibited proper performance of work as specified.

Sincerely,

Donnie Heflin ° ;

Job Superintendant
Bravo Construction Inc.

ECEIVIE
CCT 14 2009



Bravo Construction Inc.
P.O. Box 874 Wilburton, OK 74578
918-465-4259

Mehlburger Brawley
Robert Vaughan, P.E.
719 S. George Nigh Expy
McAlester, OK 74501

Re:  14™ Street & Village Blvd Utility Extension
McAlester, Oklahoma
Request for credit on rain days

Date: December 7, 2009

Dear: Mr. Vaughan:

According to ODOT 1999 Standard Specifications 108.07.b.3,4 Extensions days will be
granted if:

3. Days when 0.5” or more precipitation (Rain or snow equivalent) occurs- one full
day atlowed.

4. Days when weather related conditions exist to prohibit proper performance of
work as specified- one full day allowed.

1~
Bravo Construction Inc. is requesting 22 days of extension for the time period of October
12, 2009 to December 6, 2009. 6 days for days of 0.5” or more of rain and 6 days in
which weather related conditions prohibited proper performance of work as specified.

Sincerely,

Job Superintendant
Bravo Construction Inc.

E@EEWEH
pec 09 2009
BY e ecammame—ana



MESONET CLIMATOLOGICAL DATA SUMMARY QOctober 2008 Time Zone: Midnight-Midnight CST
{MCAL) McAlester Nearest City: 4.0 McAlester County: Pittsburg
Latitude: 34-52-556 Longitude: 95-46-51 Elevation: 755 feet
TEMPERATURE ( F) DEG DAYS |(HUMIDITY (%) RAIN PRESSURE {(in) |WIND SPEED (mphj| SOLAR 4" SOIL TEMPERATURES
DAY MARX MIN AVG DEWPT HDD CDD MRX MIN AVG {in) STH MSL DIR AVG MAX | (MJ/m2) 50D BARE MAX MIN
1 84 53 70.5 58.3 o] 3 92 37 67 0.21 26.00 29.80 S 10.4 28.7 10.03 70.0 68.1 76 61
2 73 42 55.9 35.0 7 0 95 21 61 0.00 28.15 29.895 N& 4.1 17.4 20.64 66.4 62.1 71 55
3 74 40 57.7 46.2 B 0 g8 32 71 0.11 25.13 25.93 NA 2.3 11.3 16.35 65.6 62.2 71 53
4 58 b5 56.1 53.8 9 0 96 88 92 0.31 29.11 29.92 E 6.6 23.0 4.55 65.7 61.9 6d 60
5 61 54 57.7 56.1 7 o] 97 BS5 94 0.83 29.10 29.50 ESE 4.2 17.2 3.89 64.7 61.6 64 59
& 69 50 2.5 58.7 6 0 9% 67 88 1.03 29.08 29.88 N 7.4 26.8 5.48 65.6 64.1 67 61
7 64 46 55.5 50.7 10 o] 96 43 B5 0.11 29.24 30.05 HA 2.9 12.1 6.27 63.7 60.4 64 56
8 85 57 72.1 66.7 o] a 96 62 84 2.79 28.99% 29.80 5 10.0 35.2 7.67 66.8 67.6 74 61
9 57 48 50.3 47.0 i2 0 96 79 89 1.21 25.19 30.00 N 10.0 24.86 2.54 61.3 59.8 67 55
10 52 44 48.% 44.2 17 0 92 78 84 0.00 29.37 30.18 NA 2.9 12.6 3.68 59.6 56.6 58 54
11 56 46 51.2 47.8 14 0 97 74 B9 G.07 29.35 30.1s6 NA 3.5 13.3 5.14 60.0 56.89 &0 54
12 62 52 5%7.0 55.0 8 0 97 81 32 0.18 289.24 30.06 NA 3.0 5.7 5.51 61.4 60.0 64 57
13 65 58 1.4 60.2 3 0 S8 90 56 0.16 29.21 30.02 NA 3.2 10.7 3.49 63.3 62.6 65 60
14 64 5H6 60.3 595.4 5 0 98 82 87 0.08 29.11 29.8%1 NA 3.7 13.7 3.94 64.3 63.6 66 62
15 h8 50 52.7 50.3 11 0 98 B84 82 0.59 [ 29.12 29,93 N 9.9 23.0 3.64 62.4 59.2 63 56
16 64 42 52.0 44.2 12 0 97 48 77 0.00 29.38 30.19 NA 7.0 23.0 17.64 60.4 57.4 65 52
17 59 37 47.7 41.2 17 o] %% 51 80 G.0o0 29.56 30.38 Na 4.0 18.6 12.79 59.2 55.1 61 50
18 65 34 5K50.6 41.0 16 0 99 45 73 0.00 29.48 30,30 N4 5.4 20.7 17.49 57.8 54.0 63 46
19 74 52 61.8 49.8 2 0 B0 49 66 0.00 29.24 30.05 5 9.9 27.7 l6.89 59.8 57.7 &6 51
20 7F S &7.0 54.8 0 3 83 46 €6 0.00 29.17 29.98 S 9.9 28.5 16.72 62.2 61.5 69 56
21 62 62 4.6 58.2 e 0 96 72 B0 0.72=] 29.10 29.50 SE 7.7 25.4 4.51 83.2 62.1 65 60
22 64 47 55.9 52.5 9 o] 98 75 88 1.4 ¢ 28.%4 29.75 WNW 8.4 24.1 5.00 63.3 61.3 &5 56
23 52 36 45.4 38.4 21 0 98 &3 17 0.00 29.08 29,88 NA 9.0 22.4 5.58 57.7 £3.1 56 45
24 &% 34 5H3.5 41.6 13 0 39 37 69 .00 29.10 29.°0 SSW 6.0 20.7 16.21 56.8 53.3 62 45
25 66 57 60.6 52.8 4 0 96 61 76 0.42 29.07 29.88 & 7.6 27.6 3.90 59.1 56.7 55 53
26 57 49 50.5 48.8 12 0 896 B89 54 0.527 29.25 30.06 N 9.2 26.8 1.73 58.6 55.4 53 53
27 61 46 51.4 46.2 11 0] 87 51 84 0.554%| 29.02 29.82 SE 5.3 16.4 11.60 57.8 56.3 64 53
28 66 47 59.2 5(0.9 8 0 90 57 75 0.00 28.83 29,73 SE 8.4 27.2 9.75 58.3 56.2 al 51
29 76 51 65.3 60.7 1 e 95 Vi 85 0.6% 2B.82 29.62 55E 10.3 30.8B 4.43 62.7 63.2 &8 59
30 60 42 51.3 37.3 14 4] 85 33 €2 0.00 29.06 29.86 WSW 9.0 26.2 14.16 56.9 56.3 62 51
31 71 37 51.7 38.1 11 0 94 28 66 g.00 29.26 30.08 NA 4.1 17.9 15.59 57.2 53.7 63 47
66 48 ©56.7 50.0 <- Monthly Averages -> 28,16 29.94 Nn 6.6 35,2 8.93 61.8 59.3 65 55
Temperature - Highest: 85 Degree Days - Total HDD: 271 Number of Days With:
Lowest: 34 Total CDD: 13 Tmax > 90: O Rainfall > 0.01 inch: 1%
Tmax < 32: 0 Rainfall > 0.10 inch: 17
Rainfall: Monthly Total: 11.97 in. | Humidity - Highest: 99 Tmin < 32: 0 Avg Wind Speed > 10 mph: 1
Greatest 24 Hr: 2.79 in. Lowest : 21 Tmin =< O: yj Max Wind Speed > 30 mph: 2

© 1993,2009 Oklahoma Climatological Survey

Honrhly dacn genersted on Bordoy, Decembes 57, 2he un 14-00 UL

* Denctes lncomplete record




MESONET CLIMATCLOGICAL DATA SUMMARY November 20089 Time Zone: Midnight-Midnight CST
{(MCAL) Mchlester Nearest City: 4.0 S MchAlester County: Pittsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feek
TEMPERATURE { F) DEG DAYS |HUMIDITY (%) EATN PRESSURE (in) WIND SPEED {mph) SOLAR 4" SOIL TEMPERATURES
DAY MAX MIN AVG DEWPT HDD CDD MAYX MIN AVG {in) STN MSL DIR AVGE MAX | {MJ/m2) 50D BARE M™MAX MIN
1 76 41 58.0 41.7 7 0 97 25 61 0.00 29,33 30.14 NA 4.4 16.5 15.51 h8.2 55.7 &4 49
2 76 42 58.9 44.5 6 0 97 27 64 0.00 29.39 30.20 NA 3.2 15.2 15.12 55.0 57.1 €6 50
3 72 41 58.4 45.0 8 0 90 40 63 0.00 29.45 30.27 NNE 4.1 13.7 14.85 59.5 57.5 66 51
4 76 46 650.2 47.5 4 0 96 35 66 0.00 29.49 30.30 Na 3.8 13.7 14.41 60.1 58.4 &7 52
5 74 44 59.3 46.2 6 0 93 39 65 0.00 29.50 30.3Z2 NA 5.1 17.0 14.35 60.1 57.9 66 52
a 77 56 65.4 495.8 0 2 86 32 60 0.00 29,29 30.10 s 9.8 29.¢6 14.67 60.8 SB.8 65 54
7 76 57 64.9 53.86 4] 2 85 47 &8 0.00 29.22 30.03 SSW 9.2 25.4 14.58 61.6 55.8 67 55
8 70 b7 82.9 55.6 1 4] 82 59 78 0.00 29.28 30.09 S 6.0 17.8 6.31 61.6 59.3 64 56
9 76 50 63.4 54.5 2 0 895 45 75 0.00 29.38 30.19 NA 3.4 12.7 9.26 62.9 61.8 69 58
10 T3* 47* 58,9% 52,5% 5* QOx* S8* 53* 8l*| 0,00*] 29.44* 30,25* NA 5.2* 18.1* 10.59+% £1.9* 59 5% g7+ G54
11 69 47 57.2 49.8 7 0 98 46 78 0.00 29.43 30.24 Na 4.1 15.3 12.00 62.0 59.5 67 56
12 7 43 55.8 45.4 10 0 g8 47 71 0.00 29.22 30.03 NA 5.1 19.5 10.99 60.2 56 .4 62 52
13 70 53 60.8 49.3 4 0 76 56 66 0.00 29.00 25.80 s 9.6 27.7 8.53 59.8 56.0 61 52
14 74 57 64.6& 55.4 0 0 87 53 73 0.00 29.02 295.83 S 6.3 22,7 9.75 62.1 60.0 €66 56
15 66 52 58.9 56.8 ) 0 97 86 93 0.17 29.10 29.91 5 6.3 25.5 1.83 62.3 59.8 &2 57
16 52 40 43.5 17.4 19 0 S8 65 80 0.01 29.27 30.08 NW 12.2 28.0 2.59 56.8 51.6 58 47
17 45 39 42.8 35.0 23 0 89 66 74 0.00 29.25 30.06 HW 9.5 25.98 2.41 52.6 46.9 48 16
18 59 3& 46.B 33.6 17 0 92 32 62 0.00 29.21 30.02 NA 3.4 13.2 12,98 S4.0 49,7 58 45
129 6% 37 56.3 43,2 12 0 78 48 62 0.00 29.20 30.00 s 6.3 23.8 10.69 54.7 51.0 58 44
20 58 53 56.0 51.4 9 0 9¢ 67 85 0.05 29.26 30.08 NA 3.1 13.0 1.86 57.6 54.7 S7 53
21 64 44 53.86 43.9 11 0 97 27 74 0.01 29.22 30.03 NA 2.7 10.7 7.78 58.4 55.3 60 51
22 67 35 51.1 40.8 12 0 98 34 72 0.00 29.15 29.3¢ Na 3.0 1.0 12.38 SE.4 52.4 60 47
23 63 41 53.4 48.4 13 0 98 64 B84 0.09 29.14 29.95 Na 5.7 22.3 11.24 56.4 52.8 54 47
24 58 33 46.7 34.8 20 0 94 30 67 0.01 29.30 30.11 NW 8.3 26.1 12.41 55.7 51.3 56 45
25 65 28 45.3 28.1 18 0 54 18 58 0.00 29.36 30.18 NAa 6.4 20.0 12.60 52.3 46.7 55 41
26 57 26 35.3 25.7 24 0 95 24 &4 0.00 29.42 30.24 NA 3.7 16.4 12.84 51.0 44 .9 53 395
27 71 36 53.6 31.8 11 a 79 21 47 0.00 29.25 30.06 S5W €.5 19.¢ 12.39 51.6 46 .9 55 41
28 €8 48 57.8 44.1 7 0 77 43 61 0.00 25.09 25.90 s 9.4 26.5 11.79 54.3 50.8 58 45
29 61 40 50.8 47.2 14 0 94 73 8B 0.30 29.13 29.%4 N 10.0 25.4 1.28 55.95 52.4 56 47
30 53 29 40.7 32.1 24 0 87 36 75 0.01 29.36 30.17 N& 4,5 15.7 12.39 51.9 46.8 54 42
67* 43% 54.8% 44, 2% <- Monthly Averages -» 29.27* 30.08%* NA 6.0% 29 6% 10.35w 57.7* 54 .4* &1l% 49%
Temperature - Highest: 77 Degree Days - Total HDD: 302+% Number of Days With:
Lowesk : 26% Total CDD: g+ Tmax = %0: O* Rainfall > 0.01 inch: g%
Tmax < 32: 0% Rainfall > 0.10 inch: 2%
Rainfall: Monthly Total: 0.65*% in. | Humidity - Highest: 98% Tmin < 32: 3* Avg Wind Speed > 10 mph: 2%
Greatest 24 Hr: 0.30* in, Lowest : 18* Tmin < 0: 0* Max Wind Speed > 30 mph: o
© 19293,2009 Oklahoma Climatological Survey * Dencotes incomplete record

Morthly data geoerated oo Handey, Decembes L7, 2669 ub 11:05 UTC



MESCONET CLIMATOLOG1CAL DATA SUMMARY December 2003 Time Zone:; Midnight-Midnight CST
{MCAL] McAlester Nearest City: 4.0 8 McAlesker County: Pittsburg
Latitude: 34-52-56 Longitude: 955-46-51 Elevation: 755 feet
TEMPERATURE [ F) DEG DAYS |[HUMIDITY (%} RA1IN PRESSURE (in} |WIND SPEED {mph)| SOLAR 4" SOIL TEMPERATURES
DAY MaXY MIN AVG DEWPT HDD CDD MAX MIN AVG {in} STN MSL DIR AVG MAX | (MJ/m2) 50D BARE MAX MIN
1 55 28 41.2 131.1 24 8] 97 25 72 0.11 25.11 29.91 NA 1,0 12.6 7.52 50.0 44 .6 51 39
2 44 33 33,7 34.3 27 8] 92 63 81 0.20 28.98 29.78 NNW 0.4 28.5 2.14 49.3 44,1 47 40
3 40 26 32.7 18.9 32 0 78 37 S8 g.00 29.41 30.22 NNW 8.8 22.5 7.89 45.5 38.4 42 36
4 38 18 26.4 14.13 37 0 g2 27 64 0.00 2%9.48 30.30 NA 3.0 12.9 11.33 43.6 37.4 43 35
5 45 17 33.8 16.4 34 0 91 32 b1 0.00 25.30 30.11 s 7.4 25.0 12.03 42.6 36.8 42 35
(3 42 35 38.1 30.8 27 ¢ sB 45 77 0.01 29,20 30,01 SSE 6.8 22.2 1.67 43 .4 37.9 40 35
7 N&A N& NA NA NA NA NA NA NA NA N4 NA NA NA NA NA NA NA NA NA
8 NA  HNA NA NA NA HNA NA NA Na NA NA NA N& NA NA NA HA NA NA NA
9 NA HNA HA NAa HA HNA NA HNA HNA NA HA NAa HA HA NA WA HA N& NA NA
10 NE NA NA NA HA HNA NA NA MNA NA NA NA NA NA NA NA NA NA NA NA
11 NA Ha NA HA NA HA NA HNA HA NA NA NA HA HA NA NA HA NA NA NA
12 NA NA WA HA HNA HA NA HNA NA NA NA Na NA N&a NA NA NA NA NA NA
13 NA NA HA NA NA NA NA HNA HNA NA HA Na NA NA NA NE NA NA NA NA
14 HA HA NA NA NA NA NA NA NA HA NA NA N4 NA NA NE NA NA NA NAa
15 NA  HA HA HA NA HNA NA NA HNA NA KA NA NA NA NA NA NA NA NA NA
le NA HNA NA N&a NA HNA NA NA NA NA N&a NA NA NA NA NA NA NA A NA
17 NA NA NA Na NA NA NA NA NA N& NA NA NA NA NA NA NA NA NA NA
18 NA HNA NA NA NA NA NA NA NA NA NE NA HA NA NA NA NA NA NA NA
19 NA NA N&a N&a NA HNA NA NA NA NA NA NA NA NA NA NA NA Na NA NA
20 NA NA NA NA NA HNA NA NA NA NA NA HA HNA NA NA NA NA NA NA NA
21 NA NA NA NA NA HNA NA NA NA NA NA NA NA NA NA NA NA NE NA NA
22 NA NA NA NA NA NA NA NA NA NA NA Na NA NA NA NA NA NA NA NA
23 HA HNA NA NA NA HNA NA NA HNA NA NA N& NA NA NA NA NA NA NA NAa
24 NA NA NA NA NA WA NA NA NA NA N&a NA NA NA NA NA NAa NA NA HA
25 NA NA NA N NR NA NA NA Na NA NA N& NA NA NA NA NA NA HA HA
26 NA HA HA HA NA HA NA NA HNA NA NA NA NA HA NA NA NA NA NA NA
27 NA NA HA WA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NAa
2B NA NA NA NA NA HNA NA MNA NA NA NA NA HA NA NA NA NA HA NA HA
29 NA NA N& NA HA NA NA NA Na NA NA HA NA NA HA NA NA NA N&a N&a
30 NA HA NA NA NA NA NA NA NA N&a NA NA NA NA NA NA NA NA A NA
31 NA HA NA NA HA HNA NA NA NA NA NA NAa NA NA HA NA NA HA HA KA
44* 26% 35 3% 24 3* «- Monthly Averages -= 29,25* 30.06% NA 6.5% 28,5+ 7.10%* 45.7* 319.8% 44* 37%
Temperature - Highezt: 55% Degree Days - Total HDD: 180* Number of Days Wikth:
Lowesk: 17+ Tokal CDD: o* Tmax = 90: 0% Rainfall > 0.01 inch: 3
Tmax < 32: 0% Rainfall > 0.10 inch: 2%
Rainfall: Monthly Total: 0.32* in. | Humidity - Highest: 98+* Tmin < 32: 4* Avg Wind Speed > 10 mph: 1+
Greatesgkt 24 Hr: 0.20% in. Lowest: 25% Tmin < 0O: 0* Max Wind Speed > 30 mph: o*

© 19%3,2009 Oklahoma Climatological Survey

donchly dakn genecated an Momdoy, December @7, 2003 ot 10:ud UTC

* Denotes incomplete record



Date of Issuance: December 22, 2009

Change Order
No. Three (3)

Effective Date: | December 22, 2009

Project: 14" Street & Village Bivd wner: City of McAlester [Owner's Contract No.:

Utility Extensions

Contract: 14" Street & Village Blvd Utility Extensions Date of Contract: July 1, 2009

Contractor: Bravo Construction Inc.

Engineer's Project No.: MC-09-01

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Add 34 days to contract for precipitation and weather related conditions that prohibit performance of work.

Attachments: (List documents supporting change): Contractors letters dated October 12, 2009 and

December 7, 2009,

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price:
$228,068.19

Increase from previously approved Change Orders
No. One to No. Two:

$242,126,02

Cantract Price prior to this Change Order:
$470,194.21

Increase of this Change Order:
$:0-

Contract Price incorporating this Change Order:
$470,194.21

Criginal Contract Times: [ Workingdays [ Calendar days
Substantial completion (days and date): 90 Days {October 26, 2008)

increase from previously approved Change Orders
No. One to No. Two:
Substantial completion (days): 82 Days

Cantract Times prior to this Change Order:
Substantial completion {days): 172 Days

Increase of this Change Order:
Substantial completion (days) 34 Days

Contract Times with all approved Change Crders:
Substantial completion (days and date): 208 Days (February 19, 2010)

RECOMMENDED: ACCEPTED:

By:

ACCEPTED:

By:

Dale:

Owner {Autherized Signature)

Contractor {Authorized Signature)

Date: /02;/ Z@{/ ey

T B

EJCDC No. C-941 (2002 Edition)
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Prepared by the Engineers” Joint Contract Documenis Commitiee and endorsed by the
Associsled Geperal Contractors of America and the Construction Specifications Institute.




Bravo Construction Inc.
P.O. Box 874 Wilburton, OK 74578
918-465-4259

Mechlburger Brawley
Robert Vaughan, P.E.
719 S. George Nigh Expy
McAlester, OK 74501

Re:  14™ Street & Village Blvd Utility Extension
McAlester, Oklahoma
Request for credit on rain days

Date: October 12, 2009

Dear: Mr. Vaughan:

According to ODOT 1999 Standard Specifications 108.07.b.3,4 Extensions days will be
granted if:

3. Days when 0.5” or more precipitation (Rain or snow equivalent) occurs- one full
day allowed.

4. Days when weather related conditions exist to prohibit proper performance of
work as specified- one full day allowed.

Bravo Construction Inc. is requesting 22 days of extension for the time period of July 27,
2009 to October 12, 2009, 11 days for days of 0.5” or more of rain and 11 days in which
weather related conditions prohibited proper performance of work as specified.

Sincerely,

Donnie Heflin ;

Job Superintendant
Bravo Construction Inc.

NECIEIVIE
OCT 14 2009
BY: e



Bravo Construction Inc.
P.0O. Box 874 Wilburton, OK 74578
018-465-4259

Mehlburger Brawley
Robert Vaughan, P.E.
719 S. George Nigh Expy
McAlester, OK 74501

Re:  14™ Street & Village Blvd Utility Extension
McAlester, Oklahoma
Request for credit on rain days

Date: December 7, 2009

Dear: Mr. Vaughan:

According to ODOT 1999 Standard Specifications 108.07.b.3,4 Extensions days will be
granted if:

3. Days when 0.5” or more precipitation (Rain or snow equivalent) occurs- one full
day allowed.

4. Days when weather related conditions exist to prehibit proper performance of
work as specified- one full day allowed.

1~
Bravo Construction Inc. is requesting 22 days of extension for the time period of October
12, 2009 te December 6, 2009. 6 days for days of 0.5” or more of rain and 6 days in
which weather related conditions prohibited proper performance of work as specified.

Sincerely,

Job Superintendant
Bravo Construction Inc.



MESONET CLIMATOLOGICAL DATA SUMMARY QOctaober 2008 Time Zone: Midnight-Midnight CST
(MCAL) Mcalester Nearest City: 4.0 Mchlester County: Pitksburg
Latitude: 34-52-56 Longitude: 395-46-51 Elevation: 755 feet
TEMPERATURE [ F) DEG DAYS |HUMIDITY (%) RAIN PRESSURE (in] |WIND SFEED (mph)| SOLAR 4" B0IL TEMPERATURES
DAY MaX MIN AVG DEWPT HDD CDD MaX MIN AVG {in} STN MSL DIR AVG MAX | (MJ/m2) 50D BARE MAX MIN
1 g4 53 70.5 58.3 0 3 852 37 87 0.21 25.00 29.80 S 10.4 28.7 10.03 70.0 68.1 7o 61
2 73 42 55.% 39.0 7 0 85 21 61 0.00 25.15 29.85 MA 4.1 17.4 20.64 66.4 62.1 71 55
3 74 40 57.7 46.2 g 0 88 32 71 0.11 25,13 29.83 Ha 2.3 11.3 16.35 65.6 62.2 71 53
4 58 55 56.1 53.8 9 a 56 88 92 0.31 29.11 29.92 E 6.6 23.0 4,558 65.7 61.89 64 &0
5 61 54 57.7 56.1 7 0 97 85 94 0.83 29.10 29,90 ESE 4.2 17.2 2.89 654.7 61.6 64 59
6 69 50 62.5 58.7 6 0 97 67 88 1.03 29.08 29.88 N 7.4 26.8 5.48 85.6 64.1 67 61
7 64 46 55.5 50.7 10 0 96 49 BS 0.11 29.24 30.05 NA 2.9 12.1 6.27 63.7 60.4 64 56
8 85 57 72.1 6&6.7 0 & S6 62 B4 2.789 28.9% 29.80 S 10.0 35.2 7.67 66.8 67.6 74 61
9 57 48 50.3 47.0 12 a 56 79 B9 1.21 29,19 30.00 N 10.0 24.6 2.54 61.3 59.8 67 55
10 52 44 48B.9 44.2 17 0 92 78 B4 0.00 25.37 30.18 H& 2.9 12.6 3.68 59.6 55.6 58 54
11 56 46 51.2 47.8 14 0 97 74 89 0.07 29.35 30.16 NA 3.5 13.3 5.14 60.0 56.9 60 54
12 62 52 57.0 55.0 8 o] 87 81 853 0.18 29.24 30.086 NA 3.0 9.7 5.51 61.4 60.0 64 57
13 65 58 61.4 60.2 3 4] 98 90 96 0.16 25.21 30.02 NA 3.2 10.7 3.49 63.3 62.6 65 &0
14 64 656 60.3 59.4 5 0 %98 $S2 97 0.08 29.11 29.91 NA 3.7 137 3.94 64.3 63.6 66 62
15 58 50 52.7 50.3 11 0 98 B84 92 0.59 [ 29.12 29.93 N .9 23,0 3.64 62.4 59.2 63 56
16 64 42 52.0 44.2 12 4] 97 48 717 0.00 25,38 30.19 NA 7.0 23.0 17.64 60.4 57.4 65 52
17 5% 37 47.7 41.2 17 0 96 51 B8O 0.00 23.56 30.38 NA 4.0 18.6 12.78 59.2 55.1 61 50
18 65 34 50.6 41.0 16 o 88 45 73 0.00 25.48 30.30 NA 5.4 20.7 17.49 57.8 54.0 63 46
19 74 52 61.8 49.8 2 0 80 49 66 6.00 2%.24  30.05 ) 9.5 27.7 16.88 59.8 57.7 €6 51
20 77 59 67.0 54.8 Q 3 B3 46 &6 0.00 29.17 29.98 s 9.9 28.5 16.72 62,2 61.5 69 56
21 69 62 64.6 58.2 Q Q S 72 80 0.72=) 29.10 29.90 SE 7.7 25.4 4.51 63.2 62.1 €65 60
22 64 47 55.9 52.5 9 0 98 75 B89 1.41 % 28.94 29,75 WHW B.4 24.1 5.00 63.3 61.3 65 56
23 52 36 45.4 3B.4 21 0 99 63 77 0.00 29,08 29.89 NR 9.0 22.4 5.58 57.7 53.1 56 49
24 69 34 53.5 41.6 13 0 59 37 &9 0.00 29.10 29.90 SSW 6.0 20.7 16,21 56.8 53.3 62 45
25 66 57 &0.6 52.8 4 0 96 61 76 0.42 29,07 2Z29.B8 &) 7.6 27.6 3.90 58.1 56.7 59 53
26 57 49 50.5 48.8 12 o] 96 B9 94 0.527] 29.25 30.06 N 5.2 26.8 1.73 SB.6 55.4 59 53
27 61 46 51.4 46.2 11 8] 97 51 B84 0.55% 25.02 29.82 SE 5.3 1l6.4 11.60 57.8 56.3 €4 53
28 €6 47 55%.2 50.9%9 8 Q g0 57 75 g.00 28.923 29.73 SB a.4 27.2 9.75 58.3 56.2 61 51
29 7¢ 51 &5.3 60.7 1 0 95 71 B85 0.67 [f28.82 29.62 SS5E 10.3 30.8 4.43 62.7 631.2 68 58
30 60 42 51.3 37.3 14 Q 8BS 33 62 0.00 28.06 29.86 WSW 9.0 26.2 14.16 59.8 56.3 62 51
31 71 37 51.7 38.1 11 g 94 28 66 0.00 29.26 30.08 NA 4,1 17.9 15.59 57.2 53.7 &3 47
66 48 56.7 £50.0 <- Monthly Averages -» 29.16 29.9¢6 HA 6.6 35.2 8.93 61.8 59.3 65 55
Temperature - Highest: 85 Degree Days - Total HDL: 271 Number of Days With:
lowest: 34 Total COD: 13 Tmax » 90: O Rainfall > 0.01 inch: 18
Tmax < 32: 0 Rainfall > 0.10 inch: 17
Rainfall: Monthly Tetal: 11.97 in. | Humidity - Highest: 99 Tmin < 32: 0 Avg Wind Speed > 10 wph: 4
Greaktest 24 Hr: 2.79 in. Lowest : 21 Tmin < 0: 0 Max Wind Speed > 30 mph: p

© 1993,2009 Oklahoma Climatological Survey

Meathly dats gromrared on Mooday, Decewbher BT, IDGD ab 1d:Db UTE

* Denctes incomplete record




MESONET CLIMATOLOGICAL DATA SUMMARY November 2009 Time Zone: Midnight-Midnight CST
{MCAL) McAlester Nearest City: 4.0 § Mchlester County: Pittsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feet
TEMPERATURE ( F) DEG DAYS |HUMIDITY (%} RAIN PRESSURE (in} |WIND SPEED (mph){ SOLAR 4% SOITL, TEMPERATURES
DAY MAX MIN AVG DEWPT HDD CDD MAX MIN AVG {in} STH MSL DIR BVG MAX | (MJ/m2) 50D BARE MAX MIN
1 76 41 58.0 41.7 7 0 g7 25 61 0.00 29.33 30.14 NA 4.4 16.5 15.51 58.2 56.7 6d 49
2 76 42 58.9 44.5 6 ¢l 97 27 64 0.00 29.39 30.20 NA 3.2 15.2 15.12 52.0 57.1 66 50
3 72 41 58.4 45.0 8 0 90 40 63 0.00 29.45 30.27% NNE 4.1 13.7 14.85 59.5 57.5 66 51
4 76 46 60.2 47.5 4 0 98 35 66 0.00 29.49 30.30 NA 3.8 13.7 14.41 60.1 58.4 67 52
5 74 44 59.3 46.2 6 ¢ 93 39 65 0.00 29.50 30.32 NA 5.1 17.0 14.35 60.1 57.9 66 52
) 77 56 65.4 48.8 0 2 85 32 60 0.00 29.29 30.10 s 8.8 29.%6 14.67 60.8 58.8 65 54
7 76 57 64.3 S53.6 ¢l 2 85 47 68 0.00 29,22 30.03 SSW 9.2 25.4 14.58 £l1.6 59.8 67 55
8 70 57 62.9 55.86 1 0 92 59 78 0.00 29.28 30.09 8 6.0 17.8 6.31 1.6 59.3 64 56
g 76 50 63.4 54.5 2 ] 95 45 75 .00 29.38 30.19 NA 3.4 12.7 9.26 62.9 61.9 63 58
10 7F3% 47% 5B .9% K2 5% 5% 0% Sg* 53* 81*| D,0G0*| 29.44* 30, 25*% NA 5.2% 18.1%| 10,59+# £1.9% 53,5% g7*x GOH
11 6% 47 57.2 49.8 7 0 %8 486 78 0.00 29.43 30.24 NA 4.1 15.3 12.00 62.0 59.5 67 56
12 67 43 55.8 45.4 10 0 98 47 71 G.00 29.22 30.03 Na 5.1 19.% 10.98 60.2 56.4 62 52
13 70 53 60.8 49.3 4 0 76 56 66 0.00 29.00 29.80 5 9.6 27.7 8.53 59.8 56.0 61 52
14 74 ®7 &4.6 55.4 0 0 87 53 73 0.00 29.02 29.83 5 6.3 22.7 g.75 62.1 60.0 6 56
15 66 52 58.9 b56.8 6 0 97 86 83 0.17 29,10 29.91 S 6.3 5.5 1.83 62.3 55.8 62 57
16 52 40 43.5 37.4 19 0 %8 65 B8O 0.01 29.27 30.08 NW 13.2 28.0 2.59 56.8 51.6 58 47
17 45 39 42.8 35.0 23 0 89 66 74 Q.00 29.25 30.0¢ W .5 25.9 2.41 52.86 46.9 48 16
18 56 36 4&8.8 133.6 17 0 82 32 &2 0.00 29.21 30.02 NA 3.4 13.2 12.98 54.0 49.7 58 45
1s 62 37 56.3 43.2 12 0 78 49 62 0.00 28.20 30.00 5 6.3 23.8 10.69 54.7% 51.0 58 44
20 58 53 56.0 51.4 9 ] 96 67 85 0.05 29.26 30.08 NA 3.1 13.0 1.86 57.6 54.7 57 53
21 64 44 53.6 43.9 11 0 g7 27 74 0.01 29.22 30.03 NA 2.7 10.7 7.78 Sg.4 55.3 60 51
22 67 39 51.1 40.8 12 0 g8 34 72 0.00 29.15 29.9%6 NA 3.0 16.0 12.28 56.4 52.4 60 47
23 63 41 53.4 48.4 13 0 98 64 B4 0.09 29.14 29.95 NA 5.7 4Z2.3 11.24 56.4 52.8 59 47
24 S8 33 46.7 34.8 20 0 94 30 &7 0.01 22,30 30.11 NW 8.3 26.1 12.41 55.7 51.3 56 45
25 65 28 45.3 28.1 19 0 94 18 58 0.00 28.36 30.18 NA &.4 20.0 12.60 52.3 46.7 55 41
26 57 26 39.3 25.7 24 o 95 24 64 0.00 29.43 30.24 NA 3.7 16.4 12.84 51.0 44,9 53 39
27 71 36 53.6 31.8 11 0 79 21 47 0.00 28.25 30.06 SS8W 6.5 19.9 12.39 51.6 46.9 55 41
28 68 48 57.8 44.1 7 0 77 43 61 0.00 29.08 29.90 5 9.4 26.5 11.79 £4.3 50.8 58 15
29 61 40 ©50.8 47.2 14 0 g4 73 B8 0.30 29.13 29.94 N 10.6 25.4 1.28 55.8 52.4 56 a7
30 53 29 40.7 32.1 24 0 97 36 75 0.01 29.36 30.17% NA 4.5 15.7 12.39 51.9 46 .8 54 42
67% 43% 54 _B* 44 2% <~ Monthly Averages -» 29,27% 30.08% N& 6.0% 29.6%] 10.35% S7.7% 54.4% gl* 49%¥
Temperature - Highest: 77% Degree Days - Total HDD: 302%* Number of Days With:
Lowest : 26* Total CDD: 4 Tmax > %0: O* Rainfall » 0.01 inch: 8*
Tmax < 32: 0% Rainfall > 0.10 inch: 2%
Rainfall: Monthly Total: 0.65* in. | Humidity - Highest: B58&* Tmin ¢ 32: 3% Avg Wind Speed > 10 wph: 2%
Greatest 24 Hr: 0.30* in. Lowesk : ig* Tmin < 0: 0* Max Wind Speed = 30 mph: o*

© 1993,2009 Oklahoma Climatological Survey
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MESONET CLIMATOLOGICAL DATA SUMMARY December 2009 Time Zone: Midnight-Midnight CST
{MCAL) McAlester Nearest City: 4.0 S  McAlester County: Pittsburg
Latitude: 34-52-56 Longitude: 95-46-51 Elevation: 755 feet
TEMFERATURE ( F) DEG DAYS |HUMIDITY (%) RAIN PRESSURE (in) [WIND SPEED (mph)| SOLAR 4" S0OIL TEMPERATURES
DAY MAX MIN AVG DEWPT HDD CDD MAX MIN AVG {in) 5TN MSL DIR AVQ MAY | (MJ/m2) 50D BARE MaAX MIN
1 K5 28 41,2 31.1 24 0 97 25 72 c.11 29,11 29.921 NA 3.0 12.6 7.52 50.0 44 .6 51 39
2 44 33 39.7 34.3 27 0 92 63 Bl 0.20 28.98 29.78 NNW 0.4 28.5 2.14 49,3 44 .1 47 40
3 40 26 32.7 18.9 32 0 7B 37 58 0.00 29.41 30.22 NNW g.8 22.5 7.89 45.5 ig.4 42 36
4 38 18 26.4 14.3 37 0 92 27 &4 0.00 29.48 30.30 NA 3.0 12.9 11.33 43.6 37.4 43 35
5 45 17 33.8B 16.4 34 0 91 32 51 0.00 29.30 30.11 S 7.4 25.0 12.03 42 .6 36.8 42 35
6 42 35 38.1 30.9 27 0 98 45 77 0.01 29.20 30.01 55E 6.8 22.2 1.67 43.4 37.9 40 35
7 NA NA NA NA N4 NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA
] NA NA NA NA NA NA NA NA NA N& NA NA NA NA NA& NA N& NA NA NA
9 NA HNA NA NA NA  NA NA NA HNA NA NA NA HA NI NA NA NA NA NA NA
10 NA NA HA NA NA NA HA NA HNA Na NA NA NA HA NA N& NA NA NA NA
131 NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA
12 NA NA NA HA NA NA HA NA NA NA NAa NA NA NA NA NA NA NA NA NA
13 NA NA NA NA NA HNA NA NA NA NA NB N& NA NA NA NA NA NA NA NA
14 NA NA NA NA NA NA NA NA NA NAR NA NA NA NA NAR NA NA N& NA HA
15 NA NA NA NA NA HMA NA NA N4 NA NA NA NA NA NA NA NR NA NA HA
16 HA NA NA NA NA NA NA NA HNA NA NA NA NA Na KA NA NA NA NA NA
17 NA NA NA NA NA NA NA NA NA NA NA NA NA N& NA Na NA MA NA NA
18 NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA HA NA NA
19 HA NA NA N& NA HNA NA NA HNA HA HA HA NA N& NA NA Na NA NA NA
20 NA NA NA NA NA NA NA NA NA NA N& N& NA NA NA NA NA NA NA NA
21 N HNA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA NA
22 NA NA NA HA NA HNA NA NA HNA NA NA NA NA NA NA NA NA NA NB NA
23 NA NA NA NA NA NA NA NA HA NA NA NA NA NA NA NA NA HA NA NA
24 NA HNA NA NA NA NA NA NaA NA NA NA NA HA NA NA NA NA NA NA NA
25 NA WA NA N&a N NA NA NA HNA NA NA NA NA NA NA NA NA NA NA NA
26 NA NA NA NA NA NA NA NA NA NA HA NA NA WA NA NA NA NA NA NA
27 NA HNA NA NA NA NA NA NA NA NA HA NA NA NA NA NA NA NA NA NA
28 NA HNA NA NA NA NA NA NA NA Na NA NA NA NA NA NA NA NA NA NA
29 NA NA NA NA NA WA NAR NA NA NA NA NA NA NA NA NA NA NA NA NA
30 NA HNA NA NA N NA NA NA NA NA WA Nn NA NA NA N& NA NA NA NA
31 NA NA NA NA NA NA NA NA NA NA NR NA NA NA NA NA NA NA NA NA
44* 26% 35,3% 24 3% <- Monthly Averagee -» 29.25* 30.06% NA 6.5% 28.5%* 7.10%* 45. 7% 389.8* 44% 37+
Temperature - Highest: 55%* Dedree Days - Total HDD: 180* Number of Days With:
Lowest: 17+ Total CDD: g+ Tmax » 90: 0¥ Rainfall > 0.01 inch: ix
Tmax < 32: 0% Rainfall » ¢.10 inch: 2%
Rainfall: Monthly Total: 0.32% in. | Humidity - Highest: 4B¥ Tmin < 32: 4* Avg Wind Speed > 10 mph: 1%
Greatest 24 Hr: 0.20% in. Lowest : 25%* Tmin < O: 0* Max Wind Speed > 30 mph: a+

© 1993,2009 Oklahoma Climatological Survey
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McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2010 Item Number: 8

Department: Utilities

Prepared By: David Medley Account Code:

Date Prepared: December 17, 2009 Budgeted Amount: N/A
Exhibits: Two

Consider, and act upon an Ordinance amending Chapter 106 of the McAlester Code of Ordinances, by adding
Section 106-77, establishing raw water sales, providing for a severability clause: and declaring an emergency.

Recommendation

Motion to approve and authorize the Mayor to sign the Ordinance providing for raw water sales from any City
owned water source.

This ordinance will make provision for raw water sales from any City owned water source such as Lake
McAlester, Lake Talawanda No. 1, Lake Talawanda No. 2, and Lake Eufaula. The City has been approached by
several companies interested in obtaining raw water. This ordinance will make provision for the City to make
these sales. Typically these companies utilize this water for gas or oil well operations and can be potentially a
considerable source of revenue for the City. No cost for equipment or labor for the City would be associated
with the raw water sales.

Approved By

Initial Date
Department Head DRM 12/17/09
City Manager PIS (U 01/05/10
/4
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David Medley

From: Wiilliam Ervin jervinlaw@sbcglobal.net]
Sent:  Monday, January 04, 2010 2:49 PM
To: David Medley; Peter Stasiak

Subject: Ordinance Regarding Sale of Raw Water to Purchasers and its Proposed Codification to the City
Code of Ordinances

Dear David:

I have reviewed the proposed ordinance regarding sale of raw water to purchasers and its proposed
codification to the City Code of Ordinances.

I find it legally sufficient as a legislative act of the City Council and its codification to be appropriate
for the Code. The subject of the ordinance is legally permitted.

I would suggest for your consideration two items for inclusions:

1. 1 suggest the fixed price of $0.25 per barrel is an unnecessary restriction on the City's ability to
negotiate the price. [ think this should be stated as a minimum of "shall not be less than $0.25 per
barrel" to set a base but not a ceiling on the price.

2. While unlikely, the need might occur that performance of this type of agreement would be made
impossible due to water shortage. 1 would suggest the addition of an escape clause stating, "In the event
of a shortage of water, or the supply of water available to the City is otherwise diminished in the City's
determination to make performance of the sale impossible, such sale may be cancelled.”

If the City Council adopts this ordinance, I would suggest a form water purchase contract be promuigated to embody
the requirements of the ordinance for ready use. The contract should include a hold harmless requirement for the purchaser.

William J. Ervin Sr.
Ervin & Ervin
Aftomeys at Law
P.O. Box 1449
McAlester, OK 74502

Tel: 918-423-4242

Fax: 918-423-4243
ervintaw(@sbcglobal.net

AR INTaW Wi P20 Fa



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 106 OF THE McALESTER CODE OF
ORDINANCES, BY ADDING SECTION 106-77, ESTABLISHING RAW WATER
SALES, PROVIDING FOR A SEVERABILITY CLAUSE; AND DECLARING AN
EMERGENCY.

* k * * *x *x * F* * Kk Kk &k % F* Kk Kk K% * * % * * * * F k * k

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
McALESTER, OKLAHAOMA, that:

Section 1:

DIVISION 2 is hereby amended by adding Section 106-77 to Chapter 106 of the McAlester
Code of Ordinances, said Article to read as follows:

Sec 106-77 Raw Water Sales

a)

b)

c)

d)

€)

g)

Raw water sales shall be allowed from any City owned water source as approved by the
City Manager or his representative.

The rate of the raw water furnished shall be a minimum of $.25 per barrel with the City
Manager or his representative having authority to negotiate a higher price. A barrel being
established as 42 gallons. The minimum rate shall be increased 3% annually beginning
January 1, 2011 and adjusted each January 1 of every year thereafter.

All connections, piping, meters, and other accessories shall be furnished by the customer.

Meters provided shall be adequate for the flow utilized and approved by the City
Manager or his representative. Meters shall have been calibrated and certified within one
year of date of use and shall be within plus or minus 2% accuracy. Certification shall be
provided to the City Manager or his representative.

All connections shall provide a backflow prevention device at the withdrawal location
and an air gap at the discharge location. Each connection will be subject to the approval
of the City Manager or his representative.

All fuel, oil, or other potential contaminants of the water source shall have a containment
system adequate to contain any potential spill. The containment system shall be subject to
the approval of the City Manager or his representative.

The customer shall be responsible for the raw water once removed from the City’s water
source and responsible for meeting all State and Federal regulations.



h) The customer shall provide the City of McAlester Water Office all required billing
information prior to installing water connection. Meter reading shall also be provided to the
McAlester Water Office prior to installing connection to the raw water source and monthly
meter readings shall also be provided. Payment for raw water useage shall meet the
requirements of Section 106-75 of McAlester Code of Ordinances.

i) Inthe event of a shortage of water, or the supply of water available to the City is
otherwise diminished in the City’s determination to make performance of the sale
impossible, such sale may be cancelled.

Section 2:
EMERGENCY CLAUSE
That an emergency is hereby declared to exist for the preservation of the public peace, health and

safety by reason whereof it 1s necessary that this take effect and be in full force from and after its
passage and approval.

PASSED and the EMERGENCY CLAUSE ruled on separately this day of January,
2010.

City of McAlester, Oklahoma
A Municipal Corporation

By

Kevin Priddle, Mayor

ATTEST:

Cora Middleton, City Clerk

Approved as to form and legality this day of January, 2010

By

Ervin & Ervin, City Attormey



McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2010 ltem Number; 9
Department: Public Works
Prepared By: John C. Modzelewski, PE Account Code:
Date Prepared: January 4, 2010 Budgeted Amount:
Exhibits: None

Report on City of McAlester’s Solid Waste Collection, Removal and Disposal.

Presentation of status of recent RFP for Solid Waste Collection, Removal and Disposal. Present timeline for
once per week residential pickup of solid waste.

Initial Date
Department Head JCM 01/04/10
City Manager PIS X5 01/05/10
/_
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McAlester City Council

AGENDA REPORT

Meeting Date: January 12, 2010 Item Number: 10
Acting City Manager for
Department: Councilman John Browne
Prepared By: Peter J. Stasiak Account Code:
Date Prepared: January 4, 2010 Budgeted Amount:
Exhibits: 1

Discussion and possible action partnering with KIBOIS and the City of McAlester for a recycling cardboard
program,

Recommendation

Motion to approve partnership between the KIBOIS and the City of McAlester for a recycling cardboard
program.

Discussion

KiBois is responsible for the following areas:
» Provide a location at 609 E. Peoria, McAlester, Ok. - known as KiBois Area Rural Enterprises.
e Will provide an additional Cardboard bailer and will service and maintain their own equipment.
e Pour a concrete pad.
e Provide a cover for the pad.

Responsible for Security of property.

Provide 3-phas wiring.

Secure hauling company to pickup at designated areas.

KiBeis to provide employees.

Agree to pay 25% of the profit to the City of McAlester for providing the cardboard bailer.

¢ * & & 9

City of McAlester is responsible for the following area:
e Provide one cardbeoard bailer it currently owns in working condition and deliver it to facility.
e Provide insurance on City bailer,
» The City will provide maintenance on City bailer at the City’s discretion due to funding.

Approved By

Initial Date
Department Head

City Manager PIS s 01/05/10
_ 7
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Memorandum of Understanding
Between the

City of McAlester (City)
and
Ki Bois Community Action Foundation, Inc. (Ki Bois)

Parties

This Memorandum of Understanding sets out the proposed partnership between City of
McAlester and the Ki Bois Community Action Foundation, Inc. for the development of a
Recycling Cardboard Program for the City of McAlester. The Parties hereby agree to work
cooperatively within the framework of this Memorandum of Understanding (“MOU”) to
promote smart growth and a revitalized landscape within the City.

The purpose of this MOU is to specify the roles and responsibilities of the participating parties in

order to promote legally prescribed effective information shanng, referral processes and data
tracking assoctated with the implementation of the cardboard recycling program.

Background
Ki Bois community Action Foundation, Inc. KARE program provides developmentally disabled
adults with an opportunity for employment. The program is designed to assist individuals with

developmental disabilities in locating a job in their community. Serving Latimer, Haskeil,
LeFlore and Pittsburg counties,

Ki Bois Community Action works with local Industrial Authorities to locate new industries in
the county to expand existing ones.

Ki Bois already have in place a successful cardboard recycling center in Poteau and Wilburton.

Ki Bois Operation Jobs was named "Vocational Agency of the Year" in 1999 by the Association
for Persons in Supported Employment.

Purpose of Collaboration

1. To develop a cardboard recycling program for the City of McAlester and its
industries/businesses,
2. Recognizing the need to conserve our valuable resources, save dwindling landfill space,

and promote active conservation throughout the City of McAlester.

3. An underlying premise of this partnership is the urban environment that will be improved
through this partnership.
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The benefits will include job growth and improved quality of life for the City’s residents
as well as broader environmental benefits from improved land use management and the
principles of sustainablte development.

This memorandum represents a voluntary, good faith and transparent partnership between
the City of McAlester and Ki Bois Community Action Foundation, Inc.

This agreement is meant to promote the concept of product stewardship, which asks
industries/businesses to reduce the environmental impact of cardboard on the
environment.

Obligations

City of McAlester agrees to:

1.

The City of McAlester will provide the one Cardboard Bailer it currently owns in
working condition and deliver it to 609 E. Peoria, McAlester, Ok 74501.

Will provide insurance on the City’s Cardboard Bailer.

The City of McAlester will provide maintenance on City equipment at the City’s
discretion due to funding.

Ki Bois Community Action Foundation, Inc. agrees to:

1.

Will provide an additional Cardboard Bailer and will service and maintain its own
equipment.

Will provide a recycling location at 609 E. Peoria, McAlester, Ok 74501 known as Ki
Bois Area Rural Enterprises.

Will pour a concrete pad at recycling location.

Will provide a cover for the pad at the recycling location.

Will be responsible for security of property at recycling location.

Will provide 3-phase wiring at the recycling location.

Will provide lighting at the recycling location.

Wil secure a hauling company to pickup cardboard at the designated areas.

Will provide a job coach, who will provide proper training and assist the individual on

the skills needed to perform his or her job. As the individual increases his or her
knowledge, the job coach is gradually faded from the individual.
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10.  Provide employees and each individual placed will be paid for the job they perform by Ki
Bois. All such persons shall be considered to be employees of Ki Bois. Nothing herein
shall create an employment relationship with the City of McAlester and the City will not
direct the manner in which work is performed.

11.  Will agree to pay 25% of the profit to the City of McAlester for providing the cardboard
bailer.

Contaet Information

City of McAlester Contact:

Mr, Peter J. Stasiak

Acting City Manager

28 E. Washington Avenue

McAlester, Ok 74501

Phone: (918) 423-9300 ext. 4982

Fax: (918)421-4970

Email: peter.stasiak(@cityofmcalester.com

Ki Bois Community Action, Inc. Contact
Mr. R. Carroll Huggins

Executive Director/CEQ

P.O. Box 727

Stigler, Ok 74462

Phone: (918) 967-3325 or (800) 299-4479
Fax: (918) 967-8660

Email; carroll huggins@kibois.org

Term and Termination

This MOU shall be reviewed annually. It will become effective upon the signed approval of the
City Council and party, and will remain in effect for a twelve-month period. Amendments to this
MOU must be provided to the City Council and upon signing will become effective upon the
signature of both parties.

Each party may terminate this MOU by giving a minimum of thirty - (30) days advance written
notice to all parties.

Creates No Binding Obligation — Hold Harmless

Nothing contained in this Memorandum of Understanding is intended to create a legally binding
obligation or rights on any signatory hereto or any third party not a signatory to this agreement.
Notwithstanding any language used herein that may give rise to a contrary implication, this
document creates no legal rights or obligation,

Each party shall defend, indemnify, and hold harmless the other party of its officers, agents,
employees and representatives from any and all losses, liability, damages, claims, suits, action
and administrative proceedings, and demand and all expenditures and cost relating to acts of


mailto:peter.stasiak@cityofincalester.com
mailto:carroll.huggins@kibois.org
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negligence or omissions of its officers agents or employees arising out of or incidental to the
performance of any of the provisions of this MOU.

Execution of MOU

Once this Memorandum of Understanding has been approved by the City Council of the City of

McAlester, it will be presented to Ki Bois Comimunity Action Foundation, Inc. and to the City of
McAlester Mayor for signature.
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EXECUTED as 2 Memorandum of Understanding (MOU)

Signed for and on behalf of the
City of McAlester:

FOR THE CITY OF MCALESTER

MAYOR KEVIN E. PRIDDLE DATE
CITY OF MCALESTER

Signed for and on behalf of the
KIBOIS Community Action Foundation, Inc.

FOR THE Ki Bois COMMUNITY ACTION FOUNDATION, INC.

Q@uw(/(\‘/ /-S-10

R. CARROLL HUGGINS DATE
EXECUTIVE DIRECTOR/CEQ

APPROVED AS TO FORM AND LEGALITY:

CORA MIDDLETON DATE
CITY CLERK
CITY OF MCALESTER



Council Chambers
Municipal Building
December 21, 2009

The McAlester Airport Authority met in a Rescheduled Regular session on Monday,
December 21, 2009, at 6:00 P.M. after proper notice and agenda was posted December

18, 2009.

Present: Chris Fiedler, John Browne, Haven Wilkinson, Buddy Garvin, Sam
Mason, William J. Ervin & Kevin E. Priddle

Absent: Donnie Condit

Presiding: Kevin E. Priddle, Chairman

A motion was made by Mr. Browne and seconded by Mr. Fiedler to approve the
following:

Approval of the Minutes from the December 8, 2009, Regular Meeting of the
McAlester Airport Authority. (Cora Middleton, City Clerk)

Confirm action taken on City Council Agenda Item D regarding claims
ending December 21, 2009. (Gayla Duke, Chief Financial Officer) In the
amount of $298.15.

Confirm action taken on City Council Agenda Item 1 City of McAlester’s
Treasury Report and Financial Information. (Gayla Duke, Chief Financial

Officer)

Confirm action taken on City Council Agenda Item 2 amending Ordinance
No. 2327 which established the budget for fiscal year 2009-2010; repealing all
conflicting ordinances; providing for a severability clause; and declaring an
emergency. (Gayla Duke, Chief Financial Officer)

Confirm action taken on City Council Agenda 1tem 3 a resolution setting the
election dates for Wards 2, 4 & 6. (Cora Middleton, City Clerk)

There was no discussion, and the vote was taken as follows:

AYE: Trustees Browne, Wilkinson, Garvin, Mason, Fiedler & Chairman Priddle
NAY: None

Chairman Priddle declared the motion carried.

There being no further business to come before the Authority, Mr. Browne moved
for the meeting to be adjourned, seconded by Mr. Fiedler. The vote was taken as follows:



AYE: Trustees Browne, Wilkinson, Garvin, Mason, Fiedler & Chairman Priddle
NAY: None

Chairman Priddle declared the motion carried,

Kevin Priddle, Chairman
ATTEST:

Cora Middleton, Secretary



Council Chambers
Municipal Building
December 21, 2009

The McAlester Public Works Authority met in a Rescheduled Regular session on
Monday, December 21, 2009, at 6:00 P.M. after proper notice and agenda was posted
December 18, 2009.

Present: Chris Fiedler, John Browne, Haven Wilkinson, Buddy Garvin, Sam

Mason, William J. Ervin. Jr. & Kevin E. Priddle

Absent: Donnie Condit
Presiding: Kevin E. Priddle, Chairman

A motion was made by Mr. Garvin and seconded by Mr. Wilkinson to approve the
following;

Approval of the Minutes from the December 8, 2009, Regular Meeting of the
McAlester Public Works Authority. (Cora Middleton, City Clerk)

Confirm action taken on City Council Agenda Item D regarding claims
ending Deccember 21, 2009. (Gayla Duke, Chicf Financial Officer) In the
amount of $127.912.75.

Confirm action taken on City Council Agenda Item 1 City of McAlester’s
Treasury Report and Financial Information. (Gayla Duke, Chief Financial

Officer)

Confirm action taken on City Council Agenda Item 2 amending Ordinance
No. 2327 which established the budget for fiscal year 2009-2010; repealing all
conflicting ordinances; providing for a severability clause; and declaring an
emergency. (Gayla Duke, Chief Financial Officer)

Confirm action taken on City Council Agenda 1tem 3 a resolution setting the
election dates for Wards 2, 4 & 6. (Cora Middleton, City Clerk)

Confirm action taken on City Council Agenda ltem 4 authorizing the Mayor
to sign a Memorandum of Understanding (MOU) for Emergency
Management Services with Pittsburg County, Oklahoma. (Peter J Stasiak,
Acting City Manager)

Confirm action taken on City Council Agenda Item 5 regarding a Resolution
of the City of McAlester for fiscal year 2009 re-affirming the cities
commitment to facilitate and administer funds from the Oklahoma
Department of Commerce, Community Development Black Grant -
Economic Development Infrastructure Financing (CDBG-EDIF). (Peter J.
Stasiak, Acting City Manager)



. Confirm action taken on City Council Agenda Item 6 regarding a
recommendation of the Planning and Zoning Committee to annex property
adjacent to City. (Peter J. Stasiak, Acting City Manager)

L Confirm action taken on City Council Agenda Item 7 regarding a
recommendation of the Planning and Zoning Committee to annex property
adjacent to City. (Peter J. Stasiak, Acting City Manager)

. Confirm action taken on City Council Agenda Item 9 authorizing the Mayor

to sign an Agreement with Iron Mountain for secure shredding services.
(Cora Middleton, City Clerk}

. Confirm action taken on City Council Agenda Item 12 authorizing
expenditure of $80,000 to repair a portion of the Sandy Creek canal wall.
(John C. Modzelewski, PE, Engineering/Public Works Director.

There was no discussion, and the vote was taken as follows:

AYE: Trustees Browne, Wilkinson, Garvin, Mason, Fiedler & Chairman Priddle
NAY: None

Chairman Priddle declared the motion carried,

There being no further business to come before the Authority, Mr. Garvin moved for the
meeting to be adjourned, seconded by Mr. Wilkinson. The vote was taken as follows:

AYE: Trustees Browne, Wilkinson, Garvin, Mason, Fiedler & Chairman Priddle
NAY: None

Chairman Priddle declared the motion carried.

Kevin Priddle, Chairman
ATTEST:

Cora Middleton, Secretary



	Agenda City Council Regular Session January 12, 2010
	Minutes City Council Regular Session, December 21, 2009
	Minutes City Council Special Session, December 28, 2009
	Minutes City Council Special Session, December 30, 2009
	Claims From December 22, 2009 thru January 12, 2010
	Item F, Board of Adjustment Appointment
	Item 1, Stormwater Program Update
	Item 2, Budget Amendment
	Item 3, Budget Amendment
	Item 4, Credit card processing company, ETS
	Item 5, Electronic Check processing for EMS Billing
	Item 6, Performance Contract with Siemens
	Item 7, Change Order No. 3 for the 14th and Village Utility Extensions Project
	Item 8, Code of Ordinances, Raw water sales
	Item 9, Solid Waste Collection Report
	Item 10, Cardboard Recycling Program
	Minutes McAlester Airport Authority Regular Session, December 21, 2009
	Minutes McAlester Public Works Authority Regular Session, December 21, 2009



