(Revised) Special Workshop Agenda
Fortuna City Council
Friday, October 29, 2021 — 1:00 P.M.

We May Disagree, but We Will Be Respectful of One Another
All Comments Will Be Directed to the Issue at Hand, and Addressed to the City Council
Personal Attacks are Unacceptable
The City Council May Take Action on any Item on this Agenda.

*This meeting is being held in accordance with the Brown Act as currently in effect under the State
Emergency Services Act, the Governor’s Emergency Declaration related to COVID-19, and the Governor’s
Executive Order N-29-20 issued on March 17, 2020 that allows attendance by member of the City Council,
City staff, and the public to participate by teleconference, videoconference, or both.

*To submit public comments for this meeting prior to the meeting, please email comments to
cityclerk@ci.fortuna.ca.us by 11:30 a.m. on Friday, October 29, 2021. All public comments received by 11:30
a.m. will be read into the record (limit to 3 minutes) during the meeting. If your public comments are received
after 11:30 a.m. on Friday, they may not be read into the record, but will be included in the official minutes.

To provide public comment during the meeting, you can call 1-669-900-9128 and enter Meeting ID: 831 0814
4011 and Password: 322809 press star (*) 9 on your phone - this will raise your hand. You will continue to
hear the meeting on the call. When it is time for public comment on the item you wish to speak on, the Clerk
will unmute your phone. You will hear a prompt that will indicate your phone is unmuted. Please state your
name and begin your comment. You will have 3 minutes to comment.

I. CALL TO ORDER//FLAG SALUTE / ROLL CALL

Council Staff
Council Member Mike Losey City Manager Merritt Perry
Council Member Mike Johnson City Clerk Siana L. Emmons

Council Member Jeremy Stanfield

Mayor Pro Tem Tami Trent

Mayor Sue Long

II. ORAL COMMENTS FROM THE PUBLIC

Members of the Public may be heard on any item on the Special Meeting Agenda. Speakers
addressing the Council will be limited to 3 minutes per speaker. Be advised, by law the City
Council cannot deliberate or take action on issues presented during Oral Comments that are not
shown on the Agenda.

To provide public comment during the meeting, you can call 1-669-900-9128 and enter
Meeting ID: 831 0814 4011 and Password: 322809 press star (*) 9 on your phone - this will
raise your hand. You will continue to hear the meeting on the call. When it is time for public
comment on the item you wish to speak on, the Clerk will unmute your phone. You will hear
a prompt that will indicate your phone is unmuted. Please state your name and begin your
comment. You will have 3 minutes to comment.

III. DISCUSSION

A. Fortuna Business Improvement District (FBID) Planning
e FBID Update by FBID Board President Emily Hobelmann (Encl.)
e  FBID Discussion with City Manager Merritt Perry and City Staff

Special Workshop 10/29/2021
Page 1 of 2



IVv.

ADJOURN

Pursuant to Government Code Section 54957.5, any non-confidential documents or writings that
the City distributes, less than 72 hours before a regular meeting, to all or a majority of the
legislative body's members must be made available to members of the public at the same time as
the distribution. Documents and information related to the agenda topics are available for review
at City Hall, 621 11" Street, between the hours of 8:00 AM to 5:00 PM. Members of the public
are invited to come to the meeting and comment. In compliance with the Americans with
Disabilities Act, if you need special assistance to participate in this meeting, please contact the
City Clerk at 725-7600. Notification prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting.

Siana L. Emmons
City Clerk
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October 28, 2021

Fortuna City Council

Mayor Sue Long

Mayor Pro Tem Tami Trent
Council Member Jeremy Stanfield
Council Member Mike Johnson
Council Member Mike Losey

621 11th Street

Fortuna, CA 95540

Dear Mayor Long and Members of the Fortuna City Council,

Thank you for reviewing the enclosed Fortuna Business Improvement District President’s Report for the
Friday, October 29th, 2021, special workshop on the options for the future of FBID.

The report is an overview of the FBID Board’s biggest priorities and challenges at this time. Our Board
welcomes constructive feedback and questions on the content of the report and on the condition of FBID.

While the FBID Board has not agreed on a particular position regarding the options to be discussed at the
workshop, the FBID Board is committed to serving the businesses of Fortuna. Our Board is also
committed to clear and strong relationships with the City Council and with City Staff.

| personally ask for your pardon on some of the details included in this report. | am doing my best as the
point person for FBID, but it is hard to have complete information at the ready for all the questions | am
receiving and in regards to the history of the organization.

| also want to personally acknowledge and express gratitude for the support and guidance of City
Manager Merritt Perry, City Finance Director Aaron Felmlee, and Fortuna Chamber CEO Renee Lindsay.

They have all helped me a great deal with administering FBID in the past month.

@’HMM

Emily Hobelmann
Board President
Fortuna Business Improvement District

610 Main St. - PO Box 1000, Fortuna, CA 95540 m fbid@fortunabusiness.com m 707.725.9261
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Overview

Issue Summary

Staff FBID is operating with no staff. The Board is
advertising to fill the position, with an
application deadline of today, 10-29-2021.

FBID Assets Board President is managing FBID assets,

both electronic and real property.

FBID Cash on Hand

FBID has ~$15K in the bank.

Audit

Board President is managing audit process in
conjunction with City Finance Director.

Bookkeeping

FBID has contracted Katherine Almy from
Solutions for Small Businesses for
bookkeeping services; recent transition to
Quickbooks online still in process.

Taxes

Terry Pontes is anticipated to complete FY
2020/2021 taxes by Nov. 15th.

Humboldt Lodging Alliance Grants

$25K received in Spring 2021 returned to
HLA. (Waiting for address to send check.)

FBID Services

FBID is not providing business support
services at this time via staff. Board members
are coordinating various holiday promotions
and events. Commercial real estate inquiries
forwarded to City Staff.

Holiday Promotions and Events

Al Gray Lighted Parade and Shop Small
campaign for Shop Local Saturday

Annual Meeting

Scheduled for Dec. 16, 2021

Website

The FBID website is out of date in several
respects, including staff info, commercial real
estate, agendas and minutes.

FBID Board

President Emily Hobelmann (City Council Appointment), Term: 7/1/2021 — 6/30/2023
Vice President Laura Morris (Fortuna Chamber), Term: 7/1/2021 — 6/30/2023
Ashley Mitchell (Hospitality), Term: 7/1/20 -6/30/22




Treasurer Erica Thompson (City-wide/At Large), Term: 7/1/2021—- 6/30/2022
Secretary Jasmijn Kozlowski (City-wide/At Large), Term 7/1/2020- 6/30/2022
Monica Marinez (Hospitality/Downtown Merchants), Term: 7/1/2021 — 6/30/2023

FBID Services

FBID is not providing business support services at this time via staff. Board members are
coordinating various holiday promotions and events. Commercial real estate inquiries are being
forwarded to City Staff. The Board President is fielding phone calls and emails, and has
received two commercial real estate inquiries since Oct. 1.

Interim Executive Director Kelley spoke to the President about fielding four commercial real
estate inquiries and counseling one business on marketing during his three-month tenure.
(Commercial real estate inquiries meaning inquiries about finding commercial space and what to
charge for rent.)

Associations

The Downtown Merchants are active and meet on a monthly basis. Director Marinez leads the
Downtown Merchants association, and their most recent meeting was well attended.

The Strongs Creek association is led by Bob Judevine. President is unclear on whether this
association meets on a regular basis, although they receive and manage their disbursement.

Redwood Village has no representation on the FBID Board at this time. The businesses in RV
were noticed over the summer about the open board seat. In October, the FBID Board voted to
change the RV seat to a City Wide seat in the hopes of recruiting a new board member.

Holiday Events and Promotions

Treasurer Thompson and Secretary Kozlowski are spearheading the Al Gray Lighted Parade.
The Downtown Merchants Association is holding its annual Christmas Open House in
conjunction with the parade. The parade is scheduled for December 10th.

FBID was accepted to the Shop Small campaign for Shop Local Saturday program by American
Express and is expecting to receive swag for the campaign. Director Morris will deliver the swag
to the local business and hopes to promote all their great deals (via social media and swag).

Directors Mitchell and Hobelmann prepared an application for the Humboldt Area Foundation
holiday grant program. If received, the grant award of $2,000 will be used for the purchase of
dried fruits from Clendenen’s to be distributed via the St. Joseph’s Food Pantry regular food
distribution.



Bank Accounts

Regardless of the Board voting to update signers on the various FBID bank accounts over the
summer, the names on the bank accounts are out-of-date.

Umpgqua Bank: FBID has two accounts

The main FBID account has three signers on it; Treasurer Thompson along with the former ED
and a former Board member. The Board voted to remove Dianna Rios and to add Secretary
Kozlowski, but the account signers have yet to be updated and the Board needs to vote to
remove the former Board member. The account balance (after the core area and return check to
the HLA clear) will be ~$15K.

The gift certificate account (Fortuna Bucks) has two signers on it; former ED and a former Board
member. The Board needs to vote to remove Dianna Rios and Nico Kilmer and to add Board
members. Is this some sort of holding account in case people redeem Fortuna Bucks? There is
about ~5K in the account .

US Bank: Downtown Merchants has one account
The signers include two active Downtown Merchants, the FBID President, one inactive
Downtown Merchant and the former ED.

Redwood Village Merchant Association

RV has no bank account, and the President’s understanding is that there has been no bank
account for RV since 2012. The outstanding question: Was the RV disbursement commingled
with FBID citywide funds? Apparently the association’s money is “held” by FBID and was used
by FBID to fund the Al Gray Lighted Parade last year with no explicit consent from anyone at
RV.

It is unclear whether anyone at RV wants this money for other purposes, as RV has no
representation on the FBID Board.

As for this year, it is an open question as to whether FBID will fund the Lighted Parade or if the
money should come out of the RV funds. The matter will be on the agenda for the next FBID

Board meeting. In the meantime, where should the RV disbursement go?

Redwood Capital Bank: Strongs Creek Merchant Association has one account
SCMA has one general operating account. Bob Judevine has the details.

Annual Meeting

Our Board will host its annual meeting over Zoom on Thursday, Dec. 16th, 2021, at 6 p.m.

Featured content:



President (10 min)
e Where we’ve been, where we’re going
[ J
Treasurer (10 min)
e Budget, financials report - outlook for 2022
Chamber Rep (5 min)
e How we've strengthened our relationship with Chamber
Hospitality Rep (3-5 min)
Downtown Rep (3-5 min)
Citywide (3-5 min)
Citywide (3-5 min)
City Council Rep (3-5 min)
Questions/Comments (up to 15 min)
President Closes (5 min)

Hiring Update

Our deadline for applications is today, Oct. 29th. We advertised the Executive Director job as a
part time, 24-32 hour per week job, with the possibility of remote work, and a salary of $22-$26
per hour.

According to our job posting, requirements for the job are:
-customer service experience

-admin, bookkeeping or accounting experience
-experience working in a professional office environment.

We also added what would make the "Ideal candidate™:

-Have experience with contracts, grants management, and grant writing.

-Be knowledgeable with regards to managing budgets and developing budgets.

-Have experience facilitating small and large group meetings, both remotely and in person.
-Have experience in economic development and/or marketing.

-Have a Bachelor's Degree in a relevant field, such as Business, Marketing, or Public Relations.

A1 = Applicant 1.

Required Experience Ideal Experience
Accounting, Developing and Economic
bookeeping or|Customer Contracts or|managing Facilitating |development or|Bachelors
admin service Office |grants budgets meetings |marketing degree
Al |x X X X X X X X
A2 X X X X X X X X
A3 |x X ? X X X X




A4 |x X X X X X WIP
A5 X X X X X X
A6 |x X X X
A7 |x X X

A8 X X X X
A9  |x X X

Humboldt Lodging Alliance Grant

FBID received $25K in grant money from the HLA in the Spring of 2021. The money was
deposited in the FBID bank account on 4-22-2021. FBID had received a $60K (?) grant from the
HLA in 2020, and when FBID applied for another grant in 2021, the application was denied.
However, the HLA was pleased with the results of the tourism and marketing campaign funded
by the 2020 $60K grant, so the HLA dispersed a $25K grant to FBID, with the grant money
intended to fund tourism and marketing activities by FBID.

As our Board understands, the $25K was used for FBID overhead, not tourism and marketing
activities. At its regular Board meeting on Tuesday, October 19th, 2021, the FBID Board of
Directors voted to return the $25,000 grant received from the HLA in April of 2021. The HLA will
hold this grant money for a period of six months, through April 19th, 2022.

If FBID is able to present a realistic marketing plan and budget that is agreeable to the HLA
before April 19th, 2022, then the HLA will return the $25,000 in grant money to FBID. If FBID
dissolves or cannot produce an agreeable marketing plan before this set deadline, then FBID
will forfeit the grant money.

In terms of the grant from 2020, the Board President has received questions about whether the
money was used as it was intended in terms of the giveaways. (In other words, was the money
designated for the giveaways actually used on giveaways?)

Audit

FBID is working with Barbara Guest from ALSB on the audit. Board President is managing the
audit process at this time, and is coordinating with City Finance Director Felmlee and Guest on
assembling the required materials for the audit.

Guest requested FBID minutes from 2015-2021. The City Finance Director provided admin
support with organizing minutes files in Google Drive. Pintermedia was able to provide some of
the missing minutes from the old FBID Website. Will need to reach out to Terry Krieg (sp?) for
minutes from first part of 2015.



Guest has pointed out errors in minutes files:

-Minutes file from June 16, 2018, has August minutes stuck to it. (Posted under Aug. 2020 on
website.)

-Oct. 2016 - minutes from another meeting linked on website. Apparently there was no Oct.
2016 meeting.

President also needs to provide document showing 501(c)4 status of FBID. City Staff requested
a Letter of Determination from the IRS on behalf of FBID. Also still needing to provide
2020/2021 FY taxes (pending completion by Terry Pontes).

Guest has requested that we deliver whatever hard copy files we can find that contain financial
documents. Her staff will sort through the files in order to find documents needed for the audit.
President understands that several years of financial docs are in storage, and will deliver the
docs to ALSB next week.

Guest’s list:

For each year under audit.

-Annual approved Budget

-Annual Work Plan adopted

-City contract with FBID

-Any grants received (check copies) with grant documents specifying purpose for funds, and/or
restrictions.

-Any contracts for services, including Dianna Rios employment contract with benefits provided
to her.

-What was Nico Kilmer’s role as City appointed Treasurer?

-Any excel recaps of events run by FBID.

-In some of the minutes, there is mention of Core business association meetings, separate
budgets, bank statements, and financials. Please provide what was submitted to FBID for these
associations. Did FBID have any controls over these associations and what was the
understanding of financial support to these core areas.

-Reconciliation for the Fortuna Bucks program. How were the unused bucks accounted for or
tracked?

-In 2/14/18 minutes reference to the 3-year comparison of the Humboldt Ice Rink. (pls provide
copy)

-Original adopted by-laws.

-Board manual

-Core Area manual

-Volunteer manual

-Any Policy and Procedures manual or other rules and regulations that FBID was required to
follow. (City requirements)

-There were mentions of Newsletters emailed to the businesses. Are these available?

More (with some redundancy)



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Copies of bank statements for June and July for each of the years under audit.
Copies of the bank reconciliations for all accounts as well.

Copies of Payroll Tax Forms 941 and DE-9 for all of the six fiscal years under audit.
(For all four quarters.) Include any tax notices during this period of time.

Copies of any workers compensation reports for 2016-2021 fiscal years.

Detailed accounts payable listing for each year. (Or the Payables accrued). Please
provide all paid invoices (by the fiscal year) We will return all originals to you.

Copies of any new ordinances with financial impact.

Minutes of the meetings of the Board of Directors from July, 2016, through the most
current meeting. (**) DONE!

Copies of any new debt or loan agreements or Grants received over the six year period.
Previous Audits provided by T Grieg. (Done)
Copies of any amendments to existing grant agreements or new awards for the year.

Allocation of Administrative Costs by hours by activity of coordinator for each fiscal year
under audit. ( | can provide work paper for you)

Invoices for health insurance and State Farm for all years under audit. Including
subsequent to June 30, 2021.

Backup for revenue accounts. City and Events.

Executive Director’s contract for each year. Please include Policy regarding employee
advances and insurance stipends?

Support for accrued vacation (if any) for each year. Vacation and Sick policy regarding
payouts to employee.

Copy of Operating Budget for each fiscal year.

City Ordinance Policy regarding the 62-38% split of assessment fees. How does FBID
make this calculation?

Copy of invoices for any new fixed assets/ disposed assets/ date of disposal, if sold
Amount.

Please provide any information regarding any pending legal action, or worker’s comp
cases for any of the six fiscal years.

Please provide list of restricted funds at the end of each year under audit.



20.

For the events and fund raisers held during each year, please provide a breakdown of
revenue and expenses for each.

21. Please reconcile the gift certificates and describe how FBID tracks this.
22. Please look into the fund transfer on Oct 16, 2018 from Employee Advance account for
$6100. To Umpqua bank? Please include any back up for this transaction.
23. What are Fortuna bucks and how are they accounted for in the financial statements.
24, Copy of note payable from Nico Kilmer for $30,000 with copies of payments made.
Taxes

Terry Pontes is willing to do FBID taxes one last time for 2020/2021 FY taxes. We need to
provide all info to Pontes by Oct. 31. Pontes has QB access, and she will let us know what else
is needed.

Bookkeeping

Katherine Almy from Solutions for Small Businesses is FBID’s new Bookkeeper, and she is
helping transition FBID to Quickbooks online. The P&L present t the last FBID B
meeting was inaccurate, partly because the core area disbursements were incorrect. But also
because the transition to QB online is incomplete (?).

Website

The FBID website is out of date in several respects, including staff info, commercial real estate
listings, agendas and minutes. The Board voted to hire an outside firm to update the website,
but we have no budget or real prospects for managing this overhaul.

Cutting Expenses

Expense Why Cost Cut?

Eureka Oxygen Helium Tank ~$52 Yes

Hootsuite Social Media | ~$350/year Not sure, may be tied
engagement metrics to HLA grant

Times Standard ? ~$12/month ?

10


https://drive.google.com/drive/folders/18a3mHl6OTNobc_OIJCpO5KIIxmru6Sz_?usp=sharing
https://drive.google.com/drive/folders/18a3mHl6OTNobc_OIJCpO5KIIxmru6Sz_?usp=sharing

Random Paypal | ? ~$120/? ?
Charges

Canva Design app ~12/month Yes

What else?

Grievances

1. The Board was under the impression that this workshop was going to be the second
week of November.

2. We believe it is unfair and a violation of FBID’s contract with the City for the City to
withhold its matching funds.

3. We believe business owners need to be surveyed or informed in advance of potentially
changing the ordinance and before such an action as withholding the City match.

General Feedback

The President received two emails in response to a “Message from the President” email sent on
Oct. 25. The Message from the President was sent to 831 email addresses, with approximately
400 recipients opening the email. Here are the two replies.

Bob Judevine
Good morning Jeremy!

| had a nice chat with Emily Hobelmann yesterday and | wanted to reach out to my favorite
council member and share a couple of thoughts about FBID. | have a fairly long relationship with
the organization starting when David Reed came over from the TV station to take the ED
position.

| am pro-FBID though the marketing elements benefit the bank less than my retail colleagues
here at Strong’s Creek Plaza. | saw FBID as two valuable elements:

1. I think the most powerful factor is bodies. FBID had valuable staff for business attraction,
retention, and enhancement | have always been impressed that Fortuna had two separate
active advocates for small business (FBID and the chamber). Frequently FBID could take on
projects the chamber couldn’t and vice versa. Each also has a fairly active board widening their
influence and impact. There has been talk about combining these organizations in the past. To
save staff. That misses the point. Projects of any kind take staff. Business owners can help and
participate- but not organize and carry a significant event or project. | have heard debate about
past FBID projects. | don’t really have a comment about that except they regularly asked what
businesses want/need. . Personally | thought the projects Dianna and David undertook were
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useful and valuable to the business community. | get the lack of audits are problematic but do
not think that the FBID mission is to blame.

2. The tax funds. | definitely am a smaller government guy. But if you are going to be taxed | see
value in these shared pools of money. | understand the rationale in ceasing this but | think the
people who benefit disproportionally are smaller businesses who might not market at all.

Thanks for listening Jeremy. | will tune in to the workshop Friday.
Kim Van Nordstrand, Nest
Hello FBID and Welcome Emily,

I am the owner of one of the businesses in Fortuna that help fund the FBID every year when |
pay for my license. | was always curious what the FBID did and was never able to get a good
answer. | tried to do a bit of research when | first opened my business (Nest btw), but what |
found was a list of things the FBID used to do. For example, | believe | read that they used to
advertise on the local radio stations about Fortuna, but they no longer do.

So one thing | would love to see is a list of what the FBID has currently been doing as well as a
list of what FBID used to do. This would help me get an idea of what suggestions or creative
ideas you might be looking for. It would also help me understand how the FBID and the
Chamber differ.

Since | no longer run Antique Depot, | am no longer part of the Downtown Business District
(although I still am on the email list and do watch the meetings after the fact). Nest is located a
few blocks away from Downtown, right across from Rohner Park. | believe my funds go to the
'citywide' fund. | did belong to the Chamber the first year | opened but | did not continue
because | just couldn't see how the Chamber helped my business.

What | do have to offer is that | come from Southern and Central California, both of which have
some amazingly creative cities which have created events that bring people to their towns. So |
look forward to hearing back from you to see how | might help.

Message from the FBID Vice President

Laura Morris

As | have stated before | am not opposed to any of the three options listed below. | think they
are all positive movement forward. The city of Fortuna businesses deserve a dedicated person
or even a team working on economic development. They have paid their assessment and it's
time to work for them and have them be supported. | don’t believe dissolving this board and this
entity isn’t the only or may not even be the best option. Emily has worked and continues to work
tirelessly to move forward the bylaw, the audited financials and everything else. | feel the city
council needs to disburse the funds, make forward movement on the bylaws and a decision
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needs to be made. Regardless of the decision made, | would like to see our board contribute
and represent our business community as we all do. | would like to see someone hired and
proactively working with our business members and economic development.

1. FBID continues as-is, with a reasonable plan for the future and the support of the Council.
(This will require revisions of the FBID Bylaws, the FBID contract with the City, and the City’s
Ordinance 5.40.)

2. The City takes the duties of FBID “in house,” and creates a staff position. (I am not sure if this
means a Board will still exist.)

3. The City puts out an Request For Proposals with the goal of having another organization take
on FBID's role.

Finally, we have different opinions, thought and feelings—that is what makes us a vibrant board
and Fortuna community. | don’t doubt for one moment that each one of us are working the best
we can for our business community.

Press Coverage

FBID was featured in a Ferndale Enterprise story. The President continues to field numerous
requests for information from Iridian Cesarez at the North Coast Journal (Enterprise). See
Appendix A for the Oct. 14 story. (Story included, scroll down.)
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they help support all your
Ferndale high athletes
Come out during home
coming weekend for the
Ferndale Wildcats Boost
ers drive-through tri-tip
dinner happening Friday
Nov. 5 from 610 8 pm.in
the Ferndale High parking
lot. Dinner includes tri-tip,
ato salad, beans

roll, p

and a dessert. Tickets are
$20 each and available at
the Ferndale High school
office or from any Ferndale

High fall sports athlete. You

can also contact Meaghan
Langer at 834-9166 for
tickets and more informa
tion. All proceeds from the
dinner benefit Ferndale
Wildeats Boosters. Go
Wildeats

e store that still measures your feet

Seruhls

FAMILY SHOES & REPAIR

4

£
Heritage
Styles
100% USA made

Better qualicy leather
Old time craftmanahip

[
12¢h & MEn, Fortuna * 707.725.2610
R e

tart

vest Festival, the Downtown
Merchant’s Association's
upcoming Trunk or Treat
eventand the annual ice
skating rink, all of which
are economic drivers for

the city

In Hobelmann's case,

FBID helped he
insurance and
Impressed by the suppor
nd

ad

1 look for

ant money

she received
seeing the pass
for helping businesses in the
community Hobelmani
decided to join the district’s
board of directors and has
served as board presid

since July

Around the sa
Rios — who'd held the role
for 12 years and Hobelmann
describes as a “powerhouse
with a wealth of informa
tion” — steppe
leaving the district in a state
of reassessment that began
with missing audits.

The district had agreed
to provide the city with
fiscal accountings, docu:
menting its revenue and
expenses, back in 2000
However, the last audit the
district sent the city was in
fiscal year 2014-2015, leav
ing a six-year gap of missing
records.

Last month, the city
council voted unanimously
to loan the district up to
$25,000 to perform the
outstanding audits as the
nonprofit did not have the
funds on hand to do so.

Fortuna City Manager
Merritt Perry said in an
email to the Journal that
the city was aware FBID
had not completed an audit
since the 2014-2015 fiscal
year and had been asking
the nonprofit to provide
them. But despite the out
standing financial records,
the city had continued to
give the district its annual
matching funds of around
$60,000 from the city's
general fund

“I think there was some
confusion on whose respon
sibility [the audit] was and
who was going to pay for it,”
Kelley said. “The BID oper
ates on pretty much a shoe-
string budget and for the

amount of special events
they put on, there's quite a
bit of cost in some of these
things, to run these special
events. ... | think that the
BID board members are 3
volunteers, you have some

time,

down,

volunteers with varicty of
skills, and you have some

that are financially, fiscally,
auditorily more savvy than
others, and so yoi
makeup can sometimes lead
to confusion about when to

do and what to.

r board

Tax filings from 2017,
2018 and 2019 show the
nonprofit reported about
$150,000 in annual revenue.
Its largest expense in
those years was generally
Rios' salary, which ranged
between $46,000 and
$50,000, but other expenses
seemed to fluctuate greatly
For example, in 2017, the
nonprofit reported that it
operated the ice skating
rink at a significant loss,
bringing in $124,504 in
gross receipts, which didn't
cover the facility rental cost

See FBID, page 3




VE MATTERS

Tk FERnoaLE ENT

Charley Bushnell, 1878-1936

erprise will brin
ty dispatches from

e Matters offering was

ten and performed by Don

You know, fire is an
odd thing. On a

g more
satisfactual than
g Next to a w
e fireplace. But fire can

m blaze

also be a killer.

They asked me to
about the gr al
fires of 1936. That
of the worst sum
history, for forest fires. Over
150 folks died that year due
to forest fires

and | was
one of them. But I'm getting
ahead of myself

My name
Bashnell, born to the Bush
nells of Sonoma County in
1878. My pa was a rancher
and I spent the bet
of my life running sheep
and cattle. One thing about
being a rancher here is that
it's not just feeding and
watering these animals
n0, sir. These mountains are
full of predators and natural
disasters. And my job was
to get the meat to market,
whatever jt took|

Qur family moved to
Humbold! around the turn
of the last century and
around the Forest

ettled
Home
call Bear River R
was foreman for the Russ

area, what you now

Ranch. Lived on the ranch
with my wife Sarelda and
son Charley. I'd had the job
for a couple of years and |
was glad to have it. In 1936,
the whole country was in
the middle of a depression
and a drought. No one had
any money or any water,
Those were hard times and
that was a hard summer.
The Drought of '36

began two winters prior.
Snowfall was about half of

Charley Bushnel,

what it had been and as of
September we'd had only
about 8 inches all year.
Folks, it was dry!

One of the practices
back then was to start a
fire, burn the undergrowth
and create pasture, grow
some grass. That was about
the only way to clear forest
and get rid of the slash left
over from logging, It was
effective but you had to be
ful. Unfortunately,
some folks just didn't use
good sense.

September of 1936, they
reported over 40 forest
fires along the coastal area
of Northern California and
Southern Oregon. These
wildfires affected thousands
of acres in the Mattole and
Honeydew watersheds.

This particular morning,
a blaze was reported to be
burning to the south of us
near the Rainbow ranch,
Now, anyone who's lived in
Humboldt knows that the
wind always comes from
the west and north this time
of year §

very ca:

worried abo

ular fire
agged 23, was olit there
working by my side He

was helping us create a fire
break around the perimeter
of the ranch so that if a fire
reached the ranch, there
would be nothing to burn.
We had put in 12 hard hours
and it was getting late, and
the crew was going back
tocamp. 1 told them I'd be
right behind them. I wanted
to check out a lingering
hotspot

Photo by Mike Murray, courtesy of the Fortuna Depot Museum

as played by Don Brown in 2014.

I made my way along the
top of the ridge above an
area called the Devil's Hole.
The interesting thing about
forest fires .. is that a fire
can actually create its own
weather system. What | saw
was unbelievable! This fire
was roaring out of the south
up from Rainbow Ridge,
and it was coming fast. It
had jumped over the fire
break and when it hit the
fresh fuel... it was like the
fiery gates of hell had just
busted open and the devil
was coming my way. Flames
200 feet tall, burning, roar
ing. the tops of trees falling
and landing on the parched
ground, starting even more
fires. I couldn't breathe, but
my life, my family and my
ranch were on the line.

1 didn’t quit, but | was
trapped, fire roaring right at
me from three sides and I'm

standing on a ridge 70 to 80
feet above the ground.

I've never been so.
scared. | knew | couldn’t
stay there., I'd burn up! It
was a long drop, but | fig
ured it was either fly or fry!

As | was figuring the best
route, that decision was
made for me. A huge fir tree
started crashing through
the canopy and was falling
right on top of me. A couple
of Hail Marys and [ jumped

It didn't hurt. | must have
blacked out or was just so
damned tired | passed out,
but the next thing | remem:
bered was Guy Curless, the
county trapper, poking at
me and calling my name. It
was early in the morning

FROM THE FERNDALE CHAMBER

Get Your Fall Fix in
Historic Ferndale
Ferndale is an en
chanting place to visit all
year round — but with its
hauntingly beautiful his
toric buildings and moody
coastal mist, the Victorian
Village really shines in fall

Hike the Ferndale
Historic Cemetery

Often Ferndale’s top
attraction in fall, Ferndale
Historic Cemetery is one
of the most photographed
burial places in the United
States thanks to its extraor
dinary location on a steep
rhododendron-covered
hillside.

‘Wander up meandering
pathways past century-old
mausoleums and monu
ments to the towering trees
at the top — the gateway to
Ferndale's lushly forested
Russ Park — where you can
enjoy sweeping views of the
Eel River and Pacific Ocean

Take the
Salem’s Lot Tour

Ferndale’s vintage
Victorians and small-town
atmosphere made it a shoo
in backdrop for the 1979
cult-classic Salem’s Lol, 2
horror mini-series based on
Stephen King's book of the
same name.

Many filming locations
can easily be visited on
aself-guided Salem’s Lot
walking tour, including
the Victorian cottage at

o
(

Ferndale Airbnb, The Old
Rectory, Victorian lan,
Ferndale High School, Our
Savior’s Lutheran Church
and Ferndale Cemetery.

Shop Historic
Main Street

Fall is the perfect time
to leave behind the big box
stores for quaint indepen
dent shops, and Ferndale’s
historic Main Street is
chock-full of unique finds

Lose yourself in old-fash:
ioned Americana at the
Golden Gait Mercantile,
one of the best authentic
general stores in the United
States, brimming with
heirloom goods, from hats
and housewares to food and
antiques

Admire the hand forged
wares of The Blacksmith
Shop, a collection of the
best master blacksmith
ing in the country and a
must-see for fans of popular
History Channel show.
Forged in Fire.

Treat yourself to fall
boots and bags from Abrax
as Shoes or try on seasonal
clothing and accessories at
Ferndale Clothing Co., Girl
ie Girls, Farmer’s Daughter,
Elyon Art and Gifts, Fern
dale Emporium and Main
Street Gift Co.

Admire Dia de los
Muertos Inspired
Skeleton Art

Get in the spirit of
Halloween and Dia de los

Muertos at Redeye Labora
tories, featuring imagina
tion-fueled paintings and
illustrations by local artist
Shawn Griggs depicting
scenes of skeletons living
and loving life — from
surfing and skateboarding
to partying with family and
friends.

Colorful and instantly
recognizable, Redeye Labo
ratories artwork also adorns
t-shirts, hoodies and hats
all over the Lost Coast

Get Cozy In One-Of-
A-Kind Coffeehouses
After an afternoon of
shopping, swing into Mind's

Eye Coffee Lounge for a
pick-me-up of pour-over
coffee or spiced housemade
chai in an invitingly homey
atmosphere, where you can
grab a book from the shelf,
sink into a comfy chair by
the fireplace, and admire
the ever-rotating gallery of
local art on the walls.

Just down the street
Main Street Coffee Co.
is famous for its Italian
soda and blended Red Bull
drinks, as well as seasonal
espresso drinks and milk
shakes.

This is an excerpt from
ablog post on the Ferndale
www visitferndale.com,
supplied by the Ferndale
Chamber of Commerce.

You could tell because there
was a crisp coolness in the
nd it was quiet. The
sounds and smells of the
last night's fire were echoing
in my mind, but now it was
quict and peaceful. They
took me over to the Scotia
hospital where | passed
on later that day from a
cracked skull

I miss my wife Sarelda,
and little Charley. I miss
the livestock, and the grand
panoramic views of Forest
Home. And, yeah, I ev
miss sitting by the fireplace
on a cold, wet winter's night

Grave Matters and
Untimely Departures has
been sharing stories from
Fortuna’s past since 2010,

The theatrical/historical
event is a fund-raser for the
Fortuna Cemetery District,
which maintains the seven
historic cemeteries in Fortuna,

SHIPPING
FORKLIFT
OPERATOR

MAINTENANCE
MECHANIC

oA A A A

COMMERCIAL
TRUCK
DRIVER

FALAAAAAAAAAAAAAAAAAAADLAAADL

FBI

ge !

sch less the

$151,449), n
cost of food and beverages
$7.295) or other expenses
$17.651). Ultimately, the
nonprofit reported lo:
$51.891 on the effort. In
2018 and 2019, the nonprofit
reported “advertising and
promotion” efforts as its
greatest expenses, spend
ing $22,231 and $29,625,
respectively
The organiza
all financial health seems
roved markedly

03

n's over

to have

in recent years. In 2017 tax

documents, the nonprofit

g the year
1,390 in
including an

reported endin
in the red, with

The following ye:
organization wh
down to a ne;
of $1,726. In 2019, however,
the nonprofit reported a
revenuc spike that allowed
itto end the year witha
positive balance of $58,127.
Financial disclosure forms
for 2020 were not available
on an online database of
nonprofit tax disclosures

Asked why FBID nceded
the short-term $25,000
loan (which will be paid
back over four years via
money withheld annually
from city contributions to
the nonprofit) to pay for the
outstanding audits, Hobel
mann said FBID is a small
organization with a small
budget that simply didn’t
have the cash on hand

Going forward, Kelly said
he hopes the city and FBID
have laid out clear exg
tations for the audits to hap
pen yearly and the nonprofit
has taken steps like hiring
a bookkeeper and bought
software to keep their books
online and up to date.

As board president, Ho
belmann added that moving
forward FBID would like
to more actively partner
with organizations like the
Fortuna Chamber of Com
merce to work on things like
tourism and local events,
and getting business into
the city's cemmercinb
spaces

c
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Before stepping down as

interim executive director

last week, Kelley said he set
upa

ent database tool
ack data that
uld aggregate and
t a better
picture of what's going on in
the Friendly City
“You know, the city has
some of this data . but
they don't collect as much
data as you can imagine is
needed to recruit a business
that would fill a niche here,
to connect one business to
another,” Kelley said. “For
example, we've got C. Crane
tech, then we've got Fortuna
Audio Concepts. . Is there
a [potential] partnership
between those two? Well,
nobody really knows.
Nobody tracked the data
enough to be able to set that
up and help facilitate that
So that's really where we
see the BID heading in the
future, is more of a Fortuna
specific economic develop
1t organization.”
Next month, FBID will
th the city of For
0 brainstorm a new
on for the district, what
it will now look like and how
it will they tail
for bu:
economic development
“Ultimately, at the end of
the day, everyone (the city
of Fortuna and FBID) wants
what's best for the city of
Fortuna and the business
community. That's really
where everyone’s coming
from is, ‘How do we make
this organization work for
the city of Fort
ahead,” Hobelmann said.
le, th
fill its only
- its executive
offering between
$22 and $26 an hour for 24
10 32 hours of work a week
Those interested in applying
can email fhid@fortunab-
usiness.com by Oct. 29

paid post
director

Iridian Casarez is a staff
writer at the Enterprise and
the North Coast Journal
Reach her at 442-1400,
extension 323, or iridian@®
northcoastjournal com.
Follow her on Tuuibter @
IndiaaCasares

Full-time pay

and benefits with long term opportunities. Supports

shipping department activities by safely operating

forklifts to load/unload palletized goods on and

off of trucks of varying lﬂlzu. Requires sitting
s

and standing for long perios

and the ability to lift

up to 60 pounds on occasion.

Requires either 1

a Mpl'n"ﬂ-“ technical school

Ful‘rllmo position is responsible for assembling
an

and repairing machinery and other equipment.
Requires experience with fabrication and welding,

of
electrical components, the
biue

Full-time positon requiring
Driver's License,

and ani
ability to read and
prints,

Commercial Class A

year experience and ability
1o operate 18-speed manual transmissi

clean

motor vehicle report and current DOT medical exam.
May require occasional overnight, out of town work.




STAFF REPORT
City Council Discussion Agenda Item

DATE: October 29, 2021

TO: Honorable Mayor and Council Members

FROM: Merritt Perry, City Manager

SUBJECT: Discussion regarding the Future of the Fortuna Business Improvement
District (FBID)

STAFF RECOMMENDATION:

Review the background of the FBID and discuss options for FBID’s future with staff and the public
and provide direction to staff.

EXECUTIVE SUMMARY

FBID was established by the City of Fortuna for the purpose of imposing benefit assessments and
charges on businesses for certain purposes in accordance with the Streets and Highways Code
Section 36500 and Parking and Business Improvement Area Law of 1989. The founding
Resolution (90-10) and subsequent Ordinance (90-550) included a boundary and the proposed uses
for which the revenue was to be put to use and included the following:

e Promotion of public events which are to take place on or in public places in the District
Decoration of any public place in the District

Furnishing of music in any public place within the District; and

The general promotion of business activities within the District

Marketing to fill available space, recruiting and expansion of commercial enterprise

The founding ordinance and resolution also included an assessment schedule for how much each
business within the District would be assessed on an annual basis, and how those funds would be
distributed between the core areas and the citywide district. The distribution of the funds between
the core areas and the citywide district was divided as follows:

e 62% raised within each core area to be used to promote that core area
e 38% raised within each core area to be used to promote the entire community

FBID was established as an advisory committee to the City Council of the City of Fortuna with
the following designated representatives:

One from the Downton Area

One Redwood Village Shopping Center
One Citywide

One designated by the City Council

Special Workshop Discussion Item A
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e One nominated by the Chamber of Commerce
e Two people nominated by the other representatives

In 1992 FBID formed a non-profit Corporation to reduce the audit responsibilities of the City and
to carry out the responsibilities of the advisory committee. The City entered into the first contract
with the FBID non-profit corporation acting as an advisory committee. A new contract was
executed in 1994 with the FBID non-profit corporation to continue the work of the District.

In 1997, Ordinance 97-610 clarified the relationship between the FBID non-profit corporation and
its responsibility as an advisory committee to the Fortuna City Council.

Changes were made over time that affected the district boundary, designated representatives and
the assessment amount, however the purpose of the funds and the distribution between the
Citywide benefit and core areas have remained the same. The most significant change to
membership was the addition of the Stongs Creek Plaza in 2010 (Ordinance 2010-685).

The City executed subsequent contracts with the FBID non-profit for 5 year subsequent terms with
the most recent being on August 1, 2000, which included a provision that the parties may extend
the term in writing, but it does not appear that in practice, written extensions were signed. So, the
contract has renewed for annual terms by continued performance, despite the lack of a signed
extension. The current term will expire July 31, 2022.

FBID has dealt with criticism and challenges over the past couple of years ranging from questions
regarding fiscal controls to different opinions of how the BID should best serve the business
community. Additionally FBID has been unable to comply with its requirement to complete
required annual audits. The last audit of FBID was completed in 2015 for FY 2014/-2015 and
included a number of findings that have not been resolved. Additionally, FBID has failed to
allocate the necessary funds to complete the audits and the City had to loan FBID the money to
complete the FY 2014-2015 audit and arranged another loan to FBID to complete audits for all of
the following years. FBID also undertook an effort to modify its bylaws to redefine its function,
however many of the bylaws developed were inconsistent with the Fortuna Municipal Code and
cannot be implemented without corresponding updates of the Municipal Code including Council
concurrence of the changes. Another ongoing problem has been the lack of a quorum at FBID
Board meetings and more importantly, a general lack of direct participation by businesses that are
assessed the Business Improvement District Fee.

FBID has also had many successes recently including continuing to support businesses with a
variety of events, and assisting businesses in obtaining COVID relief funding from a variety of
sources including state, federal and local governments. The previous FBID Executive Director
assisted the City with the development and implementation of a COVID Relief Loan Program.
FBID has also undertaken more tourism and marketing efforts recently with grant funding received
from the Humboldt Lodging Alliance. Some of the core areas are more active than others, and in
particular, the Downtown Merchants seem to continue to put the FBID funding to good use and
hold regular events to attract people to the downtown area.

On June 30, 2021 the Fortuna City Council held a special workshop to discuss FBID. The meeting
was in response to some public criticism of FBID, and the announcement that the long-serving
Executive Director was stepping down to take a new position. At that meeting, the Council
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expressed its desire to consider the options for the BID and asked the City Manager to identify
options for how the business of FBID could be conducted in the future.

In response to the council’s request, staff has evaluated the following options:

Option 1.
Option 2.
Option 3.
Option 4.

FBID continuing as-is, as a non-profit advisory committee to the City Council
City Staff performing the duties of FBID

Contracting with a third party to conduct the duties of FBID

Dissolving FBID and discontinuing the District.

Option 1 — FBID Continuing As-Is

The option would include FBID continuing as a non-profit corporation acting as an advisory
committee to the City Council. This is how FBID has functioned for the past several years with no
changes to the assessment amount or the City contribution.

If FBID continues to function as it does currently, City oversight should be increased to ensure
that the FBID follows through with its responsibilities to the City Council including:

e Complete the Annual Report

(0]

o
(0]

(0]

(0]

Any proposed changes in the boundaries of the Parking and Business Improvement
Area or in any benefit zones within the area.

The improvements and activities to be provided for that fiscal year.

An estimate of the cost of providing the improvements and the activities for that
fiscal year.

The method and basis of levying the assessment in sufficient detail to allow each
business owner to estimate the amount of the assessment to be levied against his or
her business for that fiscal year.

The amount of any surplus or deficit revenues to be carried over from a previous
fiscal year.

The amount of any contributions to be made from sources other than assessments
levied pursuant to this part.

Council review and acceptance of the annual report (with or without modification)

e Complete Annual Resolution of Intention to Levy Assessment

(0]

(0]

Declare the intention of the City Council to change the boundaries, if a change is
proposed.

Declare the intention of the City Council to levy and collect assessments within
the Parking and Business Improvement Area for the fiscal year stated in the
resolution.

Generally describe the proposed improvements and activities authorized by the
ordinance and any substantial changes proposed to be made to the improvements
and activities.

Fix a time and place for a public hearing to be held by the City Council on the levy
of the proposed assessment for that fiscal year.

State that at the public hearing written and oral protests may be made.

If written protests are received from owners of businesses within the District that
account for 50% or more of the assessments proposed, the Council may not levy
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assessments for that year and must wait at least one year before attempting to levy
the assessment again.

e Update the City’s Contract with FBID to Specify Objectives and Responsibilities

0 The existing contract describes the “objectives” and the general purpose of the
FBID. These objectives are taken verbatim from the FBID Ordinance and are open-
ended and lacking specificity. It is important to focus on better defining the
objectives and include benchmarks to objectively measure FBIDs success.

0 The contract should specify a date for the Annual Report to be submitted that allows
enough time before the start of the new fiscal year to allow the Council to conduct
the protest proceedings

0 The contract should be amended to require that public meetings be conducted in
accordance with the Brown Act

0 The contract should be amended to prohibit the comingling of funds derived from
assessments and funds derived from other sources and provide more financial
controls for reporting revenue and expenditures.

0 The contract should address the makeup of the Corporation’s Board of Directors
and specify that the Board shall be appointed by the Council and, shall act both as
the Board of Directors and the “advisory board,” as defined in the BID Law.

0 The contract should require that any revisions to the Corporation’s bylaws be first
submitted to the Council for a finding of consistency with the BID Law, the City’s
ordinance, and the contract.

0 The termination provisions should be updated to better define the City’s termination
rights either with, or without cause.

Option 2 — FBID Continuing as a Function of City of Fortuna Staff

Option 2 would include the orderly termination of the contract with the FBID non-profit
corporation and the City hiring a staff member to conduct the activities of FBID. This option would
require coordination with FBID to ensure a smooth transition from FBID to the City, and would
also require a public outreach effort to ensure that the businesses that are assessed are in agreement
with the decision.

e The minimum notice that should be given is 60 days and would have to be by mutual
consent, or for cause. Alternatively, the Council could wait until the current contract
expires on July 31, 2022.

e Ifthe contract is terminated, The City would need to recover all funds and assets belonging
to FBID.

e Any contractual obligations of the FBID non-profit corporation would need to be assigned
to the City.

e An advisory board would need to be appointed to serve in place of the FBID non-profit
corporation board.

e The estimated cost for a staff person to complete the work is estimated at $100,000 and
does not include any purchases, equipment, supplies, advertising, etc.

e C(City finance staff would have to take over the fiscal responsibilities of FBID which would
add some workload above the current requirements of city employees.

Option 3 — FBID Continuing with another Third Party Completing FBID Functions
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Option 3 would include all of the steps outlined in option 2 above, however a request for proposals
(RFP) would be issued to solicit interest from third party organizations to perform the functions of

FBID.

All of the steps included under Option 2 would also have to be completed for this option.
An RFP would be issued that identifies the responsibilities that would be included in the
contract along with the scoring methodology to be used for evaluating the proposals

A contract between the City of Fortuna and the third party would be developed for the work
to be undertaken.

City finance staff may have to take over the fiscal responsibilities of FBID which would
add some workload above the current requirements of city employees if not assigned to the
third party.

Option 4 — Dissolution of the FBID

Option 4 includes the dissolution of the FBID. The steps necessary to dissolve FBID would be as
follows:

The Council must adopt a resolution of intention to disestablish the BID. The resolution
shall state the reason for the disestablishment, shall state the time and place of the public
hearing to be held in the future on the ultimate action, and shall contain a proposal to
dispose of any assets acquired with the revenues of the assessments levied within the BID.
The public hearing must occur not less than 20 days and not more than 30 days after the
resolution is adopted. At the public hearing, the Council may dissolve the BID by
ordinance. The ordinance must provide that any remaining revenues derived from the levy
of assessments, or any revenues derived from the sale of assets acquired with the revenues,
shall be refunded to the owners of the businesses then located and operating within the area
in which assessments were levied by applying the same method and basis that was used to
calculate the assessments levied in the fiscal year in which the area is disestablished. The
City should control this process, as opposed to the FBID non-profit corporation.

Notice of the disestablishment of an area shall be published once in a newspaper of general
circulation in the City.

The refund process then needs to occur and would need to be depending on the time of the
year and the status of assessment collection. The refund process would be more easily
conducted if the disestablishment was made effective at the conclusion of the fiscal year.
Once the refund process is completed, The City would send notice of termination of the
FBID Contract to the FBID non-profit corporation.
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FISCAL IMPACT:
FBID collects approximately $62,000 in assessments annually and the city contributes an equal
amount for an approximate total $124,000 annually. Of that amount the core areas receive

approximately the following amounts:

Core Area Assessment Distribution to Core Citywide Share
Area (62%) (38%)
Citywide $34,500 0 $34,500
Downtown $13,000 $8,060 $4,940
Redwood Village $9,000 $5,580 $3,420
Strongs Creek $5,000 $3,100 $1,900
Total | $61,500 $16,740 $44,760

There would be no fiscal impact if FBID continues to function as-is with additional city oversight.
The amount of the assessment and City match would be expected to remain the same. It is
estimated that the city share would be used for personnel costs ($62,000) and the remaining
assessments after distribution to the core areas ($44,760) could be used for other expenses.

Hiring a staff position to complete the responsibilities of FBID (Option 2) would have an
anticipated personnel cost of approximately $100,000 after the distribution to the core areas of
$16,740 only $7,260 would remain for supplies, advertising and other expenses. It is likely that
additional approximately $20,000-$30,000 would be needed for other expenses above what is
currently budgeted.

Contracting the duties of FBID would likely result in little to no change to the existing FBID
budget. A contract scope of work and fee could be negotiated to be consistent with the current
available.

Dissolving FBID would result in a reduced assessment to city businesses and the elimination of
the discretionary match by the City. It is possible that with the dissolution of the BID that
businesses would generate less sales tax as a result of the loss of the business promotion activates
performed by FBID.

RECOMMENDED COUNCIL ACTION:

Receive staff presentation and review Council questions with staff
Open Public Comment

Close Public Comment

Provide direction to staff regarding proposed options for FBID.

b s

ATTACHMENTS:

Resolution 90-10

Ordinance 90-550

Ordinance 97-610

Ordinance 2010-685

2000 Contract between City of Fortuna and FBID

Special Workshop Discussion Item A
Page 6 of 6



RESOLUTION NO. 90-10

A RESOLUTION OF THE
CITY OF FORTUNA, CALIFORNIA,
DECLARING ITS INTENTION TO
ESTABLISH A PARKING AND BUSINESS
IMPROVEMENT DISTRICT TO BE KNOWN AS THE
FORTUNA BUSINESS IMPROVEMENT DISTRICT.

WHEREAS, the Streets and Highways Code Section 36500 et.
seq. (the "Act") authorizes cities to establish parking and
business improvement districts for the purpose of imposing benefit
assessments and charges on businesses therein for certain
purposes; and

WHEREAS, the Fortuna Downtown Committee and other
business owners have requested this City Council to establish such
an improvement district.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FORTUNA
DOES HEREBY RESOLVE, DETERMINE, AND FIND AS FOLLOWS:

Section 1. That the recitals hereof are true and
correct.

Section 2. That the City Council of the City of Fortuna,
on its own motion in response to the request of the Downtown
Committee and business community, does hereby declare its intention
to establish the Fortuna Business Improvement District (the
"District") pursuant to the Act.

Section 3. That the proposed boundaries of this
improvement district, including the designation of separate benefit
zones, are as incorporated herein by reference.

Section 4. That the proposed uses to which the revenue
from this business improvement area will be put are the following:

a. Promotion of public events which are to take place
on or in public places in the District;

b. Decoration of any public place in the District;

C. Furnishing of music in any public place in the
District; and

d. The general promotion of business activities within

the District.

Section 5. That the City Council intends to levy a
benefit assessment on all businesses, trades and professions
located within the boundaries and benefit zones, as applicable,
within the District, as shown in Exhibit A hereof, incorporated by
reference herein, in the amounts set forth on Exhibit B hereof,

9




which is incorporated by reference herein.

Section 6. New business will not be exempt from the levy
of the assessment, pursuant to Section 36531 of the Streets and

Highways Code.

Section 7. A public hearing shall be held before the
City Council on May 14, 1990, at 7:00 p.m., or as soon thereafter
as this matter may be heard, in the Council Chambers of the City
Hall, 621 11lth Street, Fortuna, California, at which time the
Council will hear all protests against and support for the proposed
business improvement district. -

Section 8. Further information regarding the proposed
business improvement district may be obtained at the Fortuna City
Hall, 621 11lth Street, Fortuna, California, 95540; telephone (707)
725-6125.

Section 9. The City Clerk is instructed to publish this
notice one time in the Humboldt Beacon and to mail a copy of this
resolution to each business in the proposed business improvement
district. The publication and notice shall be completed at least
10 days prior to the time of the hearing.

Section 10. This Resolution shall take effect
immediately upon adoption.

PASSED, APPROVED and ADOPTED this 23rd day of April, 1990, by the
following vote:

AYES: Councilmembers Nyberg, Prevost, Berti, Rodrigue, and
Mayor Lewis

NOES:

ABSTAIN:

ABSENT: (}y,\,(%w\“ﬂiﬁ

MAYOR, City of Fortuna

ATTEST:

5;4a15’fi. Arpon—

CITY CLERK

10




Exhibit A

Fortuna Business Irriprovement District Boundary
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EXHIBIT B
ASSESSMENT SCHEDULE

DOWNTOWN/REDWOOD VILLAGE

BUSINESS IMPROVEMENT DISTRICT ASSESSMENT
TYPE OF BUSINESS

GROSS RECEIPTS

RETAIL BAR/ PROFESSIONAL/ MANUFACTURE/ AUTO
RESTAURANT SERVICE WHOLESALE DEALERS

Oto 10,000 45.00 37.50 15.00 15.00 30.00

10,000 to 30,000 75.00 62.50 25.00 25.00 50.00

30,000 to 70,000 105.00 87.50 35,00 35.00 70.00

70,000 to 130,000 120.00 100.00 40.00 40.00 80.00
130,000 to 200,000 150.00 126.00 50.00 50.00 100.00
200,000 to 500,000 210.00 175.00 70.00 70.00 140.00
500,000 to 1,000,000 270.00 225.00 90.00 90.00 180.00
1,000,000 to 1,500,000 360.00 300.00 120.00 120.00 240.00
1,500,000 to 2,000,000 450.00 375.00 150.00 150.00 300.00
in excess of 2,000,000 600.00 500.00 200.00 200.00 400.00

CITYWIDE
GROSS RECEIPTS BUSINESS IMPROVEMENT DISTRICT ASSESSMENT
TYPE OF BUSINESS
RETAIL BAR/ PROFESSIONAL/ MANUFACTURE/ AUTO
RESTAURANT SERVICE WHOLESALE DEALERS

O to 10,000 15.00 22.50 15.00 15.00 30.00

10,000 to 30,000 25.00 37.50 25.00 25.00 50.00

30,000 to 70,000 35.00 52.50 35.00 35.00 70.00

70,000 to 130,000 40.00 60.00 40.00 40.00 80.00
130,000 to 200,000 50.00 75.00 50.00 50.00 100.00
200,000 to 500,000 70.00 105.00 70.00 70.00 140.00
500,000 to 1,000,000 90.00 135.00 80.00 80.00 180.00
1,000,000 to 1,500,000 120.00 180.00 120.00 120.00 240.00
1,500,000 to 2,000,000 150.00 225.00 150.00 150.00 300.00
In excess of 2,000,000 200.00 300.00 200.00 200.00 400.00




ORDINANCE NO. 705506

AN ORDINAOMCE OF 11
LITY OF ? H%"TUNQ CALIF
Es : ,
FORTUMNG Bl N B OIMPROVEMENT DISTRICT

JANTA,

WHEREAS, on April 23, 1990, the Lity of Fortuna (the "City')
adopted Resolution No, 20-10 (the "Resolution"), declari mg its
intention to ¢ ablish a parlong  and  business pmpyovement
district (herein referved to  as  the "District") and  levy a
i:?:ezme’f“ it asses 2t on all  businesses, trades and  professions
within said district, the proceeds of which shall be use
publ i purposes thergin S0 ) ., purasoant to  bthe Parking and

Toprovement Avea 1989 Pavie & (commencing  wibh
36HH00) of Division 18 of the California Highways Code
ety and

fov the

Puradant Lo the Act and the Resolution, the City
called and held a public heaving, afbter giving notice thereot, on
May 14, 19920 at 7:00 p.m.s and

: id public heasring has been held and the
Council has heard and considered all oral and written proles
othey comments yvegarding such  pyopossd action, and protes
writing from businesses in the proposed area paying a majovi bty of
€ | ivedy; and

the proposed assssasment have nob been vece

WHEREAS, this City Counci!  Has now determined to  ecstabliash
IR N M

the proposed distvict as  a pavking and  business
district, to provide Tfor the imposition of o baned

Ly o einen b

F e e e o L
1L S9heSomeiy

and to adopt an ordinance to such effsct; and

WHE : in the opinton of this City Council, the businasses
within the DOistvich will be E'm‘n wt i bed by bhe expenditure of the
funds vaised by the assesasments proposed o be leviedp; and

WHERENQS, thia ity Council may, for sach of the purposes aetl
forth in Section 565D
Moy e &:mp aratae l>e-m~f it zones base upon the doegree of  benefl
devived from the purpose and may impo#

b

chavge within each of the beneflit zone

of  the Hct, establiash and wmodify one o

a i feryent asaeaament

WHEREAS, all provisions of the Act applicable tao  bhe
establishment orv disestablishment of a district shall apply bto
bhe establishment, moditication, or disestablishment of benef il
zones pursuant o the Act, and the establishment o e
modification of any benetfit zone shall follow the same procedurs
as  provaded for  the establishment of a parking and business
improvement district and the disestablishment of a benefit  zone
shall  follow the = ame procedure as provided fov the

£

disestablishment ot a districty and

)




WHEREAS, this City Council may modity the boundavies,
assessments, or charges established pur auant to this Ordinancesy
the modifications shall be made pursuant to  the requivements of
the Act, but no assesasment oy charge shall be modified which
would impaiv  the ability of the District to me the obligation

oL

of a contracht or operate physical improvements; and

WHEREAS, changes may be made in the ass “ o or charges,
or in the uses to which the vevenue shall be pul, as specified AT
this Ordinance and such changes shall be made by Jater ordinance
adopted after a hearing before the City Councils and

WHEREAS, for purposes of the assessments oy charges Lo be
imposed pursuant to this Ordinance, & his City Council may make 2
reasonable classification of businesses, giving consideration to
various factors, including generval benefit to  businesses a N the
degree of benefit received from pyrograms of bthe Districty avd

WHEREAS the assessments or charges levied on  businesses
pursuant to this Ordinance shall, to ihe max imum extent Teasible,
be levied on the basis of the estimated benetit to the businesses
within the District; and

WHEREAS this Cibty Council may modify the numbey  or
vepresentation of the advisory commi ttee (Board of Divectovs of
the District), as specified in this Ordinance and such changes
shall he made by later ovdinance adopted after a pubiic hearing.

WHEREAS, A Resolution of Intention, pub lic  hearing  and
findings, which set {orth facts regar ding the adoption of the
Resolution, the conduct of a public heaving and cerbtain findings
of this City Council, are true and corvect and incorporated
herein by veference.

NOW, THEREFDORE, THE CITY COUNCTL OF THE CITY OF FORTUNMA DOES
HEREBY ORDAIN A5 FOLLOWS:

VIO 1 - Fitle B of the Fortuna Municipal Code is  heveby

amended by adding the following section:

5 Improvement District.

Section 9.40 Fortuns Busine

£ . Egtablishment of Bisivict.

A parking and business improvement district to be known  as
"Fortuna Business Taprovement Distvict” (the "Distract')
hereby established pursuant  to the Parking and  Busine
Improvement Area Law of 1989, Stree ts  and Highway Code DHeo
36500 elt. seq. The boundar ies of the District and the benefit
sones within the District shall he set forth on Exhibit A Hevaof.

. Benefit Assessmnent.




ALl BUSINESSES trades and o fessions located  within the
3

boundaries shown on Exhibit A, shall, commencing July 1, 1990,
pay a benefit ascessment in addition to the City Husiness License
fee, in the amoun identified in Exhibit B.

The benefit assessment ahall be payable annually during sach
Fiscal Year, as provided in Section 2 hereot.

No one shall be vequived Gto pay an asassssment  based on a
residential use within the District.

0. fOdvisory Dommittes.

The authorv ized number of directors nf the district shall be seven
(7) unless modified by an amendment to  this Ordinance. The
Advisory Committee shall be represented by the Tollowing:

Downtown, one representative;
Redwood Village Shopping Center; one representabives

Citywide areas as identified on Exhibit A, one
representatives

Person appointed by the Fortuna Cibty Council, DNe
representative;

One person nominated by the Fortuna Chambey of
representative; and

Two people nominated by the five representabives identified
above .

Commerce; orne

In addition, the Tollowing types of  businesses ahall be

represented on the Board of Dirvectore:

Retail, three representatives;

Professional and two vepresentativess;
Manufacturing/wholesale, ona representative; and
Restaurants/bars, one representabtive.

iIf o person to represent Lhe above business categorvies camob be
found, the Board of Directors shall nominate a rvepresentalive
from one of the other categories.

The City Council shall approve all nominations.

E. Olilocation of FPundss

A total of sixty-two percent (A2%4) of the funds valsed within
each Core Area identified in Exhibib A shall remain in such area.
These funds shall be used to promote such area. A subcomml i
from each individual Core Area shall determine how the funds are
spent within the Core Area.

The funds raised within the Citywide Area and  the remaining
thirty—-eight percent (383%) of the funds raised within each Core



Area shall be vsed to promote the entive communi ty. The Advisory
Committese shall determine how these funds are spent.

Fo Definiti

For the purpose of calculating the amount of ascesesment owed, the
following de initions shall apply:

1 Retail Businsns.

Jetail  bhusinessas include all husinesses nNob covered by othe
definitions & Forth in  this Gaction at Jpaat FiTty pevcent
(50%)  of whose gress income 1% derived Trom tratail sales’ as
that 1s defined in  the California gales and Use Tax Law. The
fact that a substantial pavit ot ihs bhusiness ronsists  of other
than retall sale does notb pxe lude the business from
classification SO0 Jong as such opther business component does nob
account for moye than fifty (DO%) of such business gross L NGO ME «

2. Bar and Restaurant.

A "bar" 1% a husiness which sevrves food and especially alocoholic
beverages.

A "restaurant” husiness 15 a public pating place.

a2 Profession angd Bervice.

nprofessions” and "service" husinessas include  geneval office,
attorney, architects, physicians and  others in a medical/heal th
service field, news and adverhising me el s printera,
photogy apheys, real estate brokers, builders, service stabions,
repailving and servicing  DHusinesses, renting and leasing
PBUSINESSHRS , laboratories ¢Cine luding dental and opticall, hear Lng
aid services, utilities, arbtlsts and designey S vending machine
businesses, and o ther businesses NO ¢ included in Ehe Cyebail”
category, @9 defined in (a) above.

% Wholesale and Manufactur ing.

"Wholesale" bhusinesses  are those that sell (something) in
quant ity usually, for resale.

nManufac bur ing” hus inesses are those that prodoce something Trom
raw materials by hand or machinery.

Fe Fimcal Yearl.

Fiscal Year means July 1 to June 30 of each yeay.

G purposes of Assessment

The pUrposes for which the funds  raised by said benefil
assesament  shall be devoted to the < CatuLnTYy PUiTpPOSeEs

s get forith



in Section 36500 of the Act, or one oy more of @aild purposes,
which are as followss
1 Promotion of public events which are bo take place
on or in public places in the Disbrict.

2, Decoration of any public place in the District.
3. Furnishing of music 10 any public place ir bl

District.

o The gene promotion of business activibies in

the District.

i Marketing to fill available space, vecruiling and

-

pxpansion of commercial enterprise.

SECTION 2. Collection of Benef it Ossessmeiih.

The benefit assessment au thovized by this Ordinance 5 hall Dbe
hilled by the City as of July 1 of each Fiscal Year and shall be
paid within 30 days thereafter. Fach billing shall represent
one-~hundred (100%) percent of the annual assessment .

SECTION 3. Severahility and Repsal of Conflicktivg Ordinencas.

If any section or provisions, oOv par ts thereof in  bthis ordinance
shall be adjudged invalid or unconstitutional, such invalidity,
or unconstitutionality shall not affect the validity of the

ordinance as a whole ovr of any other section ov provision oy park
thereof .

SECTION 4. Term of Ordinance .

This ordinance shall becomne effective thirty (30) days atter 1t
is adopted and shall remain in effect unless repealed.

This Ordinance's adoption and enforcement shall be reviewed af
a three year trial, and if the Advisory Committee and/ov the |
Council are not satisfied with ihe results of the District, ("
will be terminated.

Upon the disestablishment of an area, any Femaining revenues
derived from the levy of assessments, 0F  any revenuess dley i ved
from the sale of assels acquired with the revenues, shall be
refunded to  the owners of the businesses then located and
operating with the area in which as Lcoments were levied by
applying the sampe method and hasis that was used to calculate the
assessments levied in the fiscal year in which &the area 1%
disestablished.

This Section does not preempt the right of the City Council o
terminate oy continue the District at any Gtiee following a
requived public Mear ing.



SECTION 5. ‘Within fifteen days after passage, the City Clerk
shall cause this Ordinance Eo be published one Gtime in a
newspaper of general circulation published and civeulated in the
City.

PASSED AND ADOPTED on this 21st day of May, 1990 by the following
vote:

AYES: Councilmembers Mel Berti, Phil Nyberg, John Prevost,
Dick Rodrigue and Mayor Dean Lewls

NOES @ None

ABSENT = N e

Mayor, City of Fortuna

"6319 of Fortuna




GROSS RECEIPTS

Oto 10,000
10,000 to 30,000
30,000 to 70,000
70,000 to ~ 130,000

130,000 to 200,000
200,000 to 500,000
500,000 to 1,000,000
1,000,000 to 1,500,000
1,500,000 to 2,000,000
in excess of 2,000,000

GROSS RECEIPTS

Oto 10,000
10,000 to 30,000
30,000 to 70,000
70,000 to 130,000

130,000 to 200,000
200,000 to 500,000
500,000 to 1,000,000
1,000,000 to 1,500,000
1,500,000 to 2,000,000
in excess of 2,000,000

EXHIBIT B

ASSESSMENT SCHEDULE

DOWNTOWN/REDWOOD VILLAGE

RETAIL

45.00

75.00

105.00
120.00
150.00
210.00
270.00
360.00
450.00
600.00

RETAIL

15.00
25.00
35.00
40,00
50.00
70.00
90.00
120.00
150.00
200.00

BUSINESS IMPROVEMENT DISTRICT ASSESSMENT

TYPE OF BUSINESS

BAR/
RESTAURANT

37.50

62.50

87.50

100.00
125.00
175.00
225.00
300.00
375.00
500.00

CITYWIDE

PROFESSIONAL/ MANUFACTURE/ AUTO

SERVICE

15.00
25.00
35.00
40.00
50.00
70.00
90.00
120.00
150.00
200.00

WHOLESALE DEALEBS

15.00 36:00
25.00 6§0:00
35.00 700
40.00 80:00
50.00 460:00
70.00 140.00
90.00 180.00
120.00 240,00
150.00 366:00
200.00 40068

BUSINESS IMPROVEMENT DISTRICT ASSESSMENT

TYPE OF BUSINESS

BAR/
RESTAURANT

22,50
37.50
52.50
60.00
75.00
105.00
135.00
180,00
225,00
300.00

PROFESSIONAL/ MANUFACTURE/ AUTO

SERVICE

15.00
25.00
35.00
40.00
60.00
70.00
90.00
120.00
150.00
200.00

WHOLESALE PEALERS

15.00 30,00
25.00 85000
35.00 #0-00
40.00 80,00
50.00 300:00
70.00 14000
90.00 480:.00
120.00 240,00
150.00 300,00
200.00 400-00




- Exhibit A

Fortuna Business Improvement District Boundary
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. Exhibit A

Fortuna Business Improvement District Boundary
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ORDINANCE NO. 97-610

AN ORDINANCE AMENDING SECTION 5.40.050 OF TITLE 5,

BUSINESS TAXES, LICENSES, AND REGULATIONS,

OF THE MUNICIPAL CODE OF THE CITY OF FORTUNA

The City Council of the City of Fortuna, State of California does hereby ordain as

follows:

SECTION 1.

DECLARATION OF INTENT

The purpose of this Ordinance is to clarify Section 5.40.050, Advisory Committee, of the
Fortuna Business Improvement District.

SECTION 2. Chapter 5.40, Fortuna Business Improvement District, of the Fortuna
Municipal Code is hereby amended as follows:

Section 5.40.050, Advisory Committee.

A.  The authorized number of members of the Advisory Committee of the
district shall be seven unless modified by an amendment of this chapter.
The advisory committee shall be represented by the following:

el .

5.
6.

Downtown, one representative; ‘

Redwood Village Shopping center, one representative;

City of Fortuna, one representative;

Citywide area as identified on Exhibit A attached to the ordinance
codified in this chapter and found on file in the office of the city
clerk, one representative;

Fortuna Chamber of Commerce, one representative;

Two people nominated by the five representatives identified above.

B. The following types of businesses shall be represented on the Advisory

Committee:
1 Retail, three representatives;
2. Professional and service, two representatives;
-3 Manufacturing/wholesale, one representative; and
4 Restaurant/bars, one representative.




If a person to represent the above business categories cannot be found, the
Advisory Committee shall nominate a representative from one of the
other categories.

D. The Advisory Committee Members shall serve as the members of the
Fortuna Business Improvement Corporation.

E. The city council shall approve all nominations.

SECTION 3: CONEFLICTS:

All ordinances or parts of ordinances or resolutions in conflict herewith are hereby
repealed to the extent of such conflicts and no further.

SECTION 4: EFFECTIVE DATE:

The effective date of this Ordinance is thirty (30) days after its adoption by the City
Council.

PASSED AND ADOPTED this 4th day of August, 1997 by the following vote:
AYES: Councilmen Berti, Chapman, Lewis, Shelton and Mayor Nyberg
NOES: None

ABSENT: None

P2\

May%r, City of F(‘)rtué

ATTEST:

City Clerk, City of Fortuna




Ordinance No. 2010-685

AN ORDINANCE OF THE CITY OF FORTUNA, CALIFORNIA,
AMENDING TITLE 5.40 SECTIONS 5.40.010, 050 & 060, ESTABLISHING THE
STRONGS CREEK PLAZA BENEFIT CORE AREA WITHIN THE FORTUNA
BUSINESS IMPROVEMENT DISTRICT

WHEREAS, on September 20, 2010, the City of Fortuna adopted Resolution No. 2010-40,
declaring its intention to establish a new Strongs Creek Plaza benefit Core Area within the
existing Fortuna Business Improvement District, and to levy an increased benefit assessment on
all businesses, trades and professions within said Core Area; and

WHEREAS, pursuant to the Parking and Business Improvement Area Law of 1989 and said
Resolution, the City called and held a public hearing, after giving notice thereof, on October 4,
2010 at 6:00 p.m.; and

WHEREAS, said public hearing has been held and the City Council has heard and considered all
oral and written protests or other comments regarding such proposed action, and protests in
writing from businesses in the proposed area paying a majority of the proposed assessment have
not been received; and

WHEREAS, the City Council has now determined to establish the proposed Strongs Creek Plaza
benefit Core Area, to provide for the imposition of a benefit assessment, and to adopt an
ordinance to such effect; and

WHEREAS, in the opinion of the City Council, the businesses within the Core Area will be
benefited by the expenditure of the funds raised by the assessment proposed to be levied; and

WHEREAS, a Resolution of Intention, public hearing and findings, which set forth facts
regarding the adoption of the Resolution, the conduct of a public hearing and certain findings of
the City Council, are true and correct and are incorporated herein by reference.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FORTUNA DOES HEREBY
ORDAIN AS FOLLOWS:

Section 1
Section 5.40.010 of the Fortuna Municipal Code is amended to read as follows:
5.40.010 Establishment of District

A parking and business improvement district to be known as the “Fortuna Business Improvement
District” (the “district”) is hereby established pursuant to the Parking and Business Improvement
Area Law of 1989, Streets & Highway Code Section 36500 et seq. The boundaries of the district
and of the three benefit Core Areas within the district shall be as set forth on Exhibit A attached
to the ordinance codified in this chapter and on file in the city clerk’s office.



Section 2
Section 5.40.050 A of the Fortuna Municipal Code is amended to read as follows:
5.40.050 Advisory committee.
A. The authorized number of members of the advisory committee of the district shall be seven
unless modified by an amendment of this chapter. The advisory committee shall be represented
by the following:
Downtown, one representative;
Redwood Village Shopping Center, one representative
Strongs Creek Plaza, one representative;
City of Fortuna, one representative;
Citywide, one representative;
Fortuna Chamber of Commerce, one representative;
One person nominated by the six representatives identified above.

ARG e

Section 3
Section 5.40.060 of the Fortuna Municipal Code is amended to read as follows:
5.40.60 Allocation of funds.

A total of 62 percent of the funds raised within each of the three Core Area’s identified in
Exhibit A attached to the ordinance codified in this chapter and found on file in the office of the
city clerk shall remain in such area. These funds shall be used to promote such area. A
subcommittee from each individual Core Area shall determine how the funds are spent with the
Core Area.
The funds raised within the citywide area and the remaining 38 percent of the funds raised within
each of the three Core Area’s shall be used to promote the entire community. The advisory
committee shall determine how these funds are spent.

Section 4
The effective date of this ordinance is thirty (30) days after its adoption by the City Council.

INTRODUCED AND FIRST READING PERFORMED on the 4™ day of October, 2010 by
the following vote:

AYES: Councilman Berti, Glaser, Zanzi, Mayor Pro Tem Strehl, Mayor Whitchurch
NAYS: None
ABSENT: None

ATTEST:

D&U:Q Cu S L. &

Patrick E. Whitchurch, Mayor

Ddane V ngg,Clt ‘7 erk



SECOND READING PERFORMED AND ADOPTED on the 18" day of October 2010 by
the following vote:

AYES: Councilman Berti, Glaser, Zanzi, Mayor Pro Tem Strehl, Mayor Whitchurch
NAYS: None
ABSENT: None

ATTEST:

o S L

Patrick E. Whitchurch, Mayor




CONTRACT BY AND BETWEEN
CITY OF FORTUNA
AND THE
FORTUNA BUSINESS IMPROVEMENT CORPORATION

THIS CONTRACT is entered into this 1st day of August , 2000, by and between the CITY OF
FORTUNA, California, a Municipal Corporation (hereinafter referred to as the "City"), and the
FORTUNA BUSINESS IMPROVEMENT CORPORATION, a California Nonprofit Corporation
(hereinafter referred to as "Corporation”).

PREAMBLE:

Pursuant to the provisions of the Parking and Business Improvement Area Law of 1989 Part 6
(commencing with Section 36500) of the Callifornia Streets and Highways Code, the City has
passed and approved Ordinance No. 90-550 (Title 5 Chapter 5.40 Fortuna Business
Improvement District of the Fortuna Municipal Code) (hereinafter referred to as the "FBID
Ordinance") establishing the Fortuna Business Improvement District (FBID) (hereinafter
referred to as the "District"). By this reference the FBID Ordinance, and any subsequent
ordinances, modifications and amendments pertaining to Corporation adopted by the City, are
hereby made a part of this contract. It is the desire of the City Council to enter into a contract
with the Corporation for the administration and implementation of the District as provided for in
the FBID Ordinance.

THE PARTIES AGREE AS FOLLOWS:

A. OBJECTIVES: The general purpose of the Corporation and its objectives shall be
devoted to promoting retail, wholesale, service and manufacturing businesses located
within the City of Fortuna, to promote tourism and to stimulate economic development
conducive to the progress and general welfare of the community.

The strategy for obtaining the above-stated objectives shall be consistent with the FBID
Ordinance and shall include:

1. Promotion of public events which are to take place on or in public places in the
District.

2. Decoration of any public place in the District.

3. Furnishing of music in any public place in the District.

4, Promotion of general business activities in the District.

B. RESPONSIBILITIES OF THE CORPORATION: Consistent with the purpose of the
District and with City Council approval of the annual budget, the Corporation shall:

1. Implement activities and events which carry out the purpose and strategies as
stated above.




Prepare an annual budget, including a proposal outlining goals and objectives to
be accomplished during the coming year, for submission to, review and approval
by the City as specified in Section D of this Contract.

Shall work with the Downtown and Redwood Village Assessment Areas to
determine how funds required by the Ordinance to be allocated to those areas
shall be spent and such funds shall be included in the Corporation’s annual
budget. (The Ordinance that created the Fortuna Business Improvement District
requires that sixty-two percent (62%) of the funds raised within the Downtown
and Redwood Village Assessment Areas be allocated to those areas. A
subcommittee of business owners from the Downtown and Redwood Village
Assessment Areas is also required to determine how those funds will be spent).

Open an account in a financial establishment to deposit and transact all
Corporation financial business consistent with the implementation of the District.
All interest generated on the deposit of such funds shall be expended by the
Corporation for the purposes herein specified.

Submit annual activity and progress reports to the City on or before the 1st of
June of each year, and provide the City with other information as requested.

Submit monthly finance reports to the City.

Advise the City Council concerning changes in assessments and boundaries
related to the FBID Ordinance.

Retain the records relative to this Contract for three (3) years. Upon termination
of this Contract, said records shall be turned over to the City.

RESPONSIBILITIES OF CITY: The City shall:

1.

Collect all charges or assessments due under the FBID Ordinance at the same
time and in the same manner as the business license tax.

Distribute to the Corporation all funds collected by the FBID Ordinance,
excluding any delinquent assessment penalties or interest collected, and a
matching amount derived from revenues collected for cable television franchise
fees set aside specifically for the purpose of enhancing FBID Ordinance
revenues.

Review and approve all nominations to serve on the Board of Directors of the
Fortuna Business Improvement Corporation.

Review and approve the Corporation's annual budget, submitted to the City
pursuant to Section Il as provided herein. The City's review may include
recommended modifications to said budget. It is the intent of this Contract to
recognize that: ‘



10.

a. the Corporation and the FBID are the result of an initiative generated by
business people located within the Fortuna Business Improvement
District, for their benefit;

b. that the businesses and individuals within the District are more closely
concerned with and knowledgeable of the needs and the operations of
the District; and

C. to the extent consistent with the Streets and Highway Code Section
36503, the City shall not unreasonably withhold approval of the
Corporation's proposed budget.

Pay to the Corporation on a quarterly basis, all funds to be collected pursuant to
the FBID Ordinance plus the matching amount derived from cablevision
franchise fees for such purpose. Such payments shall be due as assessment
fees are collected and shall be forwarded to the Corporation in four installments;
the first instaliment on or before the Friday following the third Monday of August
of each fiscal year, in an amount equal to the accumulated amount due as of
July 31. Subsequent quarterly installments shall be forwarded to the Corporation
on or before the Friday following the third Monday in November, February and
May, and shall be for the amount due the Corporation based on assessment
fees collected as of the last day of the prior month.

Not initiate any changes in the District boundaries, assessments or charges as
prescribed in the FBID Ordinance or limit or increase the amount of revenue to
be collected pursuant to said Ordinance, without first consulting with the
Corporation.

Grant to the Corporation the discretion to expend funds to carry out this Contract
so long as the expenditures remain consistent with this Contract, the FBID
Ordinance and the approved budget.

Not contract with any other group or organization to represent or implement the
District pursuant to the FBID Ordinance.

By April 15" of each year, provide the Corporation with an estimate of revenues
to be received pursuant to the FBID Ordinance for use by the Corporation in
preparing the ensuing year's budget.

On a quarterly basis, provide the Corporation a listing of new businesses within
the District.

BUDGET:

1.

On or before June 1 of each year, the Corporation shall submit for City review
and approval, an annual fiscal year budget for the implementation of the
Contract. Said budget shall include:

a. An estimate of revenue to be received pursuant to the FBID Ordinance to
be provided by City staff as provided herein.




b. Identification of proposed expenditures including but not limited to
expenses for:

1) Administration/Operations
2) Beautification/Special Projects
3) General Promotions
4) Special Events Promotions/Advertising
5) Reserves/Miscellaneous
C. A narrative description of the Corporation's proposed activi;cies within the

fiscal year in carrying out the approved budget, including a listing of
specific goals and objectives to be achieved in the upcoming fiscal year.

d. A narrative summary of the Corporation's previous year's activities,
including a description of accomplishments in implementation of goals
and objectives.

e. A listing of all assets of the Corporation and estimated value of these
assets.

The budget may allocate five percent (5%) of FBID revenues for discretionary
use of the Corporation's Board of Directors.

Up to ten percent (10%) of funds identified in the approved budget may be
shifted at the discretion of the Corporation's Board of Directors. Any changes in
the budget above the ten percent (10%) amount must first be considered and
approved by the City.

Nothing in this Contract shall preclude the City from assisting the Corporation
financially or in any other means available to the City in the implementation of
the District. ‘

Said budget may include the proposed expenditure of revenues of the
Corporation from sources other than the revenue received pursuant to the FBID
Ordinance. The expenditure of such other revenue shall not require the review
or approval by the City and may be included in the budget document as a
convenience to the Corporation.

In the event the budget is not approved by the City by June 30th, the
Corporation's activities may continue into the new fiscal year carrying forward the
previous year's budget.

The budget shall be consistent with this Contract and the FBID Ordinance.



Other Insurance Provisions

The general liability and automobile liability policies are to contain, or be endorsed to
contain, the following provisions:

1. The City, its officers, officials, employees and volunteers are to be covered as
insureds with respect to liability arising out of automobiles owned, leased, hired or
borrowed by or on behalf of the Contractor; and with respect to liability arising out of
work or operations performed by or on behalf of the Contractor including materials, parts
or equipment furnished in connection with such work or operations. Coverage shall not
extend to any indemnity coverage for the active negligence of the additional insured or
in any case where an agreement to indemnify the additional insured would be invalid
under subsection b of Section 2782 of the Civil Code. General liability coverage can be
provided in the form of an endorsement to the Contractor's insurance, or as a separate
owner's policy.

2. For any claims related to this project, the Contractor's insurance coverage shall
be primary insurance as respects the City, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the City, its officers, officials,
employees or volunteers shall be excess of the Contractor's insurance and shall not
contribute with it.

3. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be canceled by either party, except after thirty (30) days' prior
written notice by certified mail, return receipt requested, has been given to the City.

Acceptability of Insurers

Insurance is to be placed with California-admitted insurers with a current A.M. Best's
rating of no less than A:VII.

Verification of Coverage

Contractor shall furnish the City with original certificates and amendatory endorsements
effecting coverage required by this clause. The endorsements shall be signed by an
authorized representative of the issuing insurer. The endorsements shall be on forms
provided by the City, or if provided on other than the City's forms, those endorsements
or policies shall conform to the City's requirements. All certificates and endorsements
are to be received and approved by the City before work commences. The City
reserves the right to require complete, certified copies of all required insurance policies,
including endorsements affecting the coverage required by these specifications at any
time.

Subcontractors

Contractor shall include all subcontractors as insureds under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverage's for |
subcontractors shall be subject to all of the requirements stated herein. :



AUDITS: Corporation will annually submit its accounting records to the City's Finance
Director who will organize and prepare the records for the fiscal year audit. The audit
will be conducted as a part of the City's annual audit, at the Corporation's expense.
Where any findings indicate that Contract requirements are not being met and upon
such written notification, Corporation agrees to take appropriate corrective action
immediately.

INSURANCE: Corporation shall procure and maintain for the duration of the contract
insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the execution of the terms of this contract by the Corporation,
his agents, representatives, employees or subcontractors.

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage (occurrénce
form CG 0001).

2. Insurance Services Office form number CA 0001 (Ed. 1/87) covering Automobile
Liability, code 1 (any auto). ‘

3. Workers' Compensation insurance as required by the State of California and
Employer's Liability Insurance.

Minimum Limits of Insurance
Contractor shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury
and property damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply separately
to this project/location or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily injury and property
damage. '

3. Employer's Liability: $1,000,000 per accident for bodily injury or disease.
Deductibles and Self-Insured Retention

Any deductibles or self-insured retention must be declared to and approved by the City.
At the option of the City, either: the insurer shall reduce or eliminate such deductibles or
self-insured retention as respects the City, its officers, officials, employees and
volunteers; or the Contractor shall provide a financial guarantee satisfactory to the City
guaranteeing payment of losses and related investigations, claim administration and
defense expenses.



Special Events

In addition, for any special events sponsored by the Corporation using City facilities or
public rights of way, said policy shall name City as an additional insured and shall
constitute primary insurance as to City, its officers, agents and employees, in
accordance with City requirements.

G. INDEMNIFICATION: Corporation shall indemnify, defend, and hold harmless the City,
its officers, officials, employees and volunteers from and against any and all liability,
loss, damage, expense, costs (including without limitation costs and fees of litigation) of
every nature arising out of or in connection with Corporation’s performance pursuant to
the terms of this contract, or its failure to comply with any of its obligations contained in
the agreement, except such loss or damage which was caused by the sole negligence
or willful misconduct of the City.

H. TERM OF CONTRACT:
The effective date of the Contract shall be the date first entered on page one herein.
Performance under the terms of this Contract shall continue for a period of five (5) years
from effective date hereof unless and until terminated as provided for hereinafter. The
parties may extend this Contract, in writing, for a period beyond five (5) years.

I TERMINATION OF CONTRACT: The City may terminate this Contract in whole or in
part immediately for cause, which shall include:

1. Failure, for any reason, of the Corporation to fulfill in a timely and proper manner
its obligations under this Contract; and

2. Improper use or reporting of funds provided under this Contract.
3. Termination of the District.
J. NOTICES: Notices sent pursuant to this Contract shall be by mail, postage prepaid, to
the parties at the addresses as follows:
City of Fortuna Fortuna Business Improvement Corporation
P. O. Box 545 P. O. Box 1000
Fortuna, CA 95540 Fortuna, CA 95540

IN WITNESS WHEREOF, the City and the Corpora’non have executed this Contract as of the
date first above written.

FORTUNA BUSINESS IMPROVEMENT CITY OF FORTUNA
CORPORATION A Municipal Corporation
A California Nonprofit Corporation

1} |
Byg ) // /‘/g L /\ By /@&U\;@@V

PRESIDENT/ V4 CITY MANAGER
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